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Habeas Coxpus. 


75 


. eight Dayis before the End of the Term, then the Defendant i is 
to plead to enter: And in Mich. Term, if it be deliver'd before the 


Retorn- day of Craſtin. Anim. And in Faſter Term before the Retorn- 


day of Iſenſ. Paſch. then the Defendant is to plead to Trial the ſame 0 


Term. Per Magiſt. Liveſay & alios, Paſch. 21 Car. 2. Regi. 


EX Habeas Corpus cum 
cauſa removes the Bo- 
of the Part 
all Cauſes dependi 
gainſt him. 


If the Officer tetorn 
not all the Cauſes, it is 


| an Eſcape. 


Sheriffs of London . 
Middleſex muſt make the 
Retorn the ſame Day, 
if the Habeas Corpus be 
retornable zmmedzate, ſo 
likewiſe the Warden of 
the Fleet : But a Habeas 
Corpus to all other Pri- 
Cons mult be tetornable 
ata Day certain in Court. 


Y Mg 


pg 4. 


A Habeas Corpus cum cauſa doth remove the Body 


of the 1257 for whom it is granted, and all the 


” Cauſes Which are then depending againſt him. 21 


Car. B. R. And for that Reaſon 3 it is called a Haben 


Corpus cum cauſa, the Body with the Cauſe, which 
is nomen collettivum, and implies all Cauſes. And 


if up 


it is an Eſcape in him: Alſo the Sheriffs of London 


and Middleſex, where the Writ is retornable imme- 
diate, ought to make their Retorn the ſame Day that 


the Writ is deliver'd, and mult bring the Body im- 
Benin „ as the Writ requires, and not ſuffer the 25 


riſoner to wander; abroad upon Fretence thereof; 
fo likewiſe where 2 Haleat Ge 77 is directed to the 
Warden of the Fleet; but a 
Priſons except London and Middleſex, commanding 


able at a Pay certain in Court. 


"es: Corpus either 
ad e anten re- 
ſpondendum. 


What the Plaintiff's 
Attorney muſt do when 
a Habeas Corpus ad 41 27 
8 faciendum iſſues our of 


B. A. 


. 0 granted a Pluries Habeas Corpus,, with 


Retorn of a: Habeas 
Corgus not amendable 
after it is read 2 filed 
in Caunt. 


I ought nor Ribe | 


ken out for a 
wirhour his Conſent, 


ke gy be e 


811 1D W Cuſt 


A Habeas Corpus is either ad ſubjiciendum, grant- | 


ed on the Crown-Side, or ad nc neſpan pundendum, granted 
aon the Plea- Side, Ad ſuljiciendum, to ſubmit to the 
Order of the Curtin Criminal My Matters, a4 reſpon- 


9 „ 


9 £ 


dendum, 2s aboveſaid. 


Where.a Writ of Habeas Corpus ad Tatiafycien- 6 5 


dum iſſues out of this Court, the Attorney for the 
Plaintiff muſt endorſe the Number - Roll of the Juc 


ment on the back of the Habeas. Carpus < 9: 00; in 


the Caſe of one Sadler, Mich. 21 Car 2. the 


x00. retornable immediate. 
filed i in Court, it cannot be amended, Irin. 23. 15 
B. R. For it is then a Record of -the Court; büt 
before it be filed, it may. 8 
None ought to take out a Habeas. Corpus far: a Pri. E 
ſhes without his Conſent. Trin. 23 Car. B. R. un- 
leſs it be to turn him over to the King's Wy or 
1 him with an Action in Court. 


Be HU 


d Habeas Corpus may be granted by this Court, F 


Nen Fl ba le judge at his Chamber, to any private 


N 


mr * Corpus AR, 


755 8 Where 


the Retorti of a Habeas Corpus, the Officer 
doth not retorn all the Cauſes, or returns them falſly, 


beas Corpus to all 


Penalty of 
Alter the Retorn of a Habeas Corpus i is read and D 


S another in his Houſe, or elſe- 
* his WR * Virtue of © 


| the Sheriffs to bring thePriſoners, muſt be n 0 


A Where a Haben Corpus is antadls without Whate 09 with- 
Motion to remove upon ed ras not where 2 Ne ee 
committed for a Crime. 1 Lev fol. 1. "fie n 
B A Habeas: Corpus was denied for a Peifoncr to Denied to bring a Pri- | 
have him for a Witneſs at — Aflizes, by We: 2 n 
Court. Trin. 1657. TP 
6 Every Haben Corpus retornable at aDay certain, E requrnableata Day 


- cert uſt 
to remove a Cauſe our of an inferior Court, muſt nor omg bo 1 0 | 


be made retornable further than the ſecond Retorn in Nl. and Trin. Terms. 
in Hillary and Trinity Terms; ſo that the Defenclants e 21923009 
may plead to iſſue that Term, and the Cauſe may 1 eee 
be tried at the Aſſizes, and in Default of Fleading Ns Je | Mg 
to Trial, the Plaintiff may take his Judgment: 51,03 5619. Pitts 
D A Judge of this Court will not grant 4. Hobeas . Not her 2 
| Corpus in the Vacation, for a Priſoner to follow his ſug Er 1 3 
Suits; but che Court may grant a Special Habeat 1 8 
Corpus for a Priſoner to be at his Trial in the Vaca- ral 006 „ 
tion Time. Paſth. 1650. 24 aii, B. & For this my * eee 
| concern him more than the ottier ca. 5: et 200 
E The Court will grant a Habeas Corpius to one, to Ae Chu will Braut 
have a Priſoner who is not in out of n 
Priſon, to be a Witneſs for him at à Trial; but at w de Wine 45 4 72 
the Charge of him that deſires the Hale Cpu, f, 3 but at the Peril of 
and at by 72 to 06 Daw * — ou EF, Marin u 
r 3 an E Adr 


cution Jon than f 3 
an ir one ee 5 * 


Day; this i IS. not according 10 Law. 260 Fo 514 1 r 127118. 3 3s x 
G Court uſeth not to put the Reaſon into 4 | Revſbn Rav 
"Habeas . 3 the Wiſoner; or or 0 n If 
it ro Talon, Or Conſpira 
Collins, J 2 01 þ e 49: , 40% | 
H Che Habent Corpus was retutnd ele babes be, 
tolem/in Cale mea; vic habn dit: Zenner n e eee 
198 — 198. 59 15 Artic rank, os ga ve dat? 5 | 
552 Aon a ar Cor this Cou upon', 51 H * 5 
1 of the . thisDiffGretic : (it Piicy Calbe N 5 
Where Jing take Was committed by one of the Ketern Aae * 
Privy Council; there the Cauſe bf his Coi mnitment? gg ccherwi& if bf „ 
muſt he retorned particularly but where he is com- 20 Afar Han 
mitted by the Whole Counal, Mere need no CHν⁸ẽ“&æ 2dr ti l 
x9 r Caſe, 1 Leon. end PT, 1 2 l 5 ww Ne 
K Ahere a ner is brought 4 Corpus: © eiſvner be 
upon a bailable Action, the poi notito beitaken got ra, Fer Hail, -4 


10 Ko. 


ahſolutely without the Gunſeut of the Plaintiff's AE Saag of einde 955 


torney ; r without ſuch Conſent a Judge will nike! er th. « 51775 
it but de hene ge, but the Priſoner cannot be di $410 noa! We 
charged till ri taken ee N ** 10 1 Bürk eier 1. _ r mt. 


TH 110): $5 8 7 | FEY | | 3 | on „ 
© * 8 | f * 5 — | F ” . | | 7 


0 
% 
. 
4 
I 
4 / 
0 - 
* - * 
: » 
2 — 
* 


WF 
2 


Au a - 4 
—_ | \ uo 
Fo - 3 5 =p Ro 
* 5 42 — — 5 2 * + 
4 a” G a „ 
* 3 f e * 
4 
had 5 


"I K 


2 N 
* 1 7 <0 


4 7 * * 
9 ** * 
o 
— 


DDr — · TA 3 
N N 2 * 22 F * Ty CE 4 , — _ 3 - 2 — * 
wy ( * e — 9 4 Wy * 
+ 


- 
41 


_. Cauſe, unleſs deliver'd 
to the Judge before one 


he is to anſwer the Party's Action. Alſo, where a Perſon is in Cuſtody 
ad reſpondendum returnable in this Court; and then the Defendant can- 
1 Car, 2. tap. 2. it is enacted That w — Perſon thall bring an 
ſhall be ſerved upon the ſaid Officer, or left at the Gaol or Priſon with 


expreſs d, upon Payment or Tender ofthe ( 
ſaid Priſoner to be aſcertain'diby 


of ſuch Writ, and bring, or cauſe to be 


of his Detainer or Impriſonment, unleſs the Commitment be in any 
Place beyond the Diſtance of twenty Miles from the Place where ſuc 


within the Spa. 


in Vacation Time, and out of Term,. it ſnallibe lau ful for ſuch Perſon 


of the Jury be ſworn. | 
43 Eliz, cap. 5. the jury be ſworn 
| 5 Le N ? | 91 A N 5 2 


Iten Corpus ad - An Habeas Corpus ad re ſpondendum is when any 8 


pondeudum, Wat. one is impriſoned at the Suit of another, upon a 


i n legal Proceſs, in the Fleer, or any other Priſon, ex- 
cept the King's Bench Priſon; and aà third Perſon: would ſue that 
Priſoner in the Court of Hing Bench, and cannot, becauſe he is not 
in Cuſtody of the Marſhal of this Court: There he may have an Ha- 
beas Corpus to remove the Priſoner: out of the Priſon where he is, into 
this Court, returnable at a Day certain, to anſwer unto this Actien here; 
and for that Cauſe it is called Habeas Corpus ad reſi ondendum; becauſe 


not nonſuit the Plaintiff, nor be bailed, but only by the Court of King's 
Bench, or be committed to the Cuſtody of the Marſhal; r 


— 


ot E 
1 
. 


a 


any other Perſon, for any P 


vrpus to any Sheriff, Gaoler, Miniſter, or 
for in his or their Cuſtody, and the Writ 


any Under-Officer, Under-Keeper, or Deputy of the ſaid Officer or 
Keeper; that the ſaid Officer, or his or their Under. Officers, Under- 
Keepers or Deputies, ſhall within three Days after ſuch Service (unleſs 
the Commitment were for Treaſon-and Felomy plainiy and ſpecially 
.harges''of bringing tile 
the judge uf the Court that awarded —_- 
ſaid-Writz not exceeding 12d. per 


the ſame, and endorſed upon t 


Mile; and upon Security given of his own Bond, to pay the Charges Ke 


buckithe Priſoner, if he ſnall be remanded back by the Court or 
the Way) make Return 
the Body of the Party 
ſo committed or reſtrained;; unto or before the Lord Chancellor or Lord 
Keeper, or the Judges or Barons of the ſaid Court from hence the ſaid 


N a> * 


Judge, and that he will not mae any Eſcape: 


Writ ſhall iſſue, or unto and before ſuch other Perſon or Perſons before 


whom the faid Wit is returnable: And fliall chen certify the true Cauſes 


4 


Court or Perſon is reſiding, and not above one hundted Miles, then 
uin the Space of twenty Days after ſuch Delivery und not longer. 


ſame : And if any Perſon ſhall be committed or detained for any Crime 
but Treafon or elany, plainly expreſs d in the Commitment-Warrant 
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we 20 
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ure whereof he lan ther berns - 


* * 


de is to he made; 
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bi in open Lu abs fink erk at de Teen or fr Day of the Bel. 


Motion to them 


rus bs Ms 1 © BS ſecond 
Sing ofthe Vii. dain his Habcas Corpus ontjof any 


Then if ſuch Judge ſhall deny ſuch Writ, the 


8 fo ſent 2 1 he all; b Rong his Action of falſe Impriſonment 


Court-wheve they hall in hound by N b 


erſen Malllbe commiit- A 
E BRin and peri- 
upon his road <-yn Pets: 9 


Aided, That f an 
— 9 4H Wb for High Treaſotror 
ally expreſs d in the mms Niarrawt 


fions-of Oyer aud Terminer, er genera Gaol very, tobe -broughtzto 
n feel got be: indifled. ſome — e nent Term; Seſſions of - 
Oyer and Terminet; or general oak Delobrg after fuch Comminnetw: 
It:hall be arm a PEE” the W 1 Juſtices wo 1 0 
nd Terininer, eneral Gaol. Delivery, are xequir 
\ 1 open Court the laſt Da Dios Torn, 7 X 
eflivns, either hy the Priſoner, or any ane on his Behalfyto fer ar EE 
— the Priſoner upon Bail aunleſs it appear to the: Judges turit Iuſtices 
— „That the Witngſſes for tie King ould not be produced the 
enen or Seſſions. And in Caſe he 0a not be indicted or tried 


the ſecond: Term or Seſſions; or upon his: Trial e 'he, 


dall be diſctargad-from:his-lwprilonment, Jett off bot 2: V# B's) 


n diſcharge any PDoesidend That this Act ſhall not(extendto'dif- p 
im (ge, vin chargeſout g Friſon any Ferſon charged wich Debt, 
Si! 147) edu Tn = hot 4 itt A rin BE 8 
e e binden, my Per in 10 C 
dy jor 4 ner be dne, Officer's Cultady for 3 Matter, ſuch Per- 
yoo bat 72 Habeas ca don ſhall-not : 5 into tie Cuſtody of any 
W ; i: 93 other Officer but by Habeas: e fir an Fain oj 
ell 88 9111 1— the ae Fenaltie For 
rence. Sea i 558651 
The. Forfeiture for Mꝛobfded; That any Prifoner nia hove a * D 
the ſaid Courts 
in the Vacation-time, upon View of the Copy of 
the Commitment- Warrant, or Oath made * ſuch Copy was denied: 
7 ſhall ſeverally forfeit o 
the Party grieved 500 J. to be recovered i in Manner afdrefnJe. 
To go to all Places That this Writ-ſhall go to all Counties-Palatine, E - 


whatſoever. Cinque-Ports, and Privilege-Places in England, 
R . and Berwick upon Tweed, - 
_— Perſon be fon That vo Perſon be ſent Priſoner to Seotlgnd: . G 
Gore ra Fel d 2k ; land, etſey; Guernſey, Tangier, or any of the Forts, 
rin. Fu iſons, Ilands or Places beyond t Seas, with 
2 _— King's Dominions: But if any Perſon ſhall 


2gainſt the Perſon by whom he be committed, detained, impri- 
ned, ſent Priſons,” or tranſported, and recover treble Coſts, and not 
meren. leſs than 5004, Damages, and be from thenceforth - 
diſabled to bear any Office of Truſt or Profit; and 
ſhall incur the Penalties of the Statute of Prouiſſon 
and Premunire, made 16 N. 2. cap. 3. and be inca- - 
pable of ons; 2a earns 28 
or mn. 5 8 
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1 Where 2 Hahzis G 


bY -Therefe! ofa — by ;* 24515-94008 a ; oe: * . ae 
h muſt begin de novo,” and declare Bun ig c 8 


the Defendant; as in Cuſtod, Mars 3 Salk. 332. 3 e 
B On a Commitment by the Houſe of Conuons, -.. On baer 


no Court can deliver on a Habeas Corpus, per g Commicment. $7, 
conttn, Holt 3. 


. Ous "Exception was taken w the Ren fa Her, Ip Cage 


beas Corpus upon 4 Commitment by the College g. 
82 cians; the Defendant: was diſcharged, the | "_ 
ence being pardoned. Skin.:676: 7 1p 
. See of Bail on the Habeas Corp AQ. Comberd. 
3. oY FF OP 
nere a Special Authorit is given to commit ſpecial Authority te 
ri{on, it ought to be p urſued and declared in . 
** 1 of the ee elſe the Pri- 
ſoner ſhall be engaged on a ie was <of idk : 
305, n RF 
F A Difference between. ry $1 
Certiarari. id. 2, 1 
G No Habeas Corpus to bring up. one in Fxamina- Witneſs. 


Tion to be a Witneſs, ec. Did. 17. vide 33, 209. 
H hete a Haben Corpus denied. Bid. 4, 209 ab. arg denied. 
See ot an ill Return of a Habeas Corpus. Bid. iu ee 
127. 27: 9 It: 
K here a Priſoner was detain'd for Fees r 2 bana hepa Fes 


" Haheas Corpus. Ibid. 1 
L Ser e a Hab. Corp. ad 8 ifica 4 um. N e n «4 - 


oy , 4 2 29 8 n b 24 * 
A. 48. „ - $4 5 : 33 * $* 1.9 7 F 8 
Di . f : | n 


N A 22 Corpus muſt be-xeturneds Chew ba” en 
N Where an Action is founded on the Cuſtom of How to be returned 
London, the Declaration muſt be returned on the fot. 
Habeas, Corpus. Ibid. 75. 
0 On a Habeas Fra by one who had been a Pri- When a Nine to 
ſoner two Terms, and not tried, he wat be 1 a en 
charged. Iod. Ca ſet in Law an Care | 
p. Caſes of Perſons brought" into Court by Habeas | e 
Carp 6. IBI. 214. 6 
Q n Attachment was granted againſt a Gaoler fot Return - 
"denying to return a Habeus Corpus. Ibid. 226. 55 
| R 2 On the Suſpen ſion of the as Corptes At | Habeas Corpus Act. 
he Power e Ts. 
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Wife, being carried by: her Ht and by Force . 
1 Mint. Lid. s | 29k 8 5 
Before 2 Clauſe paſſed in x Abe Ae of: 12 e. L tb; W 


1 21 yexatious Arreſts, it was uſual where the Defendant was ar- 
Err. thar they had Cog- 


nizance of, and * not "be W for the lin Attorney to 
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and ſo bring a Habeas Corpus, "which would remove hat other Plaint 
of which the Court had atiizanice : To remedy which, it is by this 
Act enacted, That the Judges bf ſuch inferior 3 isare-deſcribed in 
the Statute of 21 Face I. cup. 23. ſhall proceed in ſuch Actions, Bills, 
Plaints, Suits or Cauſes as are therein ſpecified, which appear, er are 
laid not to exceed the Sum of 5/4. the? there may be other Actions 
againſt ſuch Defendant, wherein the PlaintifPs Demands. may exceed 
the ſaid Sum of 5 J. and this hath much ce Ne I at we 
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Habendum, $ce 


. The Office of the Ha- 
is bendum, 


"Office of the tenden 61 to 181 the A 
"Eftate, ſo that the general Implication 

{! vine” > . Lan paſſes in the Memiſſes, is by the Ha 
KH  dumeohtrolied and qualified, 2 Rep. 55. 3. B. 


= - Te feng, 4 Bargain and Sale lndenture W ex- 
5 not carry i 7 Pe s whom, altho? by ln Hahendum to A. 2 


5 where 28 Fs not a 


44 | Grantee in the Premiſ- Who is a Party to the Deed, i IS not- good becauſe the 

| 3 a Office of the Habendum is only to limit an Eſtate, 

1 and not to give any Thing; and there ought fo be 

ti GBrantor and Grantee in the Premiſſes „ 

[ otherwiſe it is void. Cu. Elim. 903. 4p 5 

iq Where void. I fn Habendum, contrary. Or re 

x g miſſes, is void; and the Premiſſes ſhall mths . 
8 to a Man and bits Heirs, WD. for 128 * 

Kaden is void and n 2 Rep. 2 
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ral Caſes in ſeveral ROY 3 * W 5 h 


[ Pon us | ok the Eſtate, which by Conttrubion of of; - 
n- PS 3 


bi Jo D 


EF 2 Habendum may 1 voidthe premiſſes. ge 
ibid. 2 Rep. 23, 24, and 55. 

B An Eſtate of Freehold cannot commence in 

turo. 2 Rep. 55, See Title Leaſes. - 

CA Feoffment in Fee is made, e after 


_ 


I. 
Where it mise 5 


the Premiſſes. 


An Eſtate of F rechold : 
PR Commence 7n I. 


turo. 


A Feoffient 21 8 | 


the Death of the Feoffor, and Livery thereupgn 5 5 _ verge 
this is voidg beefitſe © chmmence in rar. Cv. BIR 
Elie % 57 plays. See Tide Liber 9.15 


Db Uhere a Thing is limited before the 

and afterwards ſays Habendum for Years, Life, or 
2 _ and (doth not aame tie Thing in the He- 
this Mall Be referred to the I 


Hing ſpoken 


gain in the Habendbm + For the Office of the Pre- 
miſſes is to expreſs the Certainty of the Thing given; 


the Eſtate. 1 Plow. 196. b. 


E The Habendun hill never W who s 


- 4 Strafiger to tile Premiſſes. 3 Len, Caſe G popes being ae, 
F. The Office of the Premiſſes of a Deed is to umit 1 1 is the Offce of 
the Perſons who ſhall have it, and the Office of the the Pic is, 2nd whar 
— ph is to _ the Eſtate of the Thing which * 1 
Gt E enfeoff A, 2 B. of two Acres, Habtidumm nr” 
— one Kofe to L. the other to B. the Habandum e is v 
_ is void, becauſe contrary to the Premiſſes ; for each 
of them is excluded out of one Acre, which was 
givers him by thy Premiſes," 3 Levi Cofe 156, fol. 
{ att 1 B EFT 
H A Leaſe to one, Hobendum t to him and another, A Lei 0 one. . 
nominantur in Charta, made it certain enough; . 7 0 7 — 
fo fam ſeribuntir &&. nomimunris in Ordine is good; ble Zh fie Fart. | 


but Habendim to thiees 
199 my 4 Leon. Ci 23 
1 


. Denis, 


k se, For the Date of from the aalen, 
is all one. Comberb. 399. 

L Habendum, the ſaid 185 to them, and their 
Aſlignees, viz. to each of them 20 L the vis 
makes them Tenants 3 in Common, Bid. 330. 


—— Habendym, and not repeat the Thing a- 


| "rot is void 925 £4 | 
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ES Tix — Weſt, and lles where A 
"UE * | "one hath recovered Poſſeſſion in an Ejec- 
tione Firmæ, and is ta pu him = Vol 


ſeſſion, and is direfted to the Sheri,” ” 


Hou the Sheriff may 'Þow the Sheriff may juſtif the pant 01 & oh: 
Hilo facie pl oem 3? Goods out of exit any 5 5 a-Writ of FE ere fa- : 
_ cias poſſeſſionem. Lutw. 1486. 5 
te a Wait of Hakre One may have a new Writ of Habere fucks: poſe C y 
Facias poſſe ores be not ſeſſinnem, if a former Writ of Habere 47 - 
ke, br have anew ſelſionem be not well executed or return d. Mich. 
one. 22 Car. 1. B. R. becauſe it is all one as if ſuch 
| Writ had never been taken out; for the Party had 
no Fruit or Benefit by it: So. *. novo, when ouſted, 
is the Defendant's Mes ans. I Keb. 779. pl. 2. 

The Sheriff may raiſe The Sheriff may raiſe the P ofſe Comitatus, in his D 
the Poſſe to execute this Aliltance, to execute an Habere facias poſſeſſionem, 
Ow. in Caſe of Oppoſition. Vide Dalton Of Sheriffs, 


* * = 


— 


No Fees due to the There are no Fees due to the Sheriff 1 75 it. . 


Sheriff upon „„ 
nde a 68 Wie Che Sheriff tid upon a Writ of Polleſlion F. 
and an Attachment was that he removed a Woman and two Children out 
_— of the Houſe, which were all the Perſons he could 
find, and deliver'd peaceable Poſſeſſion to'the Plaintiff, and afterwards 
departed; but three others which ſecretly lodged in the ſaid Houſe .imme- 
diately expulſed the Plaintiff, and held it with Force upon his Retorn 
to the Houſe ; and upon this Retorn made, the Court order'd a new 
Writ of Execution, and an een * my Fe, 1 * | 


145- ad 202. I 


2 
Lf 


5 * 
5 wh N 


1 * 4 
3 


* 3 = "4 * F P 
— 1 „ 5 "ES Fs — 
98 14 ö 2 


F Eres he/qui er juſto nap tiis pro t 
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B The 
\ untoa 


Word Hew i is „ = algen, and extends r is ; Nomen colle#i- 
Che Heirs favour'dat the Common Lay: 4 


Heirs. Trin. 23 Fac. B. . | 
for at The Common Law 


the Common Law the Ariceſtor could not convey barcurs the Heir. ” 

away his Lands by his Will from his Heir at Law, 0 = 
upon . his Death-bec wile the Conſent of: the Heir: But now Fl | 2 | 
the Statute of 32 Of Wills, the Law is alter'd in that Point. E. 
Hull. 23 Car. B. R. The Law. is the Preſerver of Inheritances. | 


| D It is a poſitive Rule in Law, that a Man cannot 3 
| raiſe a F — —3 to his own right Heirs, by the W en 

| Name of Heirs, as a Purchaſe ;; neither by =o af = Tight Heirs as a Purcha 
ance of Land, nor by Uſe, nor by Deviſe 3 for if a a Perz. 
Man deviſe Land to a Perſon that is his next Heir, for the Heir ſhall be in I 
a and to his Heirs, the Deviſe is, void, and the Heir by Pim _ - *, 
| ſhall be in by Diſcent: For fortior & Porenrior eff enn eo | 

| 9 All tio Oey uam hominis. See Hob. 30. 

1 E  -. Where the Father was ſeiſed in Fee, and his Son Farher ſeiſedin Wn, 


Son leaſes for Years, to 
and Heir apparent made a Leaſe for Years, to com- EO - 


mence after the Death of the Father, rendering rher's Death, rendering 
Rent to his Son. by his proper Name, the Son could ay the Son cannot 
not have this Rent. 2 Saund. 370. have it. | 


F . Childzen ſhall inherit their 8 without Children inberittheir 


Limitation, in the right aſcending Line, and are Anceſtors in the right _ 4 
"not inherited by th Ho h aſcending Line, butare 1 
LIC * em. 8 * 1 not inherited by them. | ö 
Vol. II. . The A 
l * - : A FE * F 4 | : 
| * 2 9 4 A 


mow © B 


/ 
* 


ſhall upon 


14 


Upon 2 Sci. fa. in a 


| pouring. Action reco- 


tor, 1 1 Heir ſhall not 
have his Age; but he 


verſe a Fine. 
Reverſion 1 in Fee up- 

on a Tail is not Aſſets. 
In Debt againſt the 


Heir, that Executor had 


Aſſets, is no Plea. 

Heir and Executor 
both chargeable upon 
Specialties. 


. 


\ 


Where the Heir ſhall 
take as Special Occu- 


pant. 


Heir in Fee - ſimple, muſt 
make himſelf Heir to 


him who was 885 9 i 


Whete an Han born 


beyond Sea ſhall not in- 


herit, 


So likewiſe 4 a 


Subject ſtays longer be- 
yond Sea than he was 


licenſed to ſtay. 


Shall not be diſinhe- 


rited without apparent 
Intent. 


Shall be EY in 
a 2 0 Caſe. 


A Fine with Render 


by the Heir of the Part 


of the Mother, makes 


it deſcend to the Heirs 
of the F . 


Two joint Heirs muſt 
be ſued vintly. 


. _ Where he takes as a 
Purchaſer, he is not li- 


able to be ſued upon his 


| "Taper Fond. 


ror to re- 


387. 


Action is de ending 


He that claims as | 


pointed Time, we loſeth * Benef 
4 Leon. Caſe 29 


tir. 


The Heir upon a Sci. fa. in a perſonal Action re- A. 
cover d agaipſt his Anceſtor, ſhall not have his Age; 
but he that have it upon a Writ of Error toreverſe 
a Fine or Recovery levied or ſuffer d by his Anceſtor, & 
becauſe this binds the Inheritance. Cal 
Reverſign.in Feewpon a Tail is not Aﬀets 3 Lev. ö 
93 
In Debt again 1 the Heir, *tis no Plea that the 0 
Executor had Aſſets. 3 Lev. 1 89. 

Heirs a0 Exccutors both chargeable upon Spe- D 
cialties, and tis no lea for the one that another 

againſt the other. Dyer 303. 

(Uhere the Heir cif that take 292 Special Occupant, E | 
Vide 1 Saund. 261. 315 3 

It is a Maxim in Law, that a Man who claims as F 
Heir in Fęe-ſumple t any by Diſcent, muſt make 
himſelf Heir to him that was laſt ſeiſed of the ac- 
tual Freehold and Inheritance. Co. Litt. 11, | 


A Sub) et of che King goes beyond Sea, mir- G 


17 


ries an Freſh Woman, und continued there and 


tiſed traiterouſſy, and had à Son born there: 
nd held that he ſhall not inherit the Eſtate- tail: 
Alſo where a Subject goes beyond Sea with the 
King's Licence, and continueth longer than his ap- 


of a Subject. 1 
An Heir at Tus ſhall not- be difinherited without HI 


an apparent intent; 5 becauſe, unleſs the Anceſtor 


makes a Diſpt tion of the Lands, th belong to | 
the Heir by Lutte. 764. * 0 


The Heir at xs 3 18 referred in Ch mce 
doubtful Caſe. Chanc. 1 ry. in a l 


One ſeiſed of Lands as Heir to his Mother. le- K 


vies a Fine with Warranty, ſur Grant and Render, 
to his own right Heirs : 
- Purchaſe, and makes the Eſtate diſcendible to the 
_ Heirs of the Part of the Father. 


e Render is as 2 new 


Show. Rep. g 
— Where a Man dies and leaves two joint Hein, L 
you cannot bring two ſeveral Actions of Debt a- 
gainſt them ſeverally as Heirs, but muſt ſue them 


| pt intly, becauſe both of them make but one Heir. 


rin, 1 Fac. 2. B. R. 

Where Lands ate dees to an Heir upon Con- M 
dition that if he pa N Father's Debts within a 
Year, if not, to his Executors, the Heir hath it as 
Purchaſer, being tied with ſuch Condition; and ſo 


5 may well PI Riens per aifcent. Cho. Car. 161. 
pl. 1. 
3 here 


- 


Per. . 

a by - here: an Heir was ſued for an Annuity granted n in Hole leads 

by his Anceſtor to the Plaintiff, and he yer Non. 2 93 

_ oft fuctum; this is no ſuch falſe Plea as ſhall ſubject Ples 5 abe hiv oon 

his own Eſtate : For it is not falſe in his own Cog-' Eftae. Only his Anecſ- 

nizance, and the Lands of his Anceſtor ſhall only” 

be taken in Execution. Gro. Cat, 436. fl. 6. 5 
B By the Law of de unh fe 50 Man can take an In- g, 

Fe en inFoe-fimplo by Deed bende Word no Jian gange an in- 
Heirs, bur by Deviſe he may, But where a Man derbe N 
takes an Eſtate by Virtue of the Statute De Donis, | by the Stanvte De Bois 
there he may have an Eſtate-tail by Conſtruction, te AS 

Which F not have at the Common Law „„ 5 

fore. Paſch-g H. B. R. 3 er- de, c A 

9 lf my Daughter die without hate, (not Heir of Where the "Heirs by 
her Body) then to remain, c. This was adjudg'd an by . ring Fad es 

Eſtate-tall, and ſhall go to ali the Heirs of her Bo- by Purchad. 

dy, tho Papham was againſt it; and that ſhe haynng 

an Eftate for Life, her Heir ſhall not take as a Pur. 

chaſer, but t by Limitation. rn, fo 

It is an antient Land- mark of the La, th 

when the Anceſtor takes an Eſtate for L - 

Word Heirs is a Word of Limitation; but _ Purchatz. 

wiſe; (vizs if he No pot) it js a a Word of Pur- 


ſc.. Rayme 33 T1 vo ng 4 on9 
E Notice of py 9k mult he gi ven. to the Heir, Notice of 2 Devi&s 
otherwiſe it is uo Forfeiture ; uſe the Eſtate, muſt: be f th 
2 facie, belongs to the Heir upon his Ancef- um . 
FCC OED "OR 
imber-Trees wn down, eir of : 
Reverſioner ſhall have them; but if they be Do- d e Tres bows | 4 
tards, they go to the Leſlee for Life or Years. ZR WIR: .- 


- 3.6. | 
G Fiſhegin a Pond ſhall go to the Heir, and not Tue Heir dull have 
to the Executor. G9. El. 372. pl 8, ite Fiſhesin che Fonds. 
H pas a 0 r to pay i ter 
$ with the te, to 7 rve the In- * 
beritance to the Heir. | Chanc, Rep. 26 o, 2e | N 
Debt lies againſt the Heir of an Heir to the 5 Pebs lies aga * ie 
K MET ESI | Debt apainſt« 1 Heir of an He 
and ſays only, that he is Couſin and Heir, and doth fucd. dre. * 
not ſhew how particularly; yet held good. 3 Auna, | 
B. R. Show. Rep. 249. See poſtea, hoc titulo. : | 
L A Man brings an. Action a Couſin and Debt againſt Couſin 
Heir, as Couſin and Heir, without faying 9 
and held good. Sbow. Rey. 249. | 


D 


In q 


16 . Heir. 
An an Action of Debt a againſt un Heir, the Plain- * 


. * wn tiff muſt declare in the Abet . detiner, and ſet 
forth particularly how the Defendants Heir to the 


Oblig or. But if in the derinet only, it is cured after a Verdict byt the 
Oxford AR, Car. 2. cap. I Leu. 224. 1 FO 

W Then a ſecond 805 f is charg ed as esd _ lis 8 

is charved after the Anceſtor's Bond, without taking Notice of ba... . 

Death of a firſt Son. eſt Son, and of his Son, vhs are dead without 

Iſue: If he hath Lands as Heir to his Father, then 

he is well charged; but if he 9 them as Heir to his Nephew, aliter. 


Show. Rep. 284. 49. | 
. Debt u pon Bond as Brothet and Heir to 


WR. {gi To * — the Defendant pleads Riens per diſtent from his 
the Declaration ougit ther, whereas the Caſe was, The Obligor was ſei- 
wrap © 2G Ob Fee, and had Iſſue, and died ſeiſed; the Iſſue 
afterwards died without Hae, and ve deſcended to the Defendant as 
Heir to the Son of his Brother : : Andad das dg'd for the Defendant; for 
tho' he is chargeable as Heir upon this Bond, yet he is but collateral 
Heir, and it ought to be ſpecially declar d. C10. _ . 
Where a Man recovers againſt an Hiir by De- P 
32 25 udg Her fault or Verdict, upon pleading of Rien per di ious.” 
Where general, where he may enter either a general, or elſe a ſpecial Judg- 

_ ment, De terris deſcenſis 3 and there he ſhall have all 
the Lands by Diſcent in Execution. But if the Judgment be general 
without ſuch Prayer, then he can have only a Moiety by Elegit. Mich. 

1 . G. NM. B. K. See Plow. Com. Davys and Pepys 439, 440, 441, 442. 
See alſo 2 Leon. Cafe 16. By the better Opinion a Cz. 17 1 

The 8 and Execution thall be general, E 


' How it ſhall be upon 
pO unleſs the Heir acknowledges the Action, and ſhews - 
n that he hath ſo much by < poking but when he will 
not ſhew what he hath by Diſcent, and ſo loſes the Benefit the Law 
gives him, it ſhall be intended that he hath Aſſets by Diſcent to ay. 
the Debt. Cro. El. 692, 0 Dab Moor. Caſe 688. 
: 10. bt againſt an Heir who pia Riens per dif: F 
„ * the Phintiff may have Judgment preſently, 
b and a Sci. fa. when Aſſets diſcend. 8 Rep. 13 4. 4. 
Special Matter may Special Matter may be given in Evidence upon G 
be given in Evidence Riens per diſcent, as that the Sale was fradulent „Ge. 
upon Kiens per diſcent. 5 2 60. . 
— 8 fa. againſt the Heir and Tertenants he H 
ſued as Tertenant, the is charged only as Tertenant, and by pleading Rien 
Execution ſhall be but per diſcent, and found againſt him, the Execution 
E's OE was of a MI and not of all, as it ſhould have 
Tao been upon a falſe Plea 1 in Debt. Cro Car. 294+ See 


Title Tertenant, 
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Confeſſion of the Action, or ſuffaring ef 
other Matter, be chargeable to p 22 t ©. Cope 


-; Eſtates) but Execution. ſhall be fut Shoes 
in hig Hands by:Diſcent,- in whoſe] Ha | 
— nner as it is to he at and by the Coni- 


of: bisjqwa 
hole 1e Kine 0 ſo . Aflets 


Ver it ſualbevm 
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* Er. 3 3 l W il 
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n N ans auen rig ler kes kel — 


0 


Inteſtates . Tr Yi gti a, — 311 3 OU Dc 10 . It 2 4049 tt 
1 * was at firſt a temporary. Act, but made per- .,,... F 
an Ack made 7 8M. 19 1 35 See e Mats petri 


Act i in Male Judgment. Ab 10 18 all 5 
8.2 By an Act made 3 . 4% g. t. cap rangi: arne 
led, An Ad Fer Relief of Greditars enen, "To For Relief 
Deviſes, (which ſee in Title Deviſe) it i enacted, jent Bui 
That where any Heir. at Law ſhall be liable to pay _- when 
the Debt of 9 in regard of any Lands, Bes before Actic 
GC. deſcending to him, and {hall fell, alien; ot make t. 


2 b 


over the ſame before any Action brouglit, ar Froceſs ſued out Agalriſt Him, 
that ſuch Heir at Law ſhall helanſwerable ſot ſuch Debt or in an 
Action or Actions of Debt to the Value of the gp 

aliened, or made over, in which Caſes. all Credi- 
tors ſnall be preferred as ns A8ions againſt mt 
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3 aby Jud gment : Tiob btained- againſt ſuch Heir, to che Value of the ai 
ae r —— that the Lands, Tenements, and Here 
eee Wall Bot be! iable to ſuch 


cceply. Hof, AY © F Nr fuck pr ont ay top'y 
Ty A 1 yr re dt ments, or He 
the 


or Heede deſcended 6 


ASH Nand v, ved to him, his Executors and Afi 


reſerved to him ane = Alligns. 2 Leu. 1 35 14. 12 A0 


* 


tos wt Admitiſtrators, and ſüch Execution ſhall be taken out Gro 


Lands, 48 if the fame were his o proper Debt 1 
ments, bona fide aliened before the Action brought, 
Execution. 2 5 | 


#4 


And it is farther Seeed That where an Aion 
— Re — of Belegen 1 ty is broughe aglilt any 4 
Heir" he — per liſcent at the Time bf = 


e And the Plaintiff in 
15 ply;' That he had Lands, Tene-'- 
ts; from his Anceſtors, before 
Original Writ brodeht; or BH filed"; "and: if 

"Iſſue '\ — on it be found for tlie 
tiff, the Jury alf enquire of the Value of 
iat . the = PEE Tenements, br reditaments, {6 de. 
A Tir AYE: 4078 ſeended ; and thereupon jud gment ſhall 19 given, 
How Judgment 2. and Execution ſhall be awarded as aforeſaid. But 


How the Plaintiff may the Origina 


: 115 


I + * :, 
” @ i4& * 1 — — 


What the Jury hall u 
e 00 10. PI 


Fs 


Kia an Heir, without if "Judgment ſhall be given agzinſt ſuch Heir by © 


confeſſing of Aſſets. | Confeſſion of the Action, without confeſſing the 
Aſſets deſcended, or upon Demurrer, or Nibil dtcit it fall be for the 
Debt and Damages, without any In quiry for the Lands, Tenements, 


7 2 


Pub vibev, Thatall\and every Deviſee; or Dei. B 
. -Deviſces- chargrable fees, made liable by this Act, Thall' be liable and 


53 the Heir, yd ban 38 chargeable in the fame Manner as the Heir at Law, 


* Force of this Act; ' notwithſtanding the Lands, Tenements, and 
e 


reditaments; to bim mer be renner the! Action er. 


« See Title Deviſe. _ | 


Note, This Act wi winpori : | bn made r- C 
6g un. g. cape 4. petualdy an A& made 6 8 — 5 Fe 

* A Caſe upon this Sta- See a Caſe upon this Statute argued Pro and Chi, D 
tute, with the Plead- how the Practice ſhall be upon 1 it, 5 Mod. 122, 123. 


1 and alſo the Pleadings upon it, 119. | 
How Tertenants ought Several Tertenants are returned, 0 app ear E 
10 plead. and plead jointly, that the Deceaſed was not ſeiſed, 


(the Day of the Judgment, or afterwards) of the 

Lands whereof they are ed Tertenants: And this upon a De- 
murrer was held to be ill; becauſe they ought to have pleaded: this ſe. 
. and not Jointly.” "Mich. 7 NV. M. B. R. 

Ib Heir Mill hre Debt en a Leaſe for Lenwof Lands: of Inke- F 
"Bic Rent, tho reſerved ritance, rendring Rent to his Executors and Aſſigns; 
to theExecutors andAſ- the: Heir ſhall have the Rent, becauſe it being reſer- 
ns, the Rent ſhall 
ccontinge after the Lofer s Death, and ſhall'go to che Heir upon the ap- 
parent Inrent tliat it ſhall continue after the Leſſor's Death: And this 
without the Words During the Turm. But otherwiſe it is, where it is 


' Where 


2 


— 


* 7 
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- * % 
. 


* 


A Mhere the Heit ſhall have the Rent and not reihe Heir und 
the -Execittor,' upon a Covenant to pay ſo much 4 3 
Lear to- the Leſtor, his Ffeirs — ard Af- by « open _ 
figns, iſce: Cu Cur, 3074 yl See Title Leue. 2 

B Leſſee covenants with the Lefſorz this/Execntors: Where the Heir fra 

and Adminiſtiators, to tepitir 5: the Heirzſhall bring err not 
Coyxenant, tho! not named betauſe this Cbvenant A 1 9 
goes with the Land. 2 Leu. 9 ni 9 

G Man ovenims-with the Grantee in Fog; : that 
heschis Heirs and ; ſhall/quietly enjoy Hers! 
was an Eviction in the Life of the Gtäntee; his a 
Executors, and not his Heir, ſhall bring the Action. 13 When 

the Covenant was broken, he euld habe neither Heit nor Aflignee of 


theſe Lands : But the Damages ſhall/be tecover'd by the Executors, 
tho? they are not named in 12 Covenant, ſor that they" req ſent the 
Perſon * the Teſtator. 2 Leu. 26. 4. 54 8 bs NED 1 [23% | 


D An Heir ſhall not find Bail upon i Cauſe ) dd 5 
out of an inferior Court; becauſe he is not liable to 2. N! 12 
find Bail in any of th rior Courts. 2 Leb. 20. 5 ot 

E The Exceutor bach lets, and the Heiralfohath . Ovliges may ſus vi- 

Alſſets; it is at the Qhligee's Election to have the cer ch Heir oe Exec 

Debt of the one or the other: But he ſhall not 

ut- 


charge them doubly; but if he be ſatisſied e 
the 4 707 * have bl Audita Querela,” 2 Plow 
439. 8 


„ 


F A. ſeiſed i in F ee, mungen Eſtate- wil, Reverfion to himſelf i. in \ Fee. | 
He enters into Bond, and dies, and after divers Diſcents from Heir to 
Heir in Tail, the Tail determihes. The Heir of the Reverſion in Fee 
ought to be charged as Heir to A. not as Heir to any of tlie mean 
Hleirs In; Tail; becauſe they were newer —_ ſeiſed of the Fee. 
; 3 Lev. 286. 

Q The Heic.of a Perſon attaitted of Treaſon) may The then of a Pen 
With the King's Licence bring his Writ of Error to ind, may bring Fr. 
reverſe the Attainder of his Anceſtor, tho properly 
ſpeaking, a Perſon attainted can have no Heir; but; as to this Purpoſe, 
he ſhall'be Heir to bring a Writ of Error, otherwiſe he ſhould be er 
out Nemedy. 6 W. &. Il. B. R. 1 | 
A Feoffinent to the Uſe of J. S. and the Tifve, 4 Frome wo the” 
" Maleof his Body, is not an-Eſfate-tail for Want of | Z®&f F 5. and the IE 


Body, is 


the Word: Heir. 1 Koll 8 37. * it wes by Uſe. not an Eſtate-tail for 
Want of the Word Heir. 
1 a Man gives Land to a 9 2nd his Heir in Heir in tlie 81 

the Singular Number, he hath but an Eſtate bor bit FL: ing 
TH : for his Heir cannot take à Fee ſimple b 
Diſcent, becauſe he is but one, and therefore: wall 0 8 
take nothing. Co. Lit. 9. l. 80 t is if it be to . 
hir or his Heirs. id. So if it be to two 6 bes | OT. & baredi- 
re ibus without ſuis. 252d for the — Jus withour ſuis. 
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Where a” Periſt to 
the Heir at Law; upon 
a Condition, ſhall be ad- 
judged a Limitation.” * 


 Dabious We 1 * 
Will ought to be inter- 
preted for the Heir's Be- 
nefit. 


| Wife, ſhall deſcend 
to ** Heir i in _ —_ 
Time. 


; Heit fall "be. Si 
the Execu- 


he 1 i 195 who; 
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W ys 


| Jud . 16:2 


Where he ſhould con- 
feſs Aſſets. SIT 


Falſe Plea. 


How to declare new 


Line. | 
Judges. O12 | 


bung 
Heres viventis. 
Equity. 


That 1 Heir at 1 
ſhall have the advanced 
Rent. = 


T ; Wherethe Heir Sfdeduy upon 


- Wherea Deviſe is tu dle Bes upon Con- 4 
dition that he pays ſuch Legacies ; and if he refu- 


ſes, the Land: Abl remain to the Legatees: He 


refuſes, the er ny enter by Way of Lim. 
tation. Ney is Fefe u 210.6508 Aa 4 


Dubious Werben Will onght to be interpreted B 
for the Benefit ef the Heir, and not 10 diſinherit 
him. De e nee e Pg 


A Deriſt to SH. Deuile to a Stranger, after — If this & 
„ after the Death of Wife it 


ithall deſcenditoithe Heir iri the mean OG 
and the Wife _— not have it. 2 Eu. 77 


21 Per eat ot ai Jon Ds wo war, 92 


4 Bond for the Debt D 
of his Anceſtor, and pays it, he ſhall be reimhurſec 

by the Executor of the Obligor, who hath x Pert 
Aer I Chanc. Rep. 4. 

Debt 3 bin the Plaintiff had ke E 
and general ſu and not of the Lands de- 
ſcrndech A held god. Cartbhem g-. 

Pe can't plead à Term of Tears raise d His F 
Anceſtor i in Delay of Hyocation, _ ſhould con- 


fees Aſſets. Salk. 354. 0 40 J (l 
And if he ſo pleads, a General Judgment mall G 
be given for his falſe Plea. Ibid. 3355. 


Where a Defendant is ſued as Heir, the Pecla- H 
ration need not ſnew how he is Heir. Bij. 

_ Where judgment againſt an Heir ſhall be Gene. I 
ral or Special. Comber. 1. 

pol dhe Pleading ſhall be on the new Stature K 


Where the Heir aliens after his Anceſtor's' Deaths”. 


1 bid. 345. | 
Where there my be Heres viventis. Bid! I 5 3, L 


155. 
ho the Heir ib dbb wad in Equity. 1 See Mod: M 
Caſes in Lam an Equity 32, 90, 122, 1577 139, 
nl 1 TP; 11 ** 2 

Lands were ſetllock i in Marckage e on Truſtees, R 
c. that if the Wife ſurvived he ſhould: receive 
the Profits as were then lett; the Huſband 
made Leaſes 4005 advanced the Rent, and decreed 


0 that the * at LIP ſhould have the or 
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A war how to be 


_ eſtabliſhed. 


Where the Heir ſhall 
have the whole Lands, 


% * 
LS 4 # 9 : 
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A Will *. 705 bi: eſtabliſted againſt an Heir 0 
without a Trial at Law. hid. 90. | 
Lands deviſed! to the Wife to be ſold to pvp 
Debts, Gel not being ſold; if the Perſonal Eſtate 
will pay the W he earl all have the whole 
Lands. Ihid. 132. ä n 
A Tenant 


2 ; 


; ( | 


vet 


A 4 Tenant i in mn dying in the Life of the 
3 his 2 will N to the Heir t * 


159. 
B Lands given in Truſt or deviſed to 
855 ſhall oe deemed oy: 
reditors, but not in Jt 
© i 171. See 62. 8 
The Heir's Title b 
9 of Purchaſe, G c. Lid. 23. 
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by Diſcent ; 
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Will” but the 
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An Heriot goes with | * -Heriot ſhall go with the Reverſion, s well a as B 
os Reverſion. 88 | the Re n Meat, Ar *1 te rat ante of the. evet a fol 
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„ HeltouSetvies is a> tay feige them wälen ver he can find de 


ble. WL 4 0 | 
Heriot-Se: ice he may diltrain;upon the Land, "cl 
rant feze. 1255 0. pl. 4%. ut Moore 13. that be may fee or I 
ſfram without Preſctiptioti. March. 164, 16 Z. See Plow. Com. 95-b. where 
it is ſaid, That for Fettof-Cuftorti a Man may ſeize and take as his own 
proper Goods, but that ; Herior Yor? Tk 9 the Tenure, and lies 
* in Render; t if e hot render d, the Lord 
* Bag then, be bath it f 25 
den fe thean, fu Remedy, ee ith it for his 
| ent, ther bi. a Diftreſs: But ſee 
Fliz. 589, 590. The Court gave Judgtnent that Heridt- Service was fei- 
zable, and they took this Diverſity, viz. between the Tenure of yield- 
in annually an Ox, and of rendring annually of his beſt Beaſt : In the 
* firſtCaſe it is in the Tenant's Ele&ion what he will render, and in the 
laſt the Lord hath his Election what he will prender. See Cro. Eli, 32. 
Nui the 3 Mod. 231. it is held, That the Lord may diſtraiti of feize 
for Heriot-Service; but that if he makes a Seizure, it muſt be the beſt 
Beaſt of the Tenant : but if ins, he may take any Perſon's 
Cattle upon the Land. See Op. ne * ** alſo poſtea.. 


2 See 


hy 
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 Hotive: | . 
OY Aw: 2 ERIN" wail Herivt-Servine;: und - Herlod-Sexvics, „ 
Herior- Cuſtom, 10 w. it flatids,; in Caſe the Tenat D 
fells ! Part of the Land: 80d alſo when the Lard nde ae Toft * 
purchaſes any Part. & Rep. 5. 
B Note, In Caſe of Heriot. Service, he ſays} That . Diſtreſs for Heriot- 
"the Tenant died poſleſs'd of am Ou Frice u which — chat of | 
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other Perſon ; and ſuch Conveyance ſo to be had and made, ſhall be as 
good and effectual in Law as if ſuch Infant was, at the making thereof 
| ing only a Truſtee or Mortgagee, 
ſhall and may be compelled by ſuch Order fo to be obtained as afore- 
ſaid, to make ſuch Conveyance or Aſſurance as aforeſaid, in like Man- 
ner as Truſtees or Mortg 


Mortgagees of full Age are oompellable to convey or 
rr none rein 5 io TW 3G at Sd 
No Perſon ſhall take Ad 
take Advantage of the of his Anceſtor, but he that hath a Right diſcend- 

9 nJ- ed to him from that Anceſtor. But the Heir maß 
take the Benefit of the Condition, tho* no Right deſcended to him from 


t may voluntarily bind himſelf an Ap- E 
rentice, and if he continues ſeven Tears, m i 
the Benefit of uſing his Trade; but neither by the 
Common Law, nor by any Words of the Statute'6f 
5 EL cap. a Covenant or Bond for his Apprentice- 
ſhip ſhall bind him; but if he miſbehave himſelf his 
Maſter may correct him in his Service, or complain 
to a Juſtice'of the Peace to have him puniſhed ac 
„5 
anc, Rep. 380. F 
$9. nt, G 


. * N RX . — . * 81 
. 


his Hoirs, 


; Wa 4 N 7 1 1 * 
* , a 4s > * . b . 
% v 4 


N 
23 
hs 


| Infant. WF... » 
| have his Eſtate. - Perk. Title G2zants; Also, if he males a Letter of 
Attorney for the Execution of them, it s void. | _ 8 Ney. 42. 9.43. 
A--; There a Deed is void at the Commencement 6 
AR afterwards can-make it:godd; Daliſ TP 1 — ver be made good. 
B An Infant Executor ſells 3 eſta- Sile ef Goods by 
tor at an Under-yalue, this Sale ſhall bind him, Infant Executor und 
notwithſtanding his Infancy. 7 3 Leon. N 192. W l 
See Cre. Elis. 254. l. 25. 507 e Boa Fork ©..." | 
C Hin Infant Etavtor at Thirteen proves the Will, nn Ent Exeentor 
and 7 S. by bis on ds to the. Uſe of por of my oo 
the TG this is no-Admitiiſtratighr in J. &. Sante, | 52 
; doin 5 what he did as Gervant to the Infant, Cro. hs AT 
9 25 # 25. Dee gy A ben 25 Dot! a AE bs Aer. | ln ONE. i 
An Infant Executor app 50 Attorney, n lags ae 
e Wann him; it is Exrora Cro.. 8 41. W Aer e 
9 &. wt $5 O30 SS 105 * „N 118 0 Ha 1 
E "Sg if an Infant 1 aStatute or Recog- 4 80 of & n 0 
nance, it is not void, but woidable by Audita Hepognizanca,;r hk” 
Querels. 10 Rep. 43 3. . 991 , 2 iQ . p N BY: Al LING 14 Ha QSO @ 
Fi Infant 1 and ſells by Deed inde Bargain and FI i 
during his Infancy levies a Fine to the Bargai Be paen 7 
en; And\it weg held, thatalthough: His indenare Wa dre 9 
Was yoid i in Reſpect of the Thing which was to paſ⸗ 
by the Deed, yet the Indentre ws only voidable, How it ſhall operate, 
and then when the Fine was ey it, n 
| Bargain and Sale became irrevocab ns except: only in Caſe the Fine be 
revyers d for Infancy, which if it be W it ſerves to declare the 
_ Uſe of the Fine. Dal. 47%. p Note, The Fine muſt be revers'd. by 
Error and ae his Infancy, otherwiſe it will bind him 
for ever. See 2 Inft. 484- So alſo in Caſe of à Statute or Recogrizanec, 
it muſt he avoi: | dugingbla 8 Audita Querela, otherwiſe | 
it will bind him: Bid. R 2 Kab. 7 8 * 12. See Poſtea, 
and Moor, Caſe a0. wage SH 7s % fur 
G A Gant of the Office > of. A; Biſhop' «Regiſter 20! A chan in Rees 
an Infants in Reverſion, after the Death e . fog, ro an Infant of 2 
| ſent Officer is good. | Co. Can 279. pl. 
H An Infant car's ſurrender. A Abbe intereſt ay "vl 
taking of a.new Leaſe; for he can't furrender by nc 
_ Deed that is void; and a Surrender by. 
of a, ſecond Leale is void; unleſs there be an In- 


hve 


_ creaſe of the Term, or Decreaſe of the Rent: And e oa a 


where there is no Benefit comes to. him, His Ads 
8. meerly void. - Cras Car, 502. pl. 2. Na age gende 


8181 1 EEO) 


* 


In a Recovery the Vouchee was a en 7 A'R 
under Age, and Ape d by Attorne Sf and held to by" 


: d 
1 Error; but not if ſhe had appear” eier Pak, e 3 
by amr e un! * TS FSH 4 oy” * 47 „ inn 214 $4 1 Ws 
WER. ii A. 6 1 5 Ant Led @.2 
Vol. Il. a 2 4 Where 
AY 


A veidable Leaſe made 
ar by e of 


a 128 nde to an 
. not void, but 
voidable, and * 0 


be avoided. 


-Infont Defendant/the 
Venn ſhall have = 

cars 10 bri ug vs 
Action after he is * 
Age. 
Where a Cuſtom of a 
Manor ſhall nor bind an 


Infant Copyholder.: 


and Seal, 
full Age; 


ö the Land before the Rent. Day. 


Infant. 

 Wihet@an Infant. makes a ads addi Hind A A. 

ng of Rent; and after his coming to 

K depts the Rent 1 This ee r 

makes = ADL Leaſe ood. J 

A Leafe made to an Infant is not Votd. NY void- B 
able at his Election; for if it were for his nefit 

it ſhall-nbt be void, but he may avoid it by waving 
G. Fat. 310. 
e the Defendant is an Infant the Plaintiff C 


her 


ſhall have' ſix Years to bring his WONT in, alter de 


comes of Age. Lutw: 243, 244. | 
A Cuſtom of a Manor, that if a Sides: 6's D 
Copyhold is made, and the Surrendree deth not 


come in to be admitted after three Proclamatibns at (! 


three Courts, the Bailiff may ſeize the Lands as forfeited : This Cuftom 
ſhall not. bind an Infant. Show. EPs, 32, 8% to 88. Sell. 386. 


Comb. 318. 


An Infant was ball, 
and brought his Andita 


Querela, 


and Tied by. Inf 


And the R + Ts 
zance Was N 


you. nes hi 


in og Non-age. Plain- 
115 :rephies 10 two full 


e, and Acer to 


the yur two. 2 


Full Age at BT EF Time. Curia. The Time is not material here, and 


i N 1 


An * was Bail, and ther 1 5 his E 
prop Querela ;, to which. the \Phintiff-pleaded, 
ES was of fall Age, and ſue was thereupon | 
taken ; and upoin the Infpe&ion of him by the 
1 and View of the Pariſh Regiſter: Book, the 
Court ad) dg'd him to be under Age; and alſo'ad- 
judg d, that de k Recognizance ſhould be diſchar 5 
Mic h. 12 . M. B. R. See Cro.'F ar. 39. . 
And. alſo 3 in Title Audira Querelu. 7: 

Four 4ſumpſits were Ia upon oße Day; 55 E 
Defendant pleads If Anerem. The Phintiff re- 
as to two of them, . 

I Age; and as to the other two, that they 
* Neceſſaries. The Defendant demurs for ( 
” dif for that he could not be an Infant and of 


the Plaintiff may ſever in his Replication. 8 . B. K. 
Where one Infant Be- Eight ts, one of them an klugen; in E 
— 1 Treſ aſs a ainſi them they all a L Attorney. 
Fact. 1 is Error in Fd, Ig e 
In aullo oft erratum, is erratum, is 2 Confeſſion in Fad. | 


a Confeſſion of the Ex- 
ror in Fact. 

The Spiritual Courts 
may appoint Guardians 
to Infants who have 
perſonal Eſtates. 

Aſſumpſit againſt an 
Executor for Money 
buy WW 1 Defendant 
plea 3 5 was 
an Infant. Reply, 
it was for to day N 


1 Lev. 294. 
The Spiritual Courts may 1 ne to H 
Infants who have only Dae Eſtates. 25 Leu. 
162. V. de 217 To PEO 

An Indebitatus was brought A gainſt an Executor bs 
for Money lent and laid out. The Defendant pleads - 
k in the Teſtator. The Phintiff replies, 
2 it was Money lent and expended in His Fa- i 

to buy neceſſary Victuals and Clothes. It was 


hed, cat the i was Fe, A 
e 


7 
ns he had in bail ” 4 


Wwe FO ſet forth how WA. 

az 7 ver wm e e 
; th. hong ſhall 2 { 104 2 

I r an Infan ſhall be Faden an {how How fas + Infant 
de Wee be. ES LO Oo Sy 


An lat 190 e .. 7 — to be ein? Ah ; e der ka; 
8 him 7 15 Payment of 201. — —— the Party did, full Age promiſed, with- 
ark e ene wed fot, ind paid it; when 2 TD 

tha nt came of Age the Party pot him in Mind raced i in his Infancy; 
4 of it, ard fr to pay it; thereupon he pro- 294 it did bin 1 

miſed to pay 0 25 that tho” here was no 
preſant Conſideration, vhs rome ben; ah will my | tural © 3 
1 yet 3 the JOS Matter the Action did 20 dee 0 Aan 
well! — 11 e 215 ; of 
The Platt paid Money Neu the neceſſary Meat An Tafarit can't | bind 
and Drink of the Defendant, being an Infant, and inſet LEE 
1 the Sum; tha fe raids But if — melt in the 
it had been in. the very Sum, it had been good. —— * 

Co. Elis. 920... $36 | : 
5  Aſſumpſit t for. Wares fold ; the Defendadt pleads : Fot Shar Goods and 
Infancy The Plaintiff replies, That they were pro Wates an Infant ſhall be 


Nec eſario viclu & apparatu & ad manutentionem fa- _ LE Ve Oo 


The Defendant ſays, That he kept a er- | 
FF 8 12 at S. and keg them to ſell again; and traverſes the buy- 
may: neceſſ⸗ Jario uidu, c. And held, That an Infant ſhall 
d-—- de — for an 4 — but for his neceſſary Meat, Drink, Apparel, 
and Learning. his Covenant for bind-  _. 

ing himſelf an Apprentice oblige him, unleſs by . — for 
ecial Cuſtom, Gro Fave 494 ph 15, 560, 361. by 


Ras In uſers at may make his Will or Goods at Seve May * his Will 
or Lands till wren Years of at 3 bur . 
_ ech. 13 V. B. R. A 
1 But it is ſaid where Adminiſtration i is granted . auer: 
| durante minori tate, there the Adminiſtration ſhall %. 
not determine till the Party comes to twenty- one,; 
becauſe the Statute for granting of Adminiſtration requires Admi nifirs: 
= to give Bonds, which an infant cannot do. Paſch. 13. NV. 
ö gere. | 
Fe Where an Infant makes a Deed, and delivers it a Dd. redelivertd_ 
within Age; and afterwards, when he comes of full red 1 100 as, 
Age, he delivers it again; this ſecond Delivery and void. 
Deed are both void, becauſe: à Deed muſt take 
Effect from the firſt Delivery; 5 for quod ab initio non valet tractu tem- 
Ep conualeſcere non ns. . 33 1 23 it is in the one 8 
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72 
Anfancy in the Plaine 
tiff hel bd by Verdict 

| Br ihe 


nn. by the 
SORES of 2254 


n 


4 abs 


TO Executors, 7 
one is under Age; 


Action — | y 
7 r . 


4 1 4 84 * 2 


A Releaſe 3. an. 8. 
fant Executor, without 
( 0 ſideration, is void. 

The whole Penalty 


muſt be recover'd, or 
nau 1 


judgment by Default | 


apainit an Infant in 
Dowry is not Error. 


How Judgment 1s to 
be upon a Verdict in 
Dower againſt an infant. 


Infancy ſhall not ſave 
the Breach of a — 


tion. 


3 an Infant muſt 
aſſign Errors. 


after Verdict given in atly 
the Plaintiff in any 


is not Error. C. Eliz. 567. 


in Dower, upon a Verdict, the judgment muſt be, 


b U Statute of 21” 770 148 & 4. of 5% 
Court denn l 
ment ſhall not be ſtayed 5 reverſe by Reaſon 5 
Perſonal Actieg or Ejeckt be 
being under the Age of twenty-one Years, appear 1 
oy Attorney, and the Verdict paſſed for hir 
Ik there e two Executors, and one is u der R e, B 
et the Action muſt be brou ght in both met Nane 6 
becauſe thoſe of full Age all make an Attorney for 
him under Age. 2 Saumnd. 213. nn 
Tuo Executors; one an Hunt, WhO releaſes C 


1 1 
- 


without any Confidrations 'This is void. Gro. Elks. 
671. pl. 27. But upon 


Receipt of the 'whole Perial- 


3 of the Bond, it is good; * of the Mone) in 
the Condition, if forfeited. . Car. 490. Mee | 
Caſe, 1289, 15 © 


By the hangs Opiniths,” u rden be Wn 


covered againſt an Infant by * 4 in TR It 


if he 
is S « 


(Where a Judgment is essen int an Infant x 


Sed nibil de eee quia Infans. Cro. Car. 410. 


& 8 


Where the Eftate of an Infant 3 is upon Condition F 
to be performed by the Infant, and the Condition 
is broken during his Minority, "the 4 1d is 16ft for 
ever. -BfRopi gap Ye! 266 4 FAS o add od 
Mhere an Infant brings a Writ of Exror b ory G 
verſe a Judgment againſt him, he muſt aſligh his 


Errors by Guardian, and not by Attorney.” Co. Enty, 289. Crv. Fac. 5 


Where by the Xing! > 
Privy Signet. 


Where an Infant ſues, 
it muſt be by Guardian 
or Prochein amie. . 

He muſt defend by 
Guardian only. 

A Defendant. cannot 


be admitted ad proſe- 


quendum. 
Where a Common 


Recovery ſhall bind an 


Infant. 


is to defend a real or 


many Precedents for it. Cobh Car. 307 
Tit. Erroꝛ, ery, + 


250. pl. 2. See Title Guardian. 


So alſo by his Guardians, where r King fent x 7 
his Letters under his Privy Signet and Sign Manual, 


directed to the Juſtices of the Common Bench for 


that Purpoſe. Hob. 196. 

Where an Infant is to demand or in, ber may 11 
ſue by Guardian or Prochein amie. Bar where lie 
perſonal Action, it ought to 
be alwa yo by Guardian. Alfo admitting of a Befen 
dant 2 pro r is ill and egen : G. 


A Common Recovery ſuffered by an Infünt by! K 
Guardian is good, and ſhall bind him; Recoveries 


being Common Aflurances, and there being 'very 
307, pl. 5. 1 —ꝗ— 


Where a Common . was ſaffertd by in [, 
Infant by his Guardian. 1 Leon. Caſe 296. 


F- QA here 


+*; - uv ant. Seo.) 
2195 . II 73 = 


As - Where: the 8 in 2 Common Recove is How 1 in a Re- 
within Age, here the Infancy mult be tried N. . wall be tried. 
pe tion, and no Writ of Error lies at fall Age. n | 
322; 51 14. 1 Inſt, 380. „. 2 Keb. 341. Pl. nn 
B An Infant may: ſue an App cal de.morte fratris by , An 1 may ue an 
Guardian, tho But nine Year of Age. Mod. 646. Appeal by Guardian. 


* o \ 


0 Mhat Leaſes made b * Infants are void, and Leaſes, 
what voidable. Salk. 1 9 
D hat Contracts made by 1 him are 4ood, Ind Contracts. 


what not. Salk. 156. Aid 
E 8 he muſt. ſue and be ſued. Bil Corb. Suits, 1 
256. . Mera a, e 


F For = he i is p paniſhable. Did. | 

G ether he is chargeable for Money lent for Kan 

Neceſſaries. Sall. 40 197. Comb. __— e eee 4 

H UGhere Infancy is pleadable in Abatement it ſhall Pleading Infancy. 
not be afligned for Error. Salk. 197. | 

I An Infant ma 1 Neceſſaries, but cannot * Money lent. 
_ Money — Dy Des. Solk. 279, 386, e CEE 

k Allo Bond h en by ati Tbfint or Hebt fer an), be. . 
Purpoſe is ww _ Salk. 675. | 8 85 

L See divers Caſes cited — EIB ſuſlered by Recoveries. 

Infants on a Privy Seal, but diſallowed. Salk. 567. 

M In an Appeal, Ge, the; Writ. and Suit n eee 
Infant is ſu ject to the Direction of the TT 
Amie, and ö "Mo eee himſell,- Sul. 176, e 
177. 0 Sit 557d 78-1 | $747 

N An Infant of 14 may make 2 Will. 1 30. Win. 

An Infant appearing by nh the * on is e ane, 
" diſcontinued. Comb. 63. #33803 19 

P Uhat Acts of an Infant are void: and, what Void and ory 
voidable,; and how. Comb. 468, 469. . 

Q. It an Infant — and at full Age Mens oval # 
promiſes Pa ons He in Date kia ions . 

R Where Trial LIES thall be, and how. Þ abr 4 . 19 7 
Skinner 10, iI. | ele 

8 An lnfant — was atnitted: ad prof en- Admiſſion. 

dum per 4 amie, yet * Mod. x < 


* . 5 
* yu * 


Law and 1 1 . 
T See an aß ant brought in iy 88 Cor Guardian a Remis. 
and deliver'd to his Guardian, though objected * a. 
would take in Remainder, Oe Mad. Caſes in Low 
and Equity 214. e ebe. 
U "An lofant being "Rail for. another was. taken in 88 
Execution, but bee * an Audita e. e WE 
_ Carth. 278, re" | III 
AG. 3 -U . . | 
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1 Inti Co 


Executor. Where be is ſole Executor' he einnot 


L e per A 
Attornatum. Carthew 123. 5345 
| Infancy was pleaded, and the Plaintiff replied of 
for Neceſſities g. generally withbut' ſhewing what 

they were, and held — Cartb. 110. 
Where the Defendant, an Infant, is 0 with 0 


other Pefendants, N j he muſt plead by Guardian. | 


"TY I23 3. LE 
| held good . in Ba to a Bill of Exchange, 5 


a 
85 
8 
= 
2 


2 . Wu \ 
- , — C = E n * S + : 
4 l — — hs p - _ l a + - eo cout 
* — 4 of 1 5 
—— 322 —_ — — _ 
= = * = 7 2 po — 222 2 — — 
* * 8 2 — % = V 
2 . — te SO 2 - ES — 2 — 1 2 * IF" \ 
— ” 4 > 8 7 — — — 3 - 2 2 2 
— — — 2 a 2 ol * 
- — — 7 
— = — q - p . 2 — * — 
+ - y 3 ons ey - N — pe — Ce — — 
5 r — 
. _-_ e ” 
4 * 


8 —ͤ̃ — — — COON 
> by 
: O 


= — 
2 — 
= — 5 3 2 
* * _ — — 
5 76 3 2 2 


C "ap 
* * _ 
>, «A 


Nferio2 Courts are all the Courts in « we E 

land, but only the Courts fn Weſtminſter- 

hall ; which Courts in ran. ate 
the Superior Courts. | 


Th Matter of plead- The Manner of vieading Recoveries in Inferior 
ing in inferior Cours Courts. x Mod. 170, to 173. 7 


A Capias awared to In an Inferior Court a Cpias is returnable ar the G. 
cr ar the next next Court, and ee upon any Day certain; 
S n, 1 e N Priſcn a long while, 

; not knowing when the Court ſhall be holden ; and 


therefore adjudged to be a Cro. Face 31 4 7 15, 57. # i 


Inferior Courts, what de 
they are. | 
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W nfomation. 


| 8 Infomation oth ing (9 hatwbic r 
Common Peron is called aDecla- | * 


6 
1 5 | 1540 
1 1 * : 


3 . | 


Pan Where 8 


Statute to 1 Informer, 


in his own Name if he pleaſes; 
beſt to ſue in his own Name. | 
All Informations or Actions to be brought upo "7 | All Informations by 
| Penal Statutes by an Informer, or Qui tam, or in beute in 8 

his own Right where a Sum certain is given to the i | * 
Proſecutor, mult be brought in the proper County 
where the Offence was 


committed, unleſs the Statute upon which ſuch Information or A&ion 


own Name. 


C 


is brought directs the "contrary 3 bur the NY ſhall have two Fea: 


Time. 1 
D AN the Marſhal of the Kings Bench Go liste e eee 
mean himſelf in his Office, to the Prejudice of any inſt the Martial of th 


5 DE he who is prejudiced by his ——— ing a8 Benehter MIL 
may prefer an Informatibn againſt him in this Court: nne. 


had, 4 may be fined by this Court, and dba make Sake to the 
Party alſo. © 


An Inforination may be preferred in this Court N Likewiſe 


E= 


g . 


for che not repaitingiof the Highways, en en 

Sal! e are aan to repair. Mich. 164 ay. B. &. For this 
= "ane ole tices pes ainft the Publick 

over, if other ictions gent to do it. 

F wn, tee be Folie; the Body of it, 

yet upon a Motion the Court will not 


Paſch 1650. B. S. 24 Maii. But it is otherwiſeof ac dd 10 den io it. 


Indictment; the Difference ſeems to be becauſe Informations uſe to be 


any Perſon who will ſue for che ſame, the Perſon Sum is. given by the | 
who will ſue may bri ng his Action ui ram, or ſue he may bring his Action 
I think it is Qui tam, or ſue in his 


and within a Year 1 5 the Offence | 


ill. 23 Car. B. R. And if he be found gu e 
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b:ought in the ſuperior, 
ard will not lie in infe- 


Trior Courts, and Why. 


Fines aſſeſs d in Court 
upon Informations, can- 
not be afterwards miti- 


ga ted. ö 4 


Hov it is upon a Pe- 
nal Law, Where the King 
begins firſt; and where 
the Inſormer Qui tam be- 
R 


Informations muſt be 


an Information upon a Penal Statute muſt be ſued A 
in one of the ſuperior Courts, and cannot be brought 
in any inferior Court, becauſe the King's Attorney 
cannor be there to acknowledge or deny, as he can 
in a ſuperior Court. Cro. Fac. 538. pr. | | 

Feines aſleſs'd in Court by Judgment upon an In- B 
formation, cannot be afterwards qualified or miti- 
gated. - Cro. Car. 251. r 

Ik he that prefers an Information againſt another C 
for an Offence done againſt a Penal Statute, is to 
have ſuch Part of the Penalty which ſhall be reco- /. 
vered upon this Information, and the King fluch 


* 


other Part as the Statute directs; and if an Informer do prefer an Infor- 
mation upon the Statute, before any Information is preferred by the 


King, the King cannot hinder the Informer from having his Proportion | 


of the Penalty given him by the Statute: But if the King do firſt prefer 
the Information, he may inform for the whole Penalty. Pafch. 23 Car. 1. 
B. R. For the King is not bound to r Ke an Informer prefer the Suit, 


but may ſue at any Time; and if no 
the Penalty but the King; and therefore 
he pleaſes, without Wrong to any: 


A Nolle Proſequi by 
the King, ſhall not ſtop 
the Informer. 


y inform, none hath Right to 
he may pardon it whenever 
1 * „„ 1 461. Eri 7 
An Information Qui tam, &c. The King's Attor- 


ney enter'd a Volle Proſequi, which was pleaded in 
Bar againſt the Informer. Cr”, This Entry is not 


any Bar quad the Informer; ſo the Nonſuit of the Informer is no 
Bar againſt the King. 1 Leon. 119. Caſe 161. Go. Eliz. 583. pl. 10. 


The King may pro- 


ceed upon an Informa- 
tion upon the Death of 


* * 


the Informer. 


Common Informers 
muſt bring their Action 
in ihe proper County, 
by 31 Eliz. cap, 5. 


But the Party griev'd 
may have it any where. 


What to do where 
an Information mult be 
proſecuted at an Aſſtzes 


or Seſſions for uſing of 


a Trade, Oc. 
5 Eliz. cap. 4. 


Oath to be made. 


Apon an Information upon a Penal Statute before E 
any Plea pleaded the Informer died; the King's At- 


torney prayed that he might proceed upon it for the 
King, which was granted him. Cyo. EI. 583. pl. 10. 


Tho' the Statute of 31 Elig. c. 5. reſtrains com- F 
mon Informers to bring their Action only in the - 


proper County where the Offence was committed, 


yet it doth not extend to a Party grieved, but he 
may inform in what County he pleaſes. Cro. Elis. 
645. pl. 330 "ITE 20 751005 1 Ir E 
Mhere an Information is given by the Statute of G 
5 Elig. cap. 4. For uſmg of 4 Trade, &c. or 4 


other Penal Statute,” which Information muſt be pro- 
ſecuted at an Aflizes or Seſſions; the Informer muſt; 
upon the Filing of ſuch Information, make Oatli be- 
fore a Judge, That the Offence laid in ſuch Informa- 


tion was not committed in any other County, than that mentioned in 
the Information; and believes that the Offence was committed within 
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the filing of the Information. So alſo in Caſe of 


Actions of Debt by Bill, Sc. 21 Jad. c. 4. ſect. 3. 


See in ſeck. 3. Actions to be brought upon ſeveral 


* 'S ; * - 
© 


45 


ue. * 'P 7 210 i) 7 8 


B he 52:5 of. 31 2 5 3. i 
e nalty upon 4 nal Sta- bi his Jofoupa 
Information, el Wi A 4; 38 F FUND e 
Ep the Offence. .: pop 42) Information, Wh 1." Il 3 | mag 705 
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was well enough for 


to he well enough gh. for for the King, bur ot: ee as, 39 —— not for the 
CA e: Fac. 366. 1 Inforãmer. 
an Information upon 5 Elie. cape. or erer. a 
cifin a Trade, &c.. It was moved that the 1 1 e 
ave nothing; for one Moiety is given to the 3 5 * "this 
ing, and the other to tlie Poor of Feb 4 RAS... Fol 
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hat the Moiety given to che King be belong .to. the 
i Get and 6 Fr 2rmer is to hay his. art ni 10 
IL. Co. 41 
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2 Suit upon a a Statute, arid. his Fawn muſt do in proſecuting 
he abuſe is 18 145 Cap. Sor - This Act Was me upon a Pe Statute. 


WY Elitz3. cap. 8. 
„ made 2 7 Flix. n 166.11. — 
Dee wig 99 by 31 een. * rtitled 4. 31 Elizz cap, Hr 110 


"i concerning Informers.... 52 


F Foz prev nting of 
King s Bench; _ it is by an Aa es pt SW. — or of las 


A. c. 18. ted, That the Clerk of 5 2 
Ws in the King's Benc {hall not,. without expreſs Or- + e £0. k. 18. 
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der made in open Court, e 
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out wu Proceſs thereupon, hy — he ſhall have taken, or ſhall have de- 


-- Jinan to him a! nizance from the Perſon or Perſons pr rocuring ſuch 


1 to be 2 into to. the Perſon againſt 

whom ſuch Information is to he exhibited, in the 
enalty of 20 J. conditioned that he will ftechully « 
roſecute ſuch Information, and abide, by and ob- 
erve ſuch 2 as the Court ſhall Aren 

Clerk of the Crown, and every Juſtice of the Peace. of any Coun 

9 c. PIES 4: Cauſe of any ſuch Informa- OR 


tion ſhall ariſe) are thereby Cera to take; „ inpowee | 


and after the taking thereof by the Clerk of the 
Crown, or Receipt thereof _ any Juſtice of the Peace, the faid 


Clerk = the Crown. ſhall make an Entry thereof upon Record, and 
| ſhall file a Memorandum thereof in ſome publick 8 
E lace in the Office, Wel Periqns en without publick Office. . _ 
Fee reſort unto it. e 1 


And in Caſe any Perlen ainſ whon ſuch After A oe and 
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to Jamaica; tho” tlie Child 
no fend Ob. SH 47; 


from the Hon 

Pariſh the Houſe was Di 1186. 
Where 4. and B. inferm 4 Mas of a 

Fact that is putiiſtiable 4 yet if A., bly Brings the = 

Information Nui tum, Gt. A. only is the Informet within this ane 

. that i is entitled to the Penalty. I 66: 

A Juffice of Peate is bound td atnümſiet "_ 12 Ci . 

wth; if requit'd by dhe Statute of 2% (m. 2. 

and if he refuſes, ah Information will lie; but 

he is not bound to eSffmit upon that Ofth. ' " Big. 


60, 61. . 
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ſelling ſuch Metals for Sterling, tho' ſold but at a 4 for Silver. 
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to have taken the Oaths ; it appear'd, that the 
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Oaths, is the whole Time of the Seſſions. 1bid. 384, 385. 
An Information was exhibited againſt the De- a 

| Fat was an Office fendants for hiring a Ship to tranſport themſelves 
Treaſon, and againſt into France, there being War between E land 
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Enemies, and that they were taken going into the. 
Ship; u a Motion in Arreſt of Judgment the Court ſaid; that this 
Offence borders upon High- Treaſon, and held it to be an Offence at 
Common Law, and fined the Defendants. Bid. 637 | 
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A Feme-jointreſs diſ- 
continues, Reverſioner 
or Remainder-man may 
enter. 

11 Y. 7. Cap. 20. 

What Jointures are 
n& within the Statute 


of 11 Y, 7. cap, 20. 


Thoſe Acts to be done 


by ſuch Jointreſs muſt 
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A Jointreſs within 8 8 of the Pralikt! ern Ber = Ane d, | B 
the Starue of Pol. within the Statute. of 11 H. 7. cap. 20. 1 a Ro: 
ap. 20. commits a For 
feiture, the Heir may covery covinouſly to bar her Heir: This is with- 
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in Law are where there is a Demurrer tu / a 
8 Piea, Replication, &c. and there is a Joinder to 
theſe Demurrers; this is an Iſſite in Law ta be determined by 
the Court: But an Iſſue in Fat is where the Plaintick and De⸗ 
fendant have agreed upon a Point to be tried by a . 
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its ** OE A 
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8 „ hath Power to try it, chert ne the Iſſue is not well 
joined: 21 Car. B. R. For if the Cauſe cannot be 
tried, the Iſſue is fruitleſs; and if it be tried, the Trial is coram non 
judice, and ſo no good Judgment 12 had upoh it. nan 
Ik an Action of Treſpaſs be bro * inſt two! 
Laa ee for entering into the Phiniff's Land, ai one of D 
Ons pleads iris them pleads, That the Land is his F reehold, and 
his Fic diols, the other the ether, That he entered into the Land by the 


that he enter'd by his k ² eg : 
Command. Only one Commandment of him that pleads it is his Free- 


een be inte | hold; here is to be but one Iſſue joined: 21 Car. 


B. R. For but one of the Defendants claims an 
luereſl in the Land, and the other juſtifies but as à Servant unto him; 
and if the Trial paſs. for him that claims the Intereſt, there is no Colbur 
of Action to be maintained againſt the other; and if the Iſſue be then 


2 HP Rn 


A 


B 


Evidence appearing 


C 


D 


| he, ought by the Courſe, of the Court to do, the De. 


\ 


found; againſt the Defendants they ſhall. be found Guilty of a joint 
Treſpaſs, for which there needs but one Iſſue to be joined. 


rs P — «| 
* . * 1 


If the Defendant pleads to Iſſue, and the Plaintiff, 1g Degndant pleade 
neglects to enter it the ſame Term Iſſue is joined, 10 Idue, + and. Plaintiff 
the Defendant within the firſt five Days of the next neglects to enter it, 
Term may alter his Plea and plead de novo, any 
other Plea what he -pleaſeth. Per Magiſtrum 
Liveſay, & alias, &. Paſch. 21 Car. 2. g. 
Ik there be a Demurrer to an Evidence, the Fact On Demurtet to Evi- 
is to be returned upon the Record, and appear to dene te Fact mult be 
the Court, fo that they may determine whether the card, aher the Re- 
before them is ſufficient to may determine concern- 
maintain the Action; which if it doth, they there- 8 irt... 
upon give Judgment for the Plaintiff, if not, then 
for: the Benner Loot 
hen a ce is made by Force of a Cu- 
ſtom, the belt Form of joining the Iſſue is to traverſe whe atic 
the Cuſtom particularly, and not the Cauſe gene- Guten Force of 2 
rally by de injuria ſua 18 87 CEE CE 4 ion ts ons 
p the Rules of the Court, if the Plaintiff will. If the Plinift will 
not try his Iſſue after it is joined, in ſuch Time as is join d, the 1 8 
may give him a Rule to 


fendant may give him a Rule to enter his Iſſue, enter it; which if the 
i * 5 | vx F 8 1 Plaintiff doth not, he 


novo. 


1 4 1 * erik 


** 


4 
* 
# 


E41 = 
7 2 4 1 1 


— — 


will nonſuit him: If the Plaintiff doth enter it. 
and give the Defendant's Attorney a Note of his Number-Roll, then 


f 


® 
* 


E 


* 


F 


the Iſſue may be divided. A Molle projects 
e 


it by Proviſo: Hill. 22 Car. 
the Danger and Trouble 
rought againſt 


given 


the Defendant may give a Rule to try 
B..R. That he may free himſelf, if he can, of 
he may be ſubje& to by the depending of the Action 
him, and to recover his Coſts for his unjuſt, Vexation. This is 
by the Statute. _ | . of}. bu. ot 2 
.A Agent may be entered a Al 
Iſſue, and a Nolle proſequi to another Part of the 
ſame Iſſue: Paſch. 23 Car. B. R. This is only where 
is when 
the Plaintiff cauſes it to be entred upon the Roll that 
he will proſecute no farther, and is as much as to 


be entered as to one Part of an Judgment” may be 

enter'd as: to one Part 
of an Iſſue, and a Nolle 
proſequi to another Part 
of it. ; 2þ%<. 


— 


Deſendant may pleads 
- 47] $245 «+6 | 


of the Demurrer, at the Election of the Plaintiff : 


ſay in Latin, Nolo ulterius proſequi. 


Where there is a 


- 


Trial of it may be either before or after the arguing 


Paſch. 23 Car. B. R. For the Demurrer and the Iſſue 
have no Dependency one upon the other; for one 


a Demurrer to one Part of the 
Declaration, and an Iſſue to the other Part, the 


Demurrer to one 


Part of a Declaration, 


and Iſſue to the other 


Part: It is at the Plain- 
tiff's Election to try 


the Iſſue fir! or argue 


the Demurrer. 


* 


Part concerns Matter of Fact, and the other Matter in Law: But if 
the Iſſue be tried firſt, then the Diſtringas Fur. muſt be tam ad triandum 


exitum inter partes PRIOR HE 
redditum fuerit pro quæg. And 
Vol. II. 1 


ad inquirendum de dampnis ſi judicium 
| the Jury mal, if they aud the Iſſue for 


* hah 1 e 2 
WE} 
2 — — — 
8 — Po 


2 


LY = — x"; %t 


=> — — * — 2 ods ——<- 
* © a 


— 


110 ues. 
the Plainti Darn ages u the Iſſue, and Dam u As ths wi 
e Plain ff, 1 pon 88 ago th 


ry, ſevera they _ the Iſſue for che t, then 
de muſt aſſeſs Damages upon the In nquiry ; „ and if the Court 3 
. ent for the Plaintiff upon the Demurrer, he ſhall have his 5 
7775 but the Defendapt ſhall have no Coſts upon che ifs 
2 or him. 8 434 by 8 BH | . 
6 If ye be taken upon a Dilatory, Sc: and found A 8 
ns againſt the Defendant, final and perempto LE: NE, 
ol br Wt ſhall be given; n ls oy a Demur- 8 
| . —.— upon. rer. Fenn. 118. 3 1 
Demurrer. 


a 4 

It the Bar be add and the Re; been nau ti B 
ly beg) e bs tae inns it they TE replead = 

Im 12 5 Replication, and the Bar nn 4 ſo if the 


Replicarion, and Bar be good, and Ars Replication good, and the Re- 


| 1 Dilweey, g 


i * 
= ” 
5 9 
> 
. 
* * # * 4 
- ” ** 
: ? 0 
1 * * x 
1 6 * 
* * 


Bar remains. | joinder nau ughr, and Iſſue taken upon it, they mall + 
= = lead to kejoindr, and the Bar and Replica- 
tion remain : But if the Bar is naught, and the Replication good, , and 


Iſſue taken upon it, they ſhall  xeplead for the wh ple anew, 


"= — was naught. Nam. 459. 
Judgment was wen, np 


l 


nt given, t de. 


Variances be ſevera Variances between the Declaration and Re: 
tween 5 aration plication. 1 Saund. 118, 119. e 
and Replication. 5 Every Iſſue ought to be certain and fin 


e and D 

Every Iſſue ought to joined upon the moſt material Thing in the Cauſe 
be certain and ſingle. depending, that all the Matter in 9 between 
the parties may be tried: Hill 2 e. B. R. For elſe the Trial will 
prove to little Purpoſe, becauſe Matter in Queſtion will reſt un. 


determined. 
In an Action for Damages accordit ng to the Log E 


| a De which the Plaintiff hath ſuſtained, every Part oyght . 


be put in Iſſue... to be put in Iſſue: 2 Sound. 206. 1 Cd * 
I Hae ſhall be taken upon the moſt material Foint. 
1 Sauna. 22. 


When Ille. i, joined Jf an Iſſue be once joined between the Parties, 4 
ic anno : 3 this Iſſue cannot e e be waved the ame Term, | 
both Parties, if it be a good Iſſue, except both Parties do conſent 
unto. it, although the Iſſue be but in Paper, and not 
— in Parchment : Trin. 24 Car. B. R. Therefore it is good! to 
be well adviſed before the he. be po be S 5 | 
The Place qu t not to ma e Part of the 
= . 4 Tue in a tranſitory Action; as an Action upon the q 
in tranſitory 1 8 Caſe for Words, Indebitatus aff aſſumpfit, &-c. bat all 


Ejectments, Freſj ware clay um fregit, Actions Z 
upon Penal Statutes, i" muſt be — ch. cubs, E County + 
Trin. 24 Car, B. R. For the Place in era, Aab i ws not'mate- . 


rial, as it is in a real and u mixt Wi, Ay me * e 


Actions. 
Where 


W Sie 12 77 115 1 55 . TY mw 35 hs e 2 N. 4 


1 ava. the L Day or Place of a Demiſe b ht wt - 
to be any 1 Part of the Woe. We Saund. r 
15 Dent r 2 

Bai - An immaterial-Mac4 joingd; G vil npe it 

the Matter in Queſtion 1 to be tried, is not help, 


after Verdict, hy the Statute of Neofailt, bur den ® e Be | 
28 Non bg, G >a 


muſt he a . But an unformal/Ifos, ' 

4 2 after a Verdict àided by the Statute; and ſb it was adjudg'd 
el. 18 Car. 2. Big. in B. N. inter Wallin alam & Gam, Intratur 
Trin. 17 Car. Rot. 1775 Hill. * * Paſch, 1650. 4 Maii, H & For 


this is Matter af Subſtance ; for Wag no Iſſue there could he no 


| Verdict; and ſo it is, 2s if nothing were — 4 in the Cauſe; a 
* there d Pen 4 new N to Stu he 1 ee 
FENNY Sf) STE | * CS! on x I TOS] 


Ina an Adion 5 x the Caſe for Service 3 Ina ca 
—— agen: the L endant ought. to put the whole Ti 
in les all the Time lodged in the Declaration, * Pri 
E ns 268, * 1 ee 


e 
Fg Ebery Ine confits of an Aliminize — Vo. 
tive 3-1 Saund. 338. Where Iſſue ought to be 
joined ah a Negative without any ae to it. 
An — wn on the one Rar, and à Ne ative An 33 
on the.other Part, :altho'-it be but an implied Ne- on” 4 Nes «how 10. 
tive, do make a good Iſſue: 15 Maii, Paſab. 1650. = other, 1 5 
B. & For an implied Negative doth deny What is Ifue. | 
affirmed, although not ſo plainly as an expreſs Ne ative doth ; 5 and 
H there is a Negatives and an ons — era an lde. VA 1: 

ßere a is offered to nt, 
1 ought not to plead over: 1 Saund. 338. If 22 8555 1 | 
bs 228 over the Plaintiff ſhall you Jud nt Ane be offer'd. 
„31 2 48120 . * 
It there be any Bitte den mh an lie is with | Diffrence whit = 
$ " 26 Alam hoc: or not. 2 Lutw. 1139. s; 2 e 
K. Kuben a Plea is pleaded to the Plaintiffs Decla- ee ee 
ration, and the Plaintiff*s Attorney's Hand is fer to 82 N 2 
this Plea, then the Iſſue is joined betwixt the Plain- Deſendanr. | 
tift.and Defendant, and 33 6 Feb. 1650. B. S. For then both 
1 a a On the Matter i in Queſtion ebe Quan. | 

11 155 ice: 5 Huli. 1655. It hath been 3 3 
— 4 That Dat "Non eft fe actum is a 3 uy neil! oþ enn af 
in an lion of Covenant. : of Covenant. 


Negative. 
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. 
Several Iſſues join'd, 


and Verdict but to one, 
the Whole is dif 


_ - nnd. 


Treſpaſs a dint one 
who dpuſs to Land, 
he muſt plead NotGuil- 
ty, and ive his Title 
in Evidence. | 


Plea will amount to no more than a Not Guilty; 
pleads ſpecially when it amounts but ola General Hue, it * 


Demurrer., 13 


upon a Specia 
If the Plaintiff doth 


not demur, but takes 


Iſſue on an ill Plea, and 
it be found for the De- 
fendant, it is aided by 
the Statute of N 


con- 


Iſſues. 


Jt f ſeveral Iſſues are joined, and the Jury ive a A 5 


Verdict but as to one of them; r hole 18 con- 
tinued. 2 [15 2%, © 
lÜhere a | Man hath Title to Link 3 an Action D 
of Treſpaſs is brought againſt him, he needs. not to 
plead his Title, but Not Guilty, and give his Title 
in Evidence; but if he ſhould plead his Title, he 
muſt give Colour to the Plaintiff, or otherwiſe his 
and wherever a Man 
naughit 
1 * k 
Where a Plea i is naught, ſo Aber me Plaintiff C 
might have demurred upon it and doth not, but takes 
Iflue, and it is found for tel Defendant; this is aided 
by the Statute of Feofe fails, and the Defendant ſhall 
have his Judgment: Co. Eliz. 455. 5 Rep. 43. So 


N 


likewiſe it is where the Replication is naught, and Iſſue is ta en upon 
it, and found for the Plaintiff.” Cro. Fac. 312. 


Verdict and Judg- 
ment revers' d, bec 
the Verdict found 8 
Replication which the 


Plaintiff had not re- 
tho' it was not 


ly'd, 
| Rely by the Statute of 
Jeofails, 


The Plea in Debt was, Wet eee were no dear D 7 


Profits. RepP. That the Profits were 20 J. Rejoinder, 
That there was not any clear Profits; and Iſſue 
thereupon. Verdict, That there were clear Profits 
as the Plaintiff had replied, and the Verdict and 
Judgment reverſed, becauſe the Replication did not 
ſhew that there were any clear Profits; and the 


Verdict, That there were clear Profits as the Plaintiff had re plied, and 
he had not ſo replied; and this not cured A 1 Statute of n lth | 


2 Lev. 153. vid. Raym- 458. 


When to enter the 
Cauſe in London and Mid- 
dleſex upon a Rule 
iven, and when if a 


Juntry Cauſe. 


Ik the Defendant gives the Plaintiff: a Rule to en- 
ter his Iſſue, the Action lying in London or NMial-- 
ſex, the Plaintiff muſt . his Record into the 
Office within four Days after Notice of the Rule, 
and give the Plaintiff's Attorney a Note of the Num- 


ber-Roll: And if the Action lies in the Country, he muſt bring it in 
before the Continuance Day of the Term; and alſo give a Note of the 


Number-Roll to the Plaintiff's Attorney; 


N in Default thereof the 


Plaintiff ſhall be nonſuited. In Cauſes in London and Middleſex the 


Rule to try by Pro- 


viſo. 


Two Inues one good, 


and the other bad, and 
entire Damages, it is 
erroneous: But if ſeve- 
ral Damages it may be 
nelp d. | 


Damages be found, 


Defendant cannot give the Plaintiff a Rule to enter 
his Iſſue, or to try the Cauſe per Proviſo the ſame 
Term that Hue is ined, but 1 next Term fol- 
lowing he may. 

Ak there be two Iſſues e in one Cauſe, id. 
one of them is a good Iſſue and well joined, a the 
other is not a good Iſſue but ill joined; and upon 
Trial of the Cauſe entire Damages are given upon 
both the Iſſues; this is erroneous: But if ſeveral 


vis. ſo much upon the good Iſſue, and fo much 


upon the bad, the Plaintiff may releaſe the bad d Damages, and take 


Judgment for the reſt. 1 


2 


1 


Where | 


8 is 1 1 
anhere ther is an Iſſue, upon Not Guilty, and. Where there is 7 
* 8 are other Iſſues upon 8 ily, Trial, 2 752 | 
of the Iſſue of Not Guilty is but Matter of Form, Iſſues, how to be. 
and the Subſtance is 10 the ſpecial Matter, Os. f 


BF: Upon an Ie to part, _ 4 R to m 07 


the liſue may be tried before the Judgment be had wied before the Judg- 
in the Demurrer, with a W Joo be and had. * 


Conditional Damages. See the Awarding of the » to be found. 

Venire in this Caſe in aſe in Title Demurret. 10 e BH Aeta 
Chen a general Plea, as Non 4 5 9 5 it, Non Cul. © the ' Iſſue is 

Gc. is pleaded to the Plaintiff? ration, and 10 Sn 2 


the Defendant's Attorney 8 Hand i is ſet to this Plea, . nor. 

and the Plaintiff's Attorney is paid by the Defen- ©: 
dant's Attorney for. the entering of the Plea, and for the Warrant of At- 
then the Iſſue is joined betwixt the Plaintiff and Defendant in 
that Gion, and not before: But in Caſe of ſpecial Pleading, after the 
Iſſue or Demurrer is drawn up in Paper, then the Paper-Book muſt be 
delivered to the Defendant's Attorn * who is to pay his Part for the 
Entry thereof, and for the Entry of the Warrant of Attorney; and 
when that is 8 pad, then, and not before, the Iſſue upon the Pleadings 
or Demurrer are joined; for then both Parties are agreed upon the * 
5 of the Matter i in Queſtion betwixt then. 
Eos traperſe that a Writ of Error adbuc” pendet, To traverſe that a 

9 naught; becauſe it is the putting of a Matter of 2 2 naught” 


Record to be tried by a Jury. 4 Anne B. R. 


E the Subſtance of the Ive i is Fiſfciont to entitle ik che Subftatics of 
the Plaintiff to his Action, 1 it is all one as if it had > Iſſue be ſufficient, 
dig auch; n 


been With an | Abſque Doe, a vis. A Traverſe. . Lam. wat 've 


11 
5 i Geral Iue in 1 Waſte, thePlaintif muſt — The Plaintif” mut 
+14, © ſhew his Tithe upon a 


17 


F 


he his Title. Taaw. 1.54 „„ 7.4 

Matter amounting to ea nd Ilue and 87 88 
cial Matter 1 uſtification Joined 1 in one entire 2 the General Iſſue and 
and e god, 3 Leu. 414. : Speetal Marter — 


H Non mn 10855 Conventionem, i 18 naught, becauſe i it * Infregt Conven- 


is two! ing 9 viz. The Declaration aſſigns a tionen, is 
Breach i Reparando, Which cannot be anſwer'd with a Non Infie- 


it 3 Lev. 19, But this yall be good after 1 it being fr an 
xrmal, not an Immaterial Iſſume. 

I In Debt the Defendant maz plead a Releaſe, or | Relays Ed 

| it in -2+ mag on the” eneral Iſues of . 
K 80 in N 1 Fe plead Payment, or give HW gs 

* in Evidence on Non 3 ump'. Bid. 5 
Pet it was held that l in auen Per 
* to the 9 | de. 1 e is 


* e * 


Ver . 55 Gs 


LASERS . 


20 


TE: K 


ar m. ou 


The like. 


The immaterial, 


n Fre als 4 Plex "thr b - vas the Hor of 4 5 | 
7 2 112 Plaintiff took and impounded it, and 


| WE: the Defendant took him by Replevin amounts 
to the General fue: Salk. 394. 


Ok Iffues General, and 1 a Plea: will not B 


amount to the General Iffue. See Carth. 199, 381. 


An Iſſue immaterial, and yet there ſhall be no 


5 Reg leader. Ibid. 37717. 


| Informal. 


Affirmative and Ne- 
gat ive. 


Iſſue immaterial. 


The lik 


; Repleader. 


| Iſſue informal. ; 


Waive of Plea. 


Traverſe. | 


-Paxt fend for the 
Plaintiff. 4 


not with hoc paratus eft verificare. Ibid. 210. 


| tered, the Def e 
Days of the Term and plead f ſpecially ; f 
he may waive it, and — 


Legality of a War- 


Ak Informal tis aided by a Verdict. 3 Full. 107. 'D 
An Iſſue cannot be Joined upon ro Negatives. E 
Bid. | 
 Tho' the Matter is contradi iory, 1 et there muſt F 
be an Affirmative and a Negative. 14d. 208. 

Where the Ifue is immaterial, and where not. G 


Did. 121, 208. 


CAhere an Iſſue is joined upon an immaterial H 


Thing, if tis found for the Plaintiff He ſhall have | 
judgment. Did. 305. 


But where tis taken upon an immitterial Tr ra- 1 
verſe there muſt be a Repleader. y ” 
Tis Informal if the Words Super parriam. are K 


f omitted, 4 209. 
Concluſion of Pleas. 


+ here there is an Affirmative. and Negative, L ; 
Pleading muſt conclude to the Country,” and 
Where the 7 8 [ae is pleaded and not en M 
waive it within four - 
o if he plead in Abatement, 
ead the Special 1 85 B 211, %%% 
here the Le 2170 of a Warrant muſt ar be x 0 
80 in Iſſue. hid. K | 
Where a T med 4 amounts to the General Aus o N 
'tis ill. „5 4 ; 
Where the Hue is Special, if Pick ke found for P 
the Plaintiff it is well enough, for if the Defen- 


Aamt's Plea be falſe in Part, it is falle in the Whole; 
but upon the General Iſſue all ouglit to be MW 


Iflue immaterial. 


Iſſue Informal. 


Oe tree 
Iſſues good or ill. 


and found for the Defendant. Skin. 299. 


Where the Iſſue is immaterial, and where the Q 
Defendant ſhall not take Advantage of an ill Re- , 
plication. Modern Caſes i in Law and Eu 5 4; os 


174. 
An Informal Iſſue may be amended, s but not R 
where there is none or 4 void. Ine. 3 161d. 376, 


377. 
What are good or ill Wes: 5 and of the Iſſue on 8 
Solvit ad diem. Ibid. 3 46. 


N < * 


1 $ 
L * 15 2 45 


| "_ on — Kc. NG : 1 15 | 

A” ahere the Iſſue will not end the Matter the Demurrer. 
Plaintiff may take Advantage of it by a Demurrer. e „ 
| Mod. Ca. 34 6. 5 ; | | | 
B. " Where ſeveral Iſlues are ined. a Verdict that „ 7 
finds the one and not the other, b no OE. 


Ibide ; 


ky 1 . 2 , lH + . = ** 1 \ 
- * > N 4 
* £4 p : "+. A dos *. 
. þ : c = * 
& \ of LS : 6 . 7 d * * 25 
4 . 1 | * a 5 Wo 
; 7" * * 1 : 
© & 5 1 — 1 2 K. 


I Cues on i Sh rifts, Kc. 


Sues o on dert d 0 Money e 
wherein he is amerced to the Ring fo2 the — on Sheriffs, 
not doing of his Duty in his Office : 455 7 

_ they ateicallen' ſizes,” by Reafin they are 

dad owe ot the Mues and Woties:of t Sberter As, ft 

caſe: whero he hach ledien onen upon: I; Executfon,” and keeps 

it in his bands, am teu tu vetuvn is - 02 any other 1 
ny which he hath executen. 


r pech biggi by an Rt · & [How m,n to Bergin 
inet Side-Bar; to order double: 2 treble tiff f „ 
— — * fo Crake, toibe ſet upon a Sheriff or of a Writ „or not bring - | 
other other Officer for not bringing in of the Body of ing in of the _ 
_ the Patty into apy: Pr WEE. and, brooeft ©. gaizatlA 
3 Writ. An dne 'F 
(hon a Sheriff is e esd S How the Amerce- 
e King, and the Amercement id eſtreated into he 0 be. 
* 5athe King, Application made will grant the urs | 
tothe! dünn. e N hs > ater his Debt. N 
F Whew Iffucs are ſet upon a Sheriff ar other The may Us 
Officer; by the'Court, for the leck of His ds | TO 3 
and aſterwards, up pon ſome Neaſims ſhe un to ; 
Court hy 1 on diſcharged, N 2 A e 
if the Court thinks fit to diſcharge them: This = may, de 
they are eſtreated into the Exchequer, whicfi is Always the laſt Da 
every Term, make à Rule to diſcharge them; and they ought = 5 
{truck out of the Eſtreat- Roll, otherwiſe Rao will iſſue out to levy 
theſe Iſſues, notwithſtanding they are : diſcharged by the Order of 
82 For as the Hues do appear e Th 10 fre cannot” 


. 1 ; \ rs an, 1 9 
" \ * 8% * 1 * 6 4 1 1 Fe l , 7 
4 'F \ - : 
; * AD g x = * 4 
I 5 5 4 ] n ; * 
” N - D | . ” a c - : ; N 7 & 
| | | | | ; 3 | | Judge 
* * ; 1 ö je 8 8 
* . . 


— 


a | Judge of the King's Bench. caunot be A 
Bench, how made and # "i under: the. Seat Seal, but he may be 
r. e difcharged by Writ ſub magno figillo. 


- Thorpe, Judge of the King's Bench, was at the B 
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fenden againft whom the 50l 7 Pathbges was found; 1 
and Judgment was had àgainſt one only, viz." 1. DN; A ant 
gainſt him whom the Recovery of 1000 J. was aguinſt. Abd held gbod. 
3 Mod, 101, to 103. See allo the Parliament ports, fol. where it 
was affirmed,” "ide Title Gerdick and Title 8 And Pil. 
ford's Caſe, 10 Rep. 117. 4. FE Hh, exaon's Caſe, 11 Rep. 5, 6. ee 
B Altho! the Defendants ſever cheers by Plea, How it e Pe 
8 when they are both 5 n of one And the ages are found el 


me Battery, One PAL udgmetit ought to I eee 
Dan been Nets and not r 1 f 


W 
4 


eral * againſt two. 


1 are found, there ou ht to be but one Judgment for the Da- 
and he eu ht to i * Ale. againſt 0 he will take 
his 15 t. ” Cro. Ez. IT yo | 
is and Afanlt apa three who plead | * apt 2 

ſohethl leas, add are found N and entire and upon — 4 
Damages given; 7 and aſſigned for Error that the Iſſues e 
Damages ouglit to Hav Be found ſeverally ; but — * an 
the eo peter een # Cho. ac. 384. pl. 15. c ee rel 
118 FF | 8 
D Trouer againſt two Defendants who were found deer Ps two, 
| Guilty'ſeverally for Part, and ſeverally Not guilty who pleadfeverally f 
Tor the Reſidue, _ =o Cofts ; and one {dev in out Tretal Damages 
1 pſericordia againſt againſt two Defendants, and one | 
Lalo in nn e jinſt ff the Plaintiff pro Yo halbe, ye. Jo 
clan. 5 inſiſted upon for Error, that ith 
N Zonverſion,” they e ought to Mate been b And the Difſetence 
found guilt) jointly, and not to have been el 1 eb fo 
in the Verdict and aſſeſſing of Dama 55 or if they thaw"? © ee 

might be ſevered, the Plintiff ou have buy oe” pure: 
the Damages given againſt ame of as it is in E "44 S Caſs 
11 Nep. 5. b. e. The Plaincif tem, have ſeveral Dam es; for 
being found ſeverally guilty of ſeveral Parcels converted, he thall 
Have Judgment accordingly 1 And it is not like Heydon's Caſe, where 
beat be. bat one joint and ſole Battery; there, tho ſevera ly found, 
_ yet the Plaintiff ou 6 to take his Judgment but for one of the Da- 
mages; but when the Treſpaſs is ſeveral, and ſo found; as here, the "1 
Plaintiff ſhall recover according to'the V erdi@; ſo this being ſeveral- 
ty Foakdy and the Converſion 55 them ſeverally of ſeveral Things, the 

mages are well aſſeſs d ſeverally, and the Plan tiff ſhall have Judg- 
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alſo the 

pl. 8. 55. 
Damages found "EY 


rall n two. Iſſues, 
3 ſhould have 


a 


Ju 


Jolgnents,s miſricodia x were. well entered. Gro. qm 4 


Aſſault, Battery, and Woundingg3 aus the A 
Battery and Wounding Not guilty, and gu, the 
Aſſault, Juſtification: Both lies s found againſt the 
" Defend a and for the Battery and Wounding Sir. 

for the Aſſault a Penny; whereas there 


mould not have been 5 — for the = gr. it : being included in whe 2 


Title Rolle Pꝛofequt, | 


i againſt three, 
= Guilty, 


_ IC Specially, to 
which i is a Demurrer. 


The Iſſue is tried, 
and the Plaintiff hath a 
Verdict. 


3 A Nolle Hig wh! is en- 
tered tered aan the other 
ow It is. 


When the Nolle Pro- 
ſequi diſcharges the 

whole Action, and when 
nor. 


How the Judgment 


muſt be in Trover a- 
the Baron and 

eme, for the Conver- 
ſion of the Feme after 


Marriage. 


Baron and Feme muſt 
be in miſericordia. 


Where capiantur. 


How the udgment 
ſhall be 3 in an 
Ejectment againſt Ba- 
ron and Feme, the Ba- 
ron dies after the Nifi 

and before the 


Day i in Bank. 


How to be in Treſ- 


pas, Part for the Plain- 
tiff, and 22 in the 


Defendant. 


9 


Not guilty, th other two 
to demurs to their Spec 


if the Nolle Proſequi had been before the 


her ſole, becauſe her Fi 


dict und Part for 


he recover his Damag 
fendant S 5 and the Ra in miſe 1 poly 
pro * ___ And aſſigned for Error that it t ſhould 


In an 1 of Trover api three, 0 one i Ning B 


pecially ; the Plaintiff 
ial Plea 8 — his Iſſue, and 
hath a Verdict and Judgment thereu after- 
wards, before Judgment againſt the . r two, the 
Plaintiff enters a Nolle Proſequi : And held, That 

ment, 
it had diſcharged the whole Action; | it dad ; 
been in the Nature of a Releaſe. in Law to the 
other; ſo alſo it had, if the Judgment had been 
a gainſt them all, and the Plaintiff had entered the 
Volle Proſequi for the two; for a Nonſuit or Re- 
leaſe, or other Diſcharge of one, diſcharges the 
reſt. Hob. 70. See Title Molle le ee 1 
Trover againſt Baron and Fe the Trover C 
and Converſion of the Feme, 4-4 the Coverture,; 
Part found for the Plaintiff, and Part for the Defen- , 8 
dant: And judgment that * Feme ſit in miſeri- 


cordia, and thac the Plaintiff n Falſo clamore ſuo 
quoad reſiduum unde Defe ie; ha exiſtunt, 
fit in miſericordia : And aſſigned Br Revo: that the 


Feme was in mi ſericordia, — ay it ought to be 


the Baron and Feme ſint in miſericordia; and ſo it 
is in Treſpaſs quod the Baron and Feme capiantur. 


Ejeſtment — Baron and Feme, both are found D 
guilty; the Baron dies ſince the Nie prius, and be- 
fore the Day in Bank, becauſe it is in the Nature of 
an Action of Treſ pass, and the Feme is charged for 
her own Act: Ad * that the Action did conti- 
nue againſt her, and Judgment was enter d againſt 

olband was dead. Cro. Face 


away af 7 9 Vor.. E 
: Plant and Part for the 
udgment was entered that 

or the Part & guad De- 


us 17 lo clamore 


2 
lam 


356. pl. 1 
Treſpaſs for takin 


Defendant; and the ] 


TM ** = 

Ae Ae . md 8 voy prom 5 ene Was aflirmed. Meet. 
A eee aa e pleads pecial lly, * Fey Tos pig | 
other Not gu pec ht 


and a Demutrer is joined upon yin 5: 
the Spect and Judgment for » Plaintiff, 1 55 5 or "the | 
and a Writ of Inquiry of Damages; the Plaintiff Plaincif E 4p ol 
may tale his Judgment for theſe Damages, and re 
linquiſn his Action as to the Iſſue; but 9 a> the Plaintiff 
care. to enter his Judgment before he eee Cul of nf 
| his Action. See Rall. Abr. 104. Fi AS © QUE 
B Debt againſt three as Executors; one appears 8 
upon the Summons; and confefles the 4 ion; and cuors, one appears up- 


on the Summone, and 
| Judgment —— reciperet delitum againſt the three, Fee the Action and 
and have E. Xecu ; 


n àgainſt them de bovis teſtatoris Judgment agzint all 
in chein Hands, rows, Gee. and the Damages 5, and Execurion BY B. 
, on e 15 r. Et 
yr gem — 1 o appeared, and Miſe fi non the Damages de x- 
—— them all; then there iſſued out a e, Fin whe 
a Dee ant found, and * a Deni 


two NMiabillr returned. Exe- and a Heuaſtavit found, 
e ed _ e 
697 00617 Far St i d eee As 1 N 1 
C That the A anc was upon the Summons, e Wait 5-4 


2 reverſed, becauſe 
and „oon of nor within rhe Scan. 


b not upon dhe grand Diftreis, 
__ 9 E4ofqud$prtoqn e * 1.94; caps. 
D Se 93 by Nil dell againſk one Defen- * Julgmear apainſions | 
dnt, a i0 Part of e Treſpaſs, 2 Lure. 1358. | Defendant by e 1 
a * in Tot 5 £103 Li 31 asf 5 | pals. 
E. I Beloꝛe the Searure. of 23 Flix. i the, Pa” 4 foes | 
Ae and And om upon ny Judgment, but the Ws PT : 
Remedy to recover che Mone) due thereupon was Sages 2195: . 
by Aion of Deht; but that Beaute hath. now:gr OG ES 
ven a Sire u,s 1 oi eig Sabi of rigs arti, 
F. If a Judgrhent be given which.is erxoncous, and If a5, foie taken. 
the Plaintiff do: take out a. Scire f@czas, . that our on an —— 
Judgment, and have judgment upon that Ae fag r 4 
cias; the Judgment upon that Sire fucias is — it, it js erroneous allo. 
- neous al. Mr a2 Hur. Had Fer if the Foun- 
1 be naught, that vhich : is built upon it muſt needs fall; and 
* the firſt Judgment is the Ground:of the ſecond; which being er- 
neous; the: ſecond cannot be good ; but the Defendant; muſt bring 
his Ws Writ of Error tam in redditione wa quam in nen Wor 
cutionis ſuper ant illud. . WA ig ji ln ala 
Judgment by Defiſuld upon a. Sies fire? agent 4 
'rerarned :againf> ane cm fubjeftno-the fir Judg. J l b. 25 —. 
ment. ſhall bind him Rahn 19, „„ 28 ae we lay 
0H 913 Trout 155710 eien 758 T 2 mr a 4" | | 
Vee * NE Tat, 37 * 10. ** 9 EH If 
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enn tip "is Defendarit rede Moher with Sta A 
; ee of Execution till a certain Day, the Plaintiff "Say A 
tain Day; yet Plainiift notwithſtanding ſuch Stay of Execution, ſue forth 


21 f wy ene Capras, ar Fi. Fu. into the Count) Where the 
Day. Y 


wad 15 Action is Hid, returnable before that Day, to ena- 
ble hitm at that Day to take a Te/tarim apainſt the 
Defendant : but he ſhall not in that Caſe ſue out a'Capros to Warrant 
a Scire Faciat againſt the Bail, unleſs by ſpecial Agreement, becauſe it 
is to the Prejudice of a third Perſon; and the Capias ad Satisfucien- 
dum, in that Caſe, ought to be delivered to the Sheriff four Days be- 
fore the Return be vaſt and after the Return thereof, to be filed.” Fer {1 
Mogiftrum Liveſay, & alios, Ce. Paſeb. 21 Car. 2. Nes r 
F Mhere chere is a Judgment againſt the ad B 
at tlie Return of the at a Sci. fa. iſſues out againſt the Heir and Ferte- 
Sei. fa. plead a Releaſe, nants, and the Heir and Tertenants are returned 
Shih th bach 1 ſummoned; and the Heir hiath a Releaſe by him 
be N e eee doth not plead, but Judgment is had a- 
gi.ainſt him by Defnalt; this Judgment will ſtand 
good againſt him: And an Aulita Querela will not lie, - becauſe he 
might well have pleaded his Releaſe; and he having once flipt that 
Opportunity, ſhall be for ever forecloſed 3 but if he had not been re- 
turned ſummoned, an Audita eee would then well lie. 
Wen he Ploineie If a. Judgment be obtained, but the Plaintiff c 
cannot have Exeeution doth not take out Execution upon this Judgment 
A N in a Lear and à Day next after the judgment 
4 the Year and a given, the Plaintiff cannot then take out Execution 
until he hath revived this Judgment by a Sci. Yac . 
which Sei. fx. is to give Notice to the Defendant,” to ſhew Cauſe 8 
the Plaintiff ſhould not 'take out Execution upon the Judgment: 
Which Writ he may have without Motion by the 


But muſt have his Courſe of the Court, if the judgment be under 
Sri. fa. ten Years ſtanding; but if the Judgment be above 

. den eee ſtanding, and no Execution hath: been 

aw bg Dee taken but, ſuch a Judgment cannot be revived by 
e a Sei. Fu. without a Motion and Leave of the 


i RN NSN have Court: But the Court doth not uſe to deny's' og 
nor Fa. 36 feb Caſe, 7th no ene ee 
„Here motos: But if the Plaintiff. ſues out eicher a Hiri . D 
Execution ere cas, Cupias ad nd ca or Elegit, and gets 
20 fave a Sti I. Ve. ; : "them Kh and enters them upon the Noll, 
upon the 
- Roll, ety have ir by jovi cies, Cepis ad F ne Warren N 
Elegit, without a Sci. fac - Wald: UVF * N. No 07 
a here a Writ of Error is broug return ein E 
2 85 — Parliament upon a Judgment given in this Court, 


x07 in Parliament,” and the Ju dgment is affirmed or reverſed in Parlia- 
„ mauent: There comes then an Order from the Houſe 
CY of W to this Court, TOY either 


the 


the Affirmation or _— of the Judgment, which, - How it is 3 the 
Affirmation or Reverſal is.enter'd upon the Record "Lords have revetſed'vt 
from whence the Writ of Error was tranſcribed ; ho manta apart 
fo that this Court may, if affirmed, award Execution thereupon ; if 
revers'd award a Writ of Sci. fu. for Reſtitution thereupon, if the 
Money be levied, or elſe give ſuch Judgment thereupon as ought to 
have been given. Hill. 23 Cat. 1. B. R. For Execution ought Mn 
to iſſue out of this G where the ſudgment was given, upon the 
affirming thereof; and the Writ of Error was only to try — 
the Judgment Was good 3 5 and not to alter the Wa y in W out of 
Execution. © — 
A By the atote of 8 & 9 W cab. 10. Jett. 6. nds *” 1 
For the " better pr eventing. of Fe 2 Suite, it is or Defendant die after 
| enadted, That if any Plaintiff die after an Interlo- fuch er wel { - 
cCutory, and before a Final Judgment, the pop 3 V. &9 . 
ſhalt not abate,” if ſuch Action might be originally cap. 10. Sett. 6. 
proſecuted and maintained the Executots or Ad- 
miniſtrators of ſuch Plaintiff And if the Defendant die ahh ſuch 
Interlocutory Judgment, and before Final Judgment therein N 
the ſaid Action ſhall not abate if ſuch Action might be originally 
ſecuted or maintained againſt the Executors or Adminiſtrators Fich 
| Defendant, |; And that che Plaintiff, or, if he be dead after ſuch Inter- 
locutory Judgment, his Executors or Adminiſtrators,” may have a Se. 
fs. againſt the Defendant (if living) after ſuck Interlocutory Judg- 
ment; or if he died after, then againſt his Executors or Adminiſtra- 
tors, to ſhew Cauſe why Damages in much Action ſhould 1 not be aſſeſſed 
and recovered by him or them. 
Ann if the Defendant, his Executors or Adminiſtrators, ſhall bent 
at the Return of the Writ, and not ſhew any ſufficient: Matter to arreſt 
the Final Judgment, or being returned, fammoned, or after two Nichils 
returned ſhall make Default, then a Writ of ing -of Damages. ſhall 
* awarded, which when executed and ee Judgment Fr malſhall 
be given for the Plaintiff; his Executors or A rade, proſecuting 
& uch Writ of Scire  facias againſt uch t, his s Execuron or 
- be Plaintiffs or De. | 
C That if there be two or more Plaintiffs or Be- 
fendants, and if one or more of them ſhall die; if, 18 0. Tis 15. 
the Cauſe of ſuch Action ſhall ſurvive t io the ſurvi- 
ving Plaintiff or Plaintifts, or againſt the, ſurviving Rr WY or De- 
fendants, the Writ or Action ſhall not be thereupon abated; but ſucli 


Death being ſuggeſted N the Record, Nob Action ſhall” dat the 
Suit of the ſurviving, Plaintiff” or Plai tiff be Lutyaving De- 2 

fendant Fry e ho Pong 5 1 2 5 

Where it appeats ts Wlan FI * 8 5 

D Pk Tale is not. d, but tlie Flaintiff * --f : 

ſet forth à good Title for himſelf in his Peclara. ik en, 
tion, the Court "ſhall never Pl him Judg ment? = for himſe. 
For it is not ſufficient for the — © » i, wa 1 
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118 2 abgit \. | ww 
the® De OR? bath f no Title, zrg 91 Yall Be; EO e bij Flint 

muſt recover by his eds a Sire, not . Ri 82 Weg 

| Vaug h. nan, 


Ejedtment, itt ppears by Ma 1 
F rr 52 ne 6 6 Ink Mach d, That the Mat 7G 0 1 1 5 24 
and ns Title for the De- Po ſſeſſiqt ad” no Title was found f or 22 fe 


Welten: 
dee ese, 's cot f e Plaintiff mall have Judgment, 2.8 hg f 
The Court will 1 . 2 Jeet TO 7 IEDh contrary. to, the 


—_ Fea Role, © of Court made to ſtay the Entry of it, the Cou 


ourt. upon Motion will vacate the Jud ment, Wy "y 
gen PT ORR BE Party that entered it. $5 33 Gs Car. B B. R. " 
wh HOWE e his Diſobedience to the Court. IT 4 x wal 
There can be no Jadgs Where a Verdict js; imperfect, 9 can be no 8 
went on an imperfes> Judgment given upon it „ but the Court pM jd 
8 anew Penire factas to ſummon another Jury to 
the Ide again: Mich, 23 Car, B. R. For the Parties ſhall not 
compelled. to go farther back in their Proceedings than. 9 5 K. he 
1 was made, and that v Was by the ur. in finding an imperf K 
Ver ict. . 's 5 
Ir the Sum in we In a: Judgr ment given for the Plaintiff t. to \ recover D 
went be written in Fi- 4 Sum of oney, the Sum mult not be written in 
gures, it is Error. Figures 3; 1 if it be it 1s Error, but, mult be ex» 
preſſed in Words at length: Mich. 23 Cor. B. R. 
For 51 Judgwent c conſiſts in Words, and Fords. are 15 of Letters 
and not Fi — Which can ſpell nothing ö and Figures n may al 
be alter d. , 
Fs "qr a ſudgment be ; wehe on an iii 
ml a Juignen 88. Cale «Jute there 1 8 alſo Matter of To: 
Matrer of f Law PR, $9618 upon another Ine de ding Be 
agen Flt Ne; oh e Matter in Law be d determined, 
the Judgment i is g 6 i is good: Fall. 2 3 Car. B. . | 
| Cauſes have no depending. one u pon the 9 other, 7 7, 
"Entire Judgment © can- here a Judgment is entire 1 canpot. be. revere F 
be 3 a os fed, in Part, and ſtand good as to anotherPart.;z by 
Fr py 
fort ih other Part. if it be not an entire Judgment it may: Ti 
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24 Car... B, R. For an entire udgment HM 
. divided to yoke one Part of . 800d, ande abe 5 
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ilk. 1 * But in 5 Action where Damages re. to re 8 | 
good in! Part, andinſuf- covered, 514 the Declaratic on be d a 5 5 a | 
d De. $00 t, 9 
delenran parts ang dne inſufficient in Part, and the Defendant demur 
Whole, Plaintiff ſpall the entire 8 the ! 


e 0 by for that. 1 ig v 
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A for Error in the Pleain Bar, ot ober 1 5 not be revered for the 
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B It in Debt.by Bill upon-theee, B Y Is, ien bebt "upon - the 
that one of chem is not 9 Plaintiff | Bonds, one of them is 
ſhall have; pa Ti; 2 705 two. OE a nt, 


have [ud : 

I bo 286. "7 If 6 on on the ocher two. 23 
Debt againſt Execu- 

tors . 1 's Bond and Y 


"Main recap ops wa 6 
tall recoyer 1 Jebt uf Delis on, and hl all be be caring, Pala Bay; | 
band * me aher. bid. ch Biba 100 fre a 3i — 1 
5 . 4. 41 41 
ne in Debt upon e bf 11 2 Debt . Statute is; 
for two {everal twenty Pounds, the Plaintiff * decla OP 28 — 
red eee one fe _— NE Phaintit 2 inſufficiently  "—_— 
after Verdict or Demurrer recover. the twenty one of them, he 5 on 
Pounds, for which he had w Peart SM PD I Pant 
be barr'd;for the other. id. n 
| E Tf. there be three Fa aud ane e of them Three Re aleatiale" 
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ges de Kid: entire os ys Aang of. alt; the th "Rr 
Words, and ſome of the Words be not aQtionable, (Ba if the —_— 
there the Judgment is erroneous; gor the Ceurt of ie Weich gar as | 


cannot apportion the Damages according to thoſe 1 Judgment 


Words Which 7 e at and nnch s fey 7 01 wo 

Were not. ese, ẽ l ans no, 

B Set the 88 between adgmerits in Debt © Vtecils "ak | 
and Treſpaſs, where one Pan efendant is acquit- os ap 1 Debt De = 
ted. 1: Sand. 217. blad 89-- N n men nen „dan: is at 

C In Conſpiracy againſt, three 3-if two are acquit-- 1 hab 
ted, the Plainti cannot have Judgment Om * three, twoare acquitted. 
eee 

D - 2 Judgment in an Aden ol Fü —_ y | 

conditionally, that is to ay, That the Phingfre: on to pa 55. 
cover the Thing itſelf; which is detained, and D. 

mages ; and if any Thing be loſt, chat fen fie recover the Value of 
the Thing loſt; Rall. Abroton Hille ad Cr, H. R. wang "Damages" to 
che full-Valoe:of the Thing itſelf, and alſo for tile be ef 1 if 

. 9 any. ſuch * "he os Of te 9 * bi £7 bd: In 

Judgment-was xeverſed in this Court fer Tau- f 

tology 5 m it. Mich 22 Cur. B. R. \Tbat\in, — ee. re 

for repeatingithe ſame: Thing over atid er; for 8 

the L e e e 5 Broccedings dhereof; for 

ta will gh: Cogl om bring all Things 1 15061100 

ments given in inferior Cautts muſt be en rag 
rx, eee Curiam, i I Words ow Judgm = 
at length. and r dythakſo Cots oO 

— the Courts at Weſtminſter 3 fdr i tha do ae ah ao 

enter them fo;: they areerrontous, there, tho); it = ſo in the Courts 

_ Weſtminſter Trin: ag C R R. For inferior Courts aue tied ſtrict· 

to dbffrve their antient Forms, ant ndt vaty.ifrom.chem for if 

they ſhould. be permitted to vary; from them; many -Inconyeniencies 

would quickly by dhe Ln inte neſs ofithe Clerks, ob % * 

 Foojudiccion: theiReoplecy nomic £ bus „gel 

Judgment in an interior. Court uns entered 

3 t:cought:cto have be 

Curia ʒ and for: this Cauſe 85 

reverſeds: dai Aalin on lin. d Gar. dnnn 

N 110. ben noits2gl25{ ell bas Dan Tac, 20 gz rey De OR OT rey ey „ 

i this, 5 on g Cur. or: * 

EL e ee ar eee 3% Fans , „ 

Feb.; For it might he confidered at fag venom 
Se which may be mant bnly the Place where the Court is held. 

8 27 the Court u of} the Judges of the. 

Curt. ws Lf Oils 4 4 Tote * d K. — * 

eh Th i 19) | 5 1 
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Where 


132 
In what: Courts the 
Entry is general, with 
out ins > oy. + 0 


Tobe 
How to be viva a 
Nonſult after Evidence. 


Vi capiat . . r 
Miſericordia. Ng 


220 wer” & leg? in 
ol 4 pro PT ela. ft 
more, for Quia non Pro- 
ſecuti ſunt, 


* ” » {4 £7 , 1 
nnn, : 


| Where che Plaintiff 
miſtakes his Matter, and 
there is a Judgment a- 
gainſt him; and then 
ne brings a new Action, 
and declares right ; the 
firſt ſhall not Fe h 
in Bar to him. N 


former Action, and 


Replies, That Judge 
ment was not Inca 
on the Merits 


Cauſe. | 


ow the Judgment'1 


How the Judgment 
muſt be where Judg- 
ment is given for the 
Defendant upon à De- 
murret to his 4 


we. 24 7 IT'S 
Wh * 4 Final 
* upon à De- 
murrer. 


3330133 


Auf hain * bit the Court-gave Judgment Tor the Plaintiff. ff 
2 & 35 G. 4. B. R. Nur. 847. See Dyer 37 


muſt be Quod-querens:nil Let: „ 


mY . fo clamors ſuo fit inde in miſericordia ;;'this Judg- 
lack E E (4 / 2 05 14 ment 18 final, and” x Bar 'tozat 


Aubert add 6a Ta the: Rrtrie-of 15 4 


Judgment are Iaes conſideratum ft 
Without daying per Car: and Where nn n whe what 


5 Cu, Ii Sound. v4. Tong ring 


Aligned for Error, That where-th& Flsintiff i B 


Treſpaſs was nonſuited after Evidence, thęe = 


ment is, Qual the Plaintiff nil capt per billam, 
which is a Bar; whereas itought to have heren ay 


4 5 quis non proſecutus ef! : But held ton be no Error, for 
all the Frecedents of the late Times are ſ. 0 . 


Allo che Judgment is, Quo queer?  plegii 1 0 
int in miſericordia pro falſp*<lamore\fuo; Awhereas'it!. 
ought to have been Quia non proſecuti ſunt; for it 
ought not to be pro \falſo clamure Jae bat; ur where of 4 
is after Verdict, or Judgment upon a Demurrer⸗ 


15 And held to be Ecror.” Co. 1. 21347 le 7 FY. _ 8 


An Action was brought, And there 
in the Declaration in the not aſſigning of 2 good! 
Breach in a Covenant; whereupon'there-was De- 
murrer, and Judgment given, 'Quvd'querens nit: 

piat per billam' fed pro Faſo clamore quo fit inde 

mi ſericordia.  Afterwards'the Plaintiff — - 
ther Action for the ſame Matter, and aſſigned the 


| Breach as it ought to be; whereupon the'Defendant. A Bar the. 


that it was barred by the Judgm 
murrer: The Phintif re iel, That ehe Judgment 1 
was not given upon the! Merits of the Cauſe, But 
upon 4 Miſtake in the Peclaration, in not fayihg; 
e it ſbould-bave: been;])The Des: 
ndant demurr'd, alledging, That the firſt Judg- . 


1. And 1 Mod. 205 * 

muſt be entered up.” 8 . 0 bro wet 
-CAhere- there is A Declaration and tiere is 48 * 

cial Plea, and a Demurrer to:the-Blea| ace lud J 

ment ie Shan for the Defendan Se ee x} 

muſt not be: that the Plex is o for that - 

would be a perpetual Bar to the o but it 


then he may amend his ration, and bringhis 


Action de nov. dee egen i 7 


I upon a Demurrer to 4 Declatation che Judg- F 
ment is, Quoc gquærens nil capiat per Billam' ſed pro 


other Action to be 

brought for the very ſame Matter: Hi 34 & 5 

Car. 8 Rot. . 47. B. R. 558 the Plaintiff ma 
3: afterwards 


—— 


* 


— vo 133 f 

- afterwards make his Declaration right, and then 5 
roceed, ànd the Pleading of rh ſhall bear 7 nan 

»% no Bar, But if this Jud mas ſhould be pleaded the 4 ek 009 Pp 1 

in Bar, then he muſt reply ſpecially, and ſhew 50 5 

where the Fault was in his tion. ere. W. 

A An erroneous Judgment isa wry! Bar 3 ee 1 
cutor in an Action brought againſt him 3 for an er- is good till rev 
roneous Judgment until it Is reversd, is a good 3 
Judgment. ' Vaugb. 94. Wel eilt 

B It a Warrant of Attorney to confeſs Nine, r there be nb/Tvem 
be made, without mention of any Term when the Ta T . 4 
Tue ſhould be, it may be entered within a edöte 2 next Tee | 2 

ear after the Date of it. But if it be more than See 1 

a Tear, it cannot be enter'd without an Affidavit, How the amt to 
that the Parties are living, and the Money not paid) 
and upon this Affidavit, there muſt be a a Motion for | 155 241614 
2 Rule c 3 for it. = 7 5 been e OI 

C It is dangerous to take a udgment acknow ed . 
in the Vacation, as of a Judgmer Term; bur if a ain th d Ve 
any ſuch Judgment be taken, the Warrant of Attor- j 

ney to confeſs the ſame muſt bear Date nne 

in the Term whereof it is confeſs'd ; but the ſafeſt Way is to make it ö 
a Judgment of the n Term: 2 Mich, 1 649. 5, * Let it is | 3 

p. J. « Warrant $do Koni ts 15 i 5 ; | 2 

I a Warrant of Attorney to confeſs Ju ment _— 

be made without mention 1 any Term hen the Ae 
Judgment ſhould be, it ſhall be intended the next tions nor. any Term, — 
ID after the Date of it. Hill 16 Cr. 2. *. in Term Werde Dar, „ 

E Ik one take a Judgment which i is ; enter d he can. Lb 
not conſent to vacate it, becauſe it is a Record : fent to vacate a a g- 

Mich. 1649. B. R. But he may acknowledge Sa- melt after fis enter d. 
tisfaction upon un and 15 make the Judgmen „ 
fruitleſs. 8 

F "Where a Verdid is Fane avainſt the Defendant How Judgment wuſt 

upon Plene adminiſtravit, that | he hath Aſſets ſuffi- be entered when on 
cient to ſatisfy the we ; the Judgment upon mie 1 1 1 1 acl 
Verdict muſt ter d De bonis- teſtatoris ſi tan- Defendant hath Aſſers 
tum in manibus fads babeat adniniſtrand, &. ſi tan- ſufficient. _, 
rum in manibus ſuis-non babeat tunc dumpna de bonis propriis aa 
zis, as it is in all other Caſes againſt Executors; but upon making out 
a Heri Facias de bonis teſtatoris upon this Judgment; and carr ing of 
it to the Sheriff, and ſhewing of him the Poſtea where the Aſſets are 
found, he will return a Devaftavic of Courſe, and upon that Return 
the Plaintiff may have a Fieri fucias de bonis propriis'of the Execut | 
and upon a Milla bonà returned, then he wy os a 8 8 aga 
| 1 . for 9 111 10 Debt e * e 2 
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e ne, A e Man'bring an-A8ion of Debt again(t-two"A. 
AP 8 Executors, and they plead they have not Aſſets, 
| have not Aﬀets: And and thereupon Iſſue is joined, and it is found that 
found that one tad at one of che Executors had Aſſets at the Time of the 
s, the other nor. | | | £5 
Plaintift ſhall have Judg- Action brought, but that the other Executor had . 
backt Ae who not Aſſets, the Plaintiff ſhall have Judgment to 
e n ess, recover the Debt againſt that Executor h was 
found to have Aſſets, and a Nil capiat per billam - 
ſhall be entered againſt the Plaintiff, as to the other Executor who w- ’Ss 
found to have no Afſets: Mich. 23 Car. B. R. For the Poſſeſſion that 
one Executor hath of the Teſtator's Goods, is not the Poſſeſſion f 
the other Executor, and ſo one may have Aſſets and the other not. 


Vide 1 Saund. 216, 217. S1GNT IT C1 TE] nod 3G ee enn 
Bt = Tour maps ee ROI 
leaded by Executors, Executors to an Action of Debt upon Bond, me 
laint iff m have Judg- Plaintiff may have his Judgment preſe tly to be 
NES a an e 9 executed when Aſſets ſhall happen: 2 Saund 226 

pen. And in this Caſe a Miſericondia was entered againſt 

a 9 ſttme Executors for their Delay, beeauſe it was not 

| eentered on Record, Quad urnerunt primo die. dd. 
| 227. Vide Poſtea for the Judgment. 
Debt after a Jud irs Debt (upon Allegation of a Devaſtavit , by an C 
: | 8 | . | 
mene on Allegeion of. Executor) after a Judgment obtain'd againſt the 

a . 4 » R . 

* . 5 Executor, Er judic. pro quer. 1 Saund. 216, 
How Judgment to If the Defendant plead ——_— Executor, and 
pe it Defendant pleads it be found againſt-him, yet Judgment ſhall-be De 

ir is found againſt him. Pons Teſtator. fi &c. before he ſhall be charged 

De bonts Pr opr Se | 1 Saund. 217. V. ide Eund, 307, 


How when a Cove- UMhere 2 Covenant is broken by the Executor, E 
cn broken by an * the Judgment againſt him .muſt be De boni 
* Teftatoris fi tantum, Gir. 1 Saund. 112. but nat 
if they are not nam'd 1 Ae Sen 2 
n 5 ſaid (Plaintiff) ing ub 
* 1 asg the ſaid Deferidant) doth not. deny ly bis Plez 
" Ãỹgforeſaid "but the ſaid Bond nom I into "this 
Court is the Deed of the ſaid M. the Teftator ;, not hut that the. Debt 
therein fi pecified is a true and ju Det, not yer paid, ſatisfied, -or:0ther- 
wiſe diſcharged; and for that the ſaid (Plaintiff )' cannot deny but that 
_ the ſaid (Defendant) hath not, nor bad be at the Day f furng-outthe 
original Writ of the ſuid (Plaintiff) or at any time ſince in bis Hands, 
rnadminiſter'd any Goods or Chattels, which of the ſaid: M. the Teſtatur = 
at the Time of Lie Death." 'Prays Fudgment: of tbe Debt 5 aid ly K 
Bim a bobs demanded: of the Goods and Thartel, of M-:ithe- Teſtator, at 


(54 


9 
D 


the time of bis Death, and ubich ſball beræuafter come to the Hand 
the ſaid (Detendant) to be adminiſtred. And upon this Prayer 


Judgment 


3 1 3 


5 and there Judgment affitmed, and from 
the Parliament, 
2 Faun. 1035 217, c. 226, rol) - 5 

A Where a Covenenant is broken PL Executor, 
yet ny pg againſt him/muſt be De bonis teſ- 
tatoris ft tantum, &c. 2 Saund. 112. 

B Mhpere an Action is b 

of the Teſtator, there the 
bonis teftatoris + But where it is upon the Promiſe 
of the Executor, there it muſt be of his own 
| Goods, 1 Leon. 1 

8 An erroneous | Judgment in Chancery is reverſ: | 

able in the King 's Bench. Dyer, 373. 


Jf a | Defendant be attainted of Spe 1a 
by Judgment or Demurrer, the Yi & armis ſhall 
not be tried, altho he had taken Iſſue upon it; but 46.5 
he ſhall be fined, * El e awarded againſt 


1 for zurn, or pon rh to.ſtrike, a 


Kae 


or for ſtriking in Neſimin- 
ſter Hall An Counts. 22 3.1 
* 29. S0 e one that reſcuedr 


Where "WIN (cveraldifiind Jadements E 
1 Defendant, one of thoſe Juc | 
verſed as erroneous and yet. the other Judgm 

ſtand in Farce: 21 Car. B. R. Where Dannges: are. 


| ſeveral, tho? the, Coſts are entire. Hal. 3. 
jonas Phe given in an Court of 2 it 

1 e late memorable Ach of Parliament; wa FP 2 8 

to have been entered in Latin; and if the 2 Ware ; IN 

been in Engliſh, they, were reverſable by nit Ff 13 2 a 24 

Error. 21 Br ae une 25 20 8 a 15 41 9} 
K There isa Difference between a Cuſtomary Judg- Difference betwern'a 

ment, and a Judgment given according to che Com- Cultomary 1 * 

men f Aw. Trin. 22 Car. B R. ACuſtomary —4 Sai, '2 


ment is a. judgment given within ſome particular 


Har ger by, Yirwe of ſome Cuſtom "od: there, | 


* 


nage is entered, and à Writ of Error brought into, the Kings 
ence brought — | 
and judgment was alſo. affirmed. * 22 Car. *. 


the 4 * 
8 i Muſe 


. FL 


RE 2 
and for 


gment, or ſtriking à Juror in 2 8 er 


7 


is} l 


4 N 4 


1 an Executor up- 
on a Covenant broken. 


"How | udgment muſt 
be enter againſt Exe- 


cutor or Adntiniitta- 
tor, | 


F 
* _— 
A 


. ud 1 
in * hn: | 
in B. R, | 


If Defendant be at⸗ | 
47 0 of Special 
ſhall 7 


2. , 


Vit arnic hall at o 
tried. Wh 


1 
1 


| Where Juag 


ven A g to 


* . ſalue the Tooth 1 


eounts for. | 
Judgment for Difen- 


25 dant on 8 10 


wie Ju dgnent 


Nigga Tad e, Juro Sy ay 
ge, Juror af. 


uch an 


99 7 f 


h este 1 Debt lies upon a udgiregs; as well alter a Wri A 
25 5. Fa Mas WS; "of Error as before. Raym. 100. 1 
Le ty _ Where a judgment is arreſted only Ge ily Vicki: B 


Where ſud — n ins, there the Court will grant a Fakes Mich. . 


arreſted for mi plding, 22 22 B. R. To the End a good pon may be 
Repleater, wi kes given, whic cannot be apo an ff N pleading. 55 * 
NY” a 1 
judgment on Failure Marten F. given upon Fallung o the + 
ne, dees e weg ber re Ihe. Joined Was reverſed. * Saund. 


This Cont will not now foſter 1 a Surety that i is D 
- + The | ak will not wa with one in an Obligation to plead for the "> 
tulle, & Ser en at. Principal to an Action brought upon this Obliga- © 
knowledge a PER P 
tion, and acknowledge a Judgment againſt him, al- 
AAS, ME thou gh formerly it hath been * r b 
"RE Ma dlibere Nene are removed out rior 
Wer ids gras 88 Courts into this Court, the Maſter of . Office al 
n there. ways upon the taxing of Coſts, makes an Allowance 
for the Charges in the inferior Court. 
enger may accept Altho' the Plaintiff have figned his Judgment F 
mem W er Judas againſt the Defendant, yet he 117 wave it if he 
woll, and accept of à Plea from the 1 
Trin. 23 Car. B. R. and 24 Car. B. R, For the ſigning of it doth not 
make it a Record of the Court; but LY it 5 entered he could not g 
wave it without Leave of the — * 5 _ 5 * 8 
A Special ju gment is where one brings Addon 
E : n for reis Things; as for Example, A Rae 
Me... Wh Fietlions firms" o tofto, crofto, c. and 8 
Plaintiff hath a Verdict upon the whole Declaration, and doth w 
ſome one or more of the other Things for which the Action is 0 
WY OY I in ſuch Caſe he muſt releaſe his Damages to alt 
wiſh" e by Da" al t he may have Coſts of Suit; Tin. 23 Cur. 
mages, and yet may have B. R. for the Coſts have no Relation to the Da- 
his Coſts. mages: The Damages are given entirely by 
Jury; but the Coſts of Suit are increaſed, and figned eo the Maſter of | 
the Office, who can beſt 5. oy it * Ban 
Je erk of t burt ri not appear to an H 
on 22 ro Action t t is brought here againſt him after a Copy 
ry to him of the Co- of a Bill filed, delivered to him, the Ln 
prot Php nn after his Rules for Pleading are out, enter Jud 
enter Judgment by Nt againſt him by. nibil-dicit, "by. Woodward - Clerk of 
* © the Court. For a Clerk of the Court i is ſuppoſed ta 
be always preſent in Court; and therefore if he will not appear, yet 11 | 
ple: 


ſeems it ſhall be all _ as if he had a ppearyd and refuſed to 

| Trin. 23 2 r ity e 8 E x V+. KF "* 315 : 

"Ihe - The Curt vent cor bd Hier: which they 1 

give bs Fs zl no -4 kndiv would be againft the Law. altho' the Plain- 

alten ca 3 tiff and Defendant do agree to hive ſuch x Judg- 
on given. Tron. 23Car. B. R. For t the Judges a1 

7 . 25 I | 


1 23 


1 22 biov 24 M Sr 


| garanes, and. Pa 


mm. — 272 2 
oy Hurt, then the Plaintiff gives im removed 2 
= > Ing = 
N 2 ma 5 
ul . of Exror, and 1 42 --Y 
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abating 
ever. 100 "in 


ao 227 


Sent n ie . eland 


JE a Priſoner, whe inde Bed for Fel — „ 

„ho is elony, wi 

ot E to the Indictment, a 3 wr ons who 21 Fo 

preſſed to Death; e nao] 

ſon, will not plead at all to the Indictment, 

ſwers impertinently, and not to the Purpoſe, 

ne e be given gt him nh tre Fun 1 

Guilty : Paſch. 23 Car. B. R. TY * Juſtice, . in Sir 

Caſe, as I remember Qu, di It ſeems to be in reſp 
heinouſneſs of the Treaſon ab ; 1 


H ip e c 
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A, 6; * 
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| fl 111 17 2 We — 7 15 FM: 1 van Ital 44s 

Fs 7 2 Sung, 253, 254. We. tho? the Ver- | Verdi bo an ban 

at e hen al, Judgment was 2 of com ac. 

at the Prayer of the other F Fanz. F v4 800 Ter dat ** if 25 
vol u. EY 7 N n | 


T moe beni Gig fudgetepe u ag, 


latory Rejoinder. . 141 Pinner 1 3 Alge bus « „uin 
5 Euere entire 
—— — . 2 1 feyerdl Perſons: and one of then 4p! Aan 
Infancythe whole Judg:. vfole Judgment is woch unlee dee nin ra 
ee e eee che other Parey we wn 
For it beine 17010 as to the Irfarſt, and being An Errire 
cannot be Heide, it mut riecearity' bewies o' t he ther nth 
void in toto. «tO 5 
_ 40373 10 36s v7 r the Plaintiff de demeit to che Hegi Net 
a Ihe and che Defendunt do foiff In tie Befhürter, if th 
tif will! nor mainrain Plarnffff Will: Hot maftitaltp the m Fas er 
gde e pn ſhall Be gwemagainſt Him: Tn 21 1 
1 thereby {81s implied, thak he cor een: 
dant's Plea th? Soc, And cbnſetnent h 8 
NU Rath nd 6f Derfiutter thereithts.” Fs 10.211 
If in an cling I in a An f Freſpals and alert 
to. ern the, Tire gf prbughit t try the. Tithe of tlie Jury the a Fe 
0 he, + Opener af e Eapil, wfioſe Title id coticerntd Wirt hot ve 
mleſt, he ma) Col, tlik / Pity chat is ee Wirtnleſs from . 
(6 Jlgmen to io ts Prejudie8 ur wah Gelatin by Reaforrof the Sifit 3 
. he Muy HET Ft gent tthto the PHIL fobdthe. © 
Land in Q G Mobi f B. . 7c avid Stir ee, ant 
Charge by 92 ra ths Suft fich koncerg) Kim not, either in 885 
15555 „ but if the. Owner oF 'the' Land will fave him Ha e 
. will not Hider Him ke heft 2 fadgment. 60 03 30900 A . 


| Action The Court will not {uffer the Plaintfft in àn E. E 
f LIT geil. jeRinefit, nor the Stiepig where fle is PHF itian © 


5 ITY 


Fon neither the Plat Adtion upom a Bail-Bond, to releaſe the Action, they 
_ in BUR 25 being-fuch-Perſons as the Court takes Notice of 0 
tal releaſe the Action. be ba inthe Nature of 85 ruſtees ior 7 — Perſons, 


Several | Errors 2 Judgment Was wr d for th 
which oy 3 . —. e the Time when the 1dgrnent * was given Was 


reverſe 


preſſed in Figures. 3. The Veni“ facias was with' 
an i 62: aha” it The Cauſe of Action did not appear by the Record to 
be within the jurifdiszen of the Court where the Judgment was given: 
1659. Hill. B. S. This was a Judgment given in an inferior Court, and 
all theſe Exceptions were ſaid to be good Exceptions, and each of theſe 
is ſufficient to reverſe a Judgment. 


Reverſed for Exior in Where a Judgment was te for Error in G 


the: ire. the Venire facias. 2 Saund. 3 


e | jaiged: 
the Pai way pines tiff and the Defendant, the Plaintiff may if he will, 


of Judgment without without going to a Trial, accept of a. Jud gment 


doing 10 Trial. from the Defendant without any Verdict in the 
Caſe, which Judgment muſt be * Reliffa verificatione cognovit Attio- 
nem. 


1 7 
% * 1 ah * 4 


and arcanſwerableto and püfiflhable Neſs r = 
A rrors, e-F 


in Figures. 2. Becauſe the Sum recovered was ex- 


0 . 


Miro 2 
pu a 
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' After an Iſſue is joĩned to 85 Wie by the Pla- i 


nem'# Paſch. 1690 BS. 21 Mails | For the Defendant is asd 
diced by it if he will acknowledge then judgment, and the Flint 
could have recovered ne motu if he eee and. he may 
wave his Coſts if -he-pleaſe ;-butif after Iſſne joined ahd entered pan 
Record; the Defendant will, tor! Notice of the Trial, 5 the fue 
Roll into Court, and pray, That he may nter a Ne verifientld 
thereupon," this Court will not do it unleſs che. Plaintiff 5h yr W 1 
eonſpnb to it; and there muy be very good Roaſon for it, heeaùſe che 
De fendant knowing! that the Plaimtiff will recover againſt him if it be 
but an Action of Treſpaſs, or ofiithe: Caſe, G. may, upon a Relicla 
_ verifieations Bring 4 Writ of Error withourpitting- in of Bail; Bur 
after a Verdict re Defendant ein ay Caſe Bring: ARYERO of, Error 
a aus! in 1 Mon 24 wy oh * 162 2 1% | 315 Bus 9 


2 A. 
What 2 "the 
> Pn 4 T nl 


3 x % 4 * i 4+ *% % 2 
ir. 0 — 8 rien Pp 


1 * 
Abi a0 278182 240 
"oe 1 44 420 - 3 o w#*,4 


+a- * o md 3 4. 


3 2 3 ef u was made d . Motion” rat d brrh i fin 
the Har, tfat the 8 ſhould enter 4 Judgment Xie” that. oi 15 
in 2: Caſe Whetein 2 Trial: was to be had, as a 110 ry e enter 
mem of the Term next precedi the T erm ty i be, 255 
herein the Trial was to be, and that the Secon- et 4 T a im piece 
dary ſhould ex preſs in the Rule, chat the Rule wass ri 
male by the . of the /Plaintifh and De- 
fende in the Cauſe 2 Juli 1650. B. & For conſenſus tollit erro- 


rem; for otherwiſe.the-Gourti would not have made Tuch 4 Rule” to 


antedate à Judgment, and there was other ſpecial Reaſon, as I | remem- : 


ber, fot — _ of it, pu = Ie” of the Parties. 4 

Che urſe for oe to acknowledge a dgment, 33 
ny is for him that doth acknowledge it to gi * i 
Warrant of Attorney to any Autorneß, 7 or * — par- 
ticular Attorney of that C 
ledged, to appear for him at lis Suit, we is to have the Judgment 
3 acknowled, ged unto un, Nur to; . 2 2 Bail, and receive a 


gr 


t arhere the Judgment is to be NEEDY 


«© *® 4% 


ga XA a2 


D A e e 24 Nibil =_ in Caſe, or Tre. A on N 45 

paſs, or Covenant, &c. is not a perfect Judgment, al, 758 GL 

until the Writ of Inquiry of Damages taken out up- executed. 

on this Judgment be executed; but in Debtatis a 

perfect Judgment as ſoon as lined, and there needs no Writ of 0 ry, 

16 Nov. 1650. B. S. For the Damages are to he expreſſed in 1 

ment, which cannot be known what they are, until the Jury impane]- 

led by the Sheriff to inquire of the Damages have found them, becauſe 

thek N 85 1 wi * ek e Jury that ſhould have hr = 
N - 


490 


* e Pe Ae 197 77 


ant? 8 a 5 


Days after he receives it, together with his Hand 
to the joining 
ee the Hſue on his Part, Judgment may he 
entred againſt him hy 
Default. 6 Feb. 1650. B. S. 


Join Aſſue 


| 2 5 four Days, Judg- 


— be entered a- / 


mn ans } 


. od - 111 10 


* * . 
* \ *.. = * 
7 \ C 


71. Special Plea Without 


Counſel's Hand to it * 


and Plaintiff, -- 


no Plea, 
if his Rules are out, 


8722 5 r 


1 Treſyaſs guare of 
£3 armis a capiatur mult 


be entered on the Judg- q 


ment, if it be had before 
the Act of Oblivion was 
— 12 re if hs 19 5 
| 8 one t 
Ad A Yar wer fn muſt 
be entered on the Jud. 


che Cauſe; if it had com — Trial and an Vibe bind, 
but the Debt cer {RIO and appe 


fore the Act of Dien was made; but if Judg - 


natur ought to be entered upon the Judgment, and 


ars in the eos, 1}. vdlt 
Eben 2 ſpecial Plea is pleaded, and 2 Pup 

- Book -maile up, if the, Defendant's Attorney « 

not return it to the Plaintiff's. Attorney within four 


nM 


of the Iſſue, and the Money, for tht 


the Tlaintiff's tenden . 


4 ſpecial Plea: delivered to the Phintiff's Attor⸗ B 
ney, or put into the Office without a Counſellor's 
Hand to it, is no Plea; and the Plaintiff may, if 
his Rules are out, ay) no other Plea pleaded, n A 
his Judgment. 

By Rolle, Ch. J. in an n Action of Treſpaſs drought C 
uare vi & armis, a Capiatur ought: to be entered 
upon the Judgment, where the Judgment i is had be- 


ment be to be given in an Action brought for 2 
ore the Act of Oblivion was 


Treſpaſs: done 
made, and which is pardoned by the Act, a pardo» 


A 


then 4 muſt be thus, E nibil de # ne 


quis pardonatur, 165 1. B. S. 


"Ni 3 to be 
vacated the laſt oy of 
the Term. 


How Jud gments to 
be upon * EC 
ſoins. ö 


Forms of Tuds gments 
in | Quare ws 


Likewiſe in Ras. | 


vin, where Part is found 
for the Plaintiff, and 
Part for the Defendant. 


To what Day a Judg- 
ment ſhall relate in the 
Common Pleas, and to 
what Day in the King's 8 
nn | 


ry 


4 8 fened 
upon the Day the Rules 
were out, was held io be 

irregular. - 


A Judgment in Debt 
was revers'd for want of 
ex aſſenſu ſus per curiam 
adjudicar, | 


- 


> 


eſt quod recuperet 408. pro miſis & e omitti 


. ByGhn, Ch. J. Paſch. 1656. 1t is againſt the D 
Courle of the Court to vacate a Judgment, or to move 


for an Attachment the laſt Day of the Term. 


Þow Judgments may be given upon caſti Ef- E 
ſoins. Vide 1 Lat. 849, 853, 867. 863, * EN 


Several Forms of Judgments given at the Allies F 
in 2 uare Impedit. Id. go. 
The like where in Replevin part is found on Ver- G 


dict, or adjudged on Demurrer for the Plaintiff, and 


Part for the Defendant. 2 Lut. 1193 to 11 99. 


9 Judgment i in the Common Pleas ſhall 3 to H 
the Eſſoin- day of the Term, and ſhall be a B | 
ment from oe Time. Cyra. Car. 102. pl. 2. But a 
Judgment in the King's Bench ſhall relate only to 


the firſt Day of the Term. 


A Judgment ſigned the very Day the Rules were | 

out, tho? not executed until afterwards, was held 

irregular and ſet aſide. 5 Mod. 205 
In a Judgment in Debt it was, 1deo conſi. deratum K 


the Wordsex afenſu ſus per curiam et adiudicat a 
for this Cauſe it was revers d. Cro. N 415. pl. 3. 
I In 


Aube 


A Am what Caſes the Judges ſhall Julg ment, e 


14 


aſe and Mat- BP! 


aceording as the very Right of the a 
ter in Law ſhall appear, without regarding at be of 
. ions, Omiſſions, of Defeds, in any Wiit, "Bonk Denies, 
on Pleading, except particularly mentioned for Cauſes of Demurrer, by 
the» At for the Amendment of the Law, made Sur. BG 
3 G 5 Anne. Vide Title Demurrer,, -4 
3 N | + hag and fic inde quietus, are both of the | U dei 
ſame Effect. Qu. Face 211. pl. 2. & = 
here itappeareth to the Court, that the Plain- Verdi for the Plain- 
tiff hath recovered a Verdict without "Cauſe of ni 2 for 
Action, the Court will _ Judgment for the te. Tones Tait win 1s 
fenden. 1 Pn. 66. .. ; + en 0. 3 
[ Whete Judgment was giwen for the Plaintiff, - gerd lerne. | 
* 2 Me SS: e bim. Gro. Jac- ada. found gin — 
1 One judgment cannot . another Judg- One judgment en 
ment, no more than one Obligation can determine 9 
3 Eliz. 817. A TL 
F n upon a Bond, bägment is, - Dibiai teln miſo. 
recuperet debitum præu & gos. pro dammis Que e & cuſtagin. 
one, Oc: and no wan of gr miſts & cuftagiis : And good with- | 
3 it, for Damna includes Cra. 2 420. pl. 11. : 
If one Defendant be found Guilty for Part; and LE ons be found Cutlty 
11 
endant is ot guilty for 4 n wy 5 
is, that the Plaintiff ſhall be in miſericordia but SZ 3 NN 1 
vhich is f. enen anke Cro Car. 179. pu. 
H HHAhere "ts Declaration is: and there is a 
F ault in the Defendant's Plek 5 alcho* the Plaintiff ti 
hath, joined Iſſue upon pony. which: is found againſt. 
Fs et the Plaintiff ſhall have judgment upon | his 
good Declaration. Cro. Car. 25. pl. 18. 
An a judgment upon the Statute of 1 G. 9546 How tue AY 
. cap. 12. for impounding à Diſtreſs in ſeveral mt be done cr Bl. 
Pounds in ſeveral Hundreds: Tho- they are all 3 WE. 


'D 


foun Gwilty, yet it bein one Diſtreſs, there 162 Ph. EM. 
muſt be but one 5 ll. ag ain them all, and bat one cab. oth wor 


trebling of the 40.9. "Coo. Elig. 2 1800. pl. 12. e dy | ED 
K By the Stathte Far the, dmendnon of the Lan, The Seats: 6 
4 &+5 Anne, it is enacted, That all thẽ Statutes of 7 by Ml diet os tes 
Teofe ails (hall be extended to Judginents, which Mall Verdict, except Omiſ- 
at any Time eee 4 Confe(lh eee 
Nil dicit, or Non infurmatut, in any Court” of rorney. Pre 
Reps and tb 1 lg N "hall de rover, | 4&5 A 
nor any Judgment-upon any. Mtit of Inquiry of 
mages executed thereon, ſhall: ee ve reverſed for any Imper- 
fection, Omiflion,: Defect, Matter or Thin which would have bew 
Vol. II. Oo | ow 


_ 


_ * Indgiment; 
aided and cured by a Verdict hy: any of the Statutes of Feafuils, —— * 
Wr e 

Writ or Bill, and Warrants of Attorney file t. 
What Tater ta, What Judgment ſhall be given by e Court by A 
ing rr 2” Court. Money into Court, ſee I itle Money in Court. 
* Sas TITIQIUICA 30774 eee DUES 
A Writ of Error mut The Statute of 10 &+ 1177. cap. 14. ſays, A Writ B 
be brought within ten: of Error to be brought upon a Judgment, ſhall be 
10 K 1 W, cap, 14. drought within Twenty Years, and not afterwards. - 
A new Trial cannot There cannot be a Motion for à new Trial after 
be moved for, after a a Motion in Arreſt of Judgment; but there may be 
Notion in Arreſt of 2 Motion for a new Trial firſt, and if he fail in hat, 
1 | 2 "i | IE 4 4 
r TR 
In an Appeal o an Appea Maihem, Were found D 
Maihem Zoot. Ving againſt one Defendant for 50 gh, the other 
che other; the Plain 100 J. and the Plaintiff prayed Judgment againſt 
rakes Judgment for the both for the 1001. and Coſts: And aſſigned for Er- 
8 1 2 e ror, becauſe the Plaintiff did not releaſe the Dama- 
1 2 ges for e E 5 ck or 1 
of the 1001. Damages, is a Waver of the 50. Damages; therefore the 
50 J. Damages need not to be releas'd.. Cro. Car. 1 2, 193. 7 2 
Where it ought to be Another Error aſſigned was, that it was not quod E 
quod eat inde he die. eat inde fine die; and for both —_ _ 1 
90. Fac. 439. pl. 12. 440. See Co. Car. 406. pl. 5. 
„ e eee e enen T 
Debt againſt Baron and ebt againſt Baron and Feme upon a Bond of F 
_ 7 pk] 122 the Feme dum ſola, and upon non eft fuctum a Ver- 
Judgment againſt Ba. dict was found; and Judgment againſt the Baron 
ron in Miſericordia, and in Mi ſericordia, and a Capiatur againſt the Feme, 
Fee. Nas ged. when it ſhould be Capiatur againſt both. Moore, 


F Not good. b 
9 J&R e off 8 
ered before Judgment for one of G 


A Ketraxit before 'A Rettarſft en | 1 
Judgment releaſes all, the Defendants releaſeth all the reſt; but after Judg- 
y extends to him- . 22 MN, eee, 
ſelf after Judgment. ment it ſhall extend only to him for whom it is en- 
tteered. 1 Noll. Rep. 233. See Title Retraxit. 
How the Judgment The Judgment for the King upon an Information H 
_ 2 2 12 f Intruſion muſt be Quod def. de intruſione, tranſ- 
. 0 nm grefſione, & contemptu convincatur: And thereupon - 
a Commiſſion ſhall iſſue out to inquire of the meſne 
Ae Profits. 3 Leon. Caſe 145 to 147, © 
How the Verdict and In Detinue the Verdict was for the Plaintiff, | 
„iu in Damages 74. Coſts Six-pence; and if the Bond 
cannot be reſtored, then they aſſeſſed 20. Damages ( 
2 beſides the 7. and judgment was entered that he 
ſhould recover: the 7 1, and Six: pence, and thi Bond of 201. and a Di- 
Fringas was awarded to the Sheriff: And upon a Writ of Tag this 
3 ! CT gment 
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| Juv 143 
Judgment was rovirſed, becauſe it mould hive hi eonditiona wi 5 | 
the'faid Bond; or if he cannot have the ſaid Bond, (which 
= 742 it cine be be delivered,” were . then the 95 Co. Ft. 
6 Fs I 2. Ex BY | 

A - Þow'the judgment ſhall be in in an Afton of | How Judgnient to = 
Wit, Co. 4 15 pl. 24. 453. RA eee 

B Tho a Judgment be ſigned by & Jade, or b the tt i the Entry upon 
Seco condary, yet if it be never entered it is no 7.5 the Roll —— ul 
ment: For until it is recorded it is no Judgment; Gs — > 
and the Signing of it is but the Warrant of the che Entry of ii. 
Judge, or Secondary, for the Aenne to enter the > 
one: L off. | 5 | 

By a Rule made by the Court of King Bench in How leres to be : f 
. Term, 1705, it was ordered, That from Sgned 1 
and after the Firſt Day of the next Hillary Term, 
every Judgment in Debt, Caſe, Covenant, Treſpaſs, Fader or any 
other Action, fhall be entered fairly on the Roll, or an Incipitur tlere- 
of, before ſuch Judgment ſhall be ſigned by the Secondary, or any : 
Judge of. this Court, pe the Names of the Plain- 
tiff and Defendant, with the Attorney's Name, ſhall ,, Th* Names to be en- 
be entered in a Book to be kept by the Secondary 
of the.Court for that Pur ble for which fiothing will be paid but the, 
ancient and accuſtomed Fee for entering ſuch Judgment. 

D Judgment may be entered as to one Tue, and x" 33 
a Nolte Proſequi may de entered as to another fue, lte, and a Noll Proſe- 
This is where there are two or more Iſſues. n 

E MM hen at a Trial the Defendant is called Rt What the taking 45 
is uſed to be done three' Times diſtinctiy by th Pann: oy Detaul | 
Crier of the Court) to come forth, or elſe the Fineſt n 
ſhall be taken againſt him by Default, and he doth gm 
not appear, the ſnall, at the 7 75 of the Plaintiff, be award- 
ed by the Court to de taken againſt the Defendant b y Default; that is, 
vi. That after wards he walls not challenge any of No * 
the urors, (that Advantage, and nothing elſe, be- „cee 

ng loſt by Dn by ſuch Default) bur he may give Evidence in the Caſe 
pon the'T rial, 4 = 2 10 as if he Had appeared. „ 

P ar a Peremp u given for the Defendant ; 
to plead at a NN Day in à Civil Cauſe; if he Te Phimif may up 2 l 
do not plead accordingly, - the Plaintiff may enter n « Pexemprory Rule” ; 
Judgment againſt him withour' moving of the withour = 3 : 
Court: But if it be an Indictment, Information, ec. in Ar 5 an Indi enk | 
inthe Crown- Office, or in a real Action, there Judg- - noo =_ 
ment cannot be entered without a Motion i in Court br : of mie $,1 1 08 , 
for a Peremptory RuleQ. , AP SOON S 

G By the Statute Of Frauds Pre! pepe, 2 0b. From what Day Lad: | 
cap. 3. No Lands are bound hut from the ver Day are 1 . the Sta- 
whereupon' the Judgment is ſigned by the Judge, 2 ge. | ads” 

Maſter of che Ol ce, and the Day of n eee eee ee 
= 0 i bg * entered 


17 


— e -- 
entered on the Margin of the Roll whereupon the Judgment is enters | 
ed: And alſo the Day of the Month and Year of Inralment:of the Re- 
cognizance, which muſt be ſet down in the Margin of the Roll where- 
on the Recognizance is entered, which they take care to do upon the 
Signing every Judgment for Debt or Damages, and entering of (every 
Recognizance. And if an Elegit be ſued out upon this Judgment of 
Recognizance, your Elegit mult be as it Was before this Statute, wiz. | 
That the Seri ſhould deliver a Moiety of all the Lands which the 

22 N ; gu 8 a Detepdant mi Die Metre Stn . © nmr | 
„, What the est u to 5ſt Quinden. Paſche quo die judicium pradlict. red. 
um . 3 7 it, as = Record of the-Jodemint is for 
there can be no Judgment but in Term- time. And as to the Entry of the 
* the Statute makes no Alteration: But when an Ejectment is 

rought upon this Elegit, executed and returned, and entered or filed, 


for the r of Poſſeſſion of the Lands ee this Hlegit; 
then at the Tria f the Judgment, 


you muſt give in Evidence a Copy | 
whereupon the Bl gic iflued out, with the Day and Year when ſigned, 
and from thence, ,. and: not the Day mentioned in the Writ to be the 
„  _  ., Day when the Judgment was obtained, doth the 
Aid beg. Plaintifs Plaintiff's Title begin; So likewiſe in the Caſe off 
r . £5957to 50 
All Judgments for By an act made 405 F. &. M. cap. 20. it is A 
Debt by Confeſſion, enacted, That the Clerk of the Eſſoins of the Com- 
muſt be docketted, [ n | 
'4&5W, & M. c. 20. mon Pleas, Clerk of the Dockets of the Kings 
1 Beench, and the Maſter of the Office of Pleas Abe 
Exchequer, ſhall before the laſt Day of Eaſter- Term then next coming, 
cauſe to be put in an Alphabetical Docket by the Defendants Names, a 
Particular of all Judgments for Debt by Confeſſion; Non frm Informa- 
tus, or Nibil dicit, 2 in mp e 7 of the 4 of St. 
ary preceding, Which ſhall contain the Names 
e e e _of the Plaintiffs, Defendants, his or their Places of 
Abode, and Title, Trade or Profeſſion, if any ſuch be in the Record, 
and the Debt, Damages and Coſts reco hi 7 thereby, and in what 
County, City or Town the Actions were laid, and the Number-Roll of 
the Entry thereof. And that every Clerk of the Judgments, and every 
other Clerk of the Common Pleas and King's Bench, ſhall within ten 
Days before the Time aforeſaid, bring to the reſpective Clerk of the 
Dockets, Notes in Writing of all the Judgments by them, and ever 
of them, entered of the {aid Term of St. en upon Verdicts, Writs' 
of Enquiry, Demurrer, and every other Judgment for Debt or Damages, 
in all Things as aforeſaid. Al the Clerks in the Exchequer ſhalt do 
the like, to the End the ſame may be by the Clerk of the Eſſoins of 
the Common Pleas, Clerk of the Dockets of the King's Bench, and 
Maſter of the Office of Pleas in the Exchequer, entered in the reſpec - 
tive Dockets, before- mention d in Manner and Form aforeſaid. | And 
alſo, that the ſaid Officers and Clerks of the ſaid Courts ſhall before the 
laſt Day of Michaelmas Term next coming, and in every Michaelmas 
Term next after, make, or cauſe to be made, the like Docket as afore- 
ſaid, containing all ſuch Judgments in the reſpective Courts of * 
1 c and 


* 


am * 
and Trinity Bus den kit in fuchiManiner as afbreſaid. And 
hall alſo the: laſt Day Aae, Tem. 593, and in every; Hillary 
'Tertn after, en rr to be made; the like Docket in Manner 
and Form aforeſaid, of all ſuch I nts of the Term of St. Michael 
| then laſt; paſt, which! reſpective Dockets ſall \—— 24% ut into, and 
kept in Books of Parchment; in the reſpe&ive Offices re-named; ;to 
bs viewed and ſearthed by all Perſons at ſeaſonable 1 che Search 
Times, paying d and no more, for one Term's to bu. 
Search for dgments'againft one Perſon. The For The Forfeiture, 
feiture for zor. ioo. one Moiety | 
to the Party grieved, and the other to the Froſe- 


903. e119 Abu! 10 1:9T1A Ot n 330M. Hoa 


AJ Alto, no Judgment not docketted ſhall affect a Ne Rennt hal be 
Purchalor or Mortgagee, or have any Preference a+ e a] 285 80 


=” Heirs Executors; or Adminiſtrators} in their 


Adminiſtration of their Anceſtors, Teſtators, or ink ]ꝝĩ; — : f 
E. Eſtates. x" This his was a temporary Act, Deer: what - ft 10 ni 
_ Act 7 E 8 W. 3. cup. 26. e e * $71 Aslan 


B * (der k of the Dockets be paid for every dl Clerk's Fes. 
| Judgmentupdn Verdid;) Writ of Inq i= D... 
rer, and every-other Jadgment Tm entered, 0 | | 
gre above the = _ his A& was made iF 4 £8 a, rap, " 

Z e 

A Ay to e Goods, ma e 1 ink 880 
| WET endant's Death, —— — eee 
Statute of Frauds and Perjurige;y becauſe that State Goods, 1 not * Lands 
4 was müde onty ib help — Feeckelton er 1 2 


Kibſou; Paſc hi Fac. B. Ro 1533834 © f; 1g 21 en om a 97 
D. Alte a. Tien faciar was taken out and executed AE execured after 
after the * Yoo and 3 the Defendant's Death. 
4 4. Ki eys Mie T6 BR. „ Au- K. A ni nail 
E 8 — — Againſt he 1 85 i. * £10 
Sheriff, for a Return of a Nulla bona upon a Fieri * 


55 the Day 


Fftia although Judgment was figned after the ef the Judg- 
of ths Writ of Fiert facias, and both the 7 — „ | mi” 
and Fieri Facias were of Hillary Term, but the Judg- 
ment not fighedrumtil-March afterwards; yet it was ; Held hols ei 


the-Couer:doulired; That they would not thake any Uſe'of the Day of 


l of the Judgment, but only to relieve Purchaſors as Le. Statute 
inden. RING BU; re Bimporatd-Kinje „ eee er A 

d eddi an Ejectment will not appear 2nd lead, thers 
malt be an Affidavit made of ſufficient ſerxing of the Declaration, and 

| rien Coanſebmiuff move upon that Affidavit; to have Judgment againſt 

ae d ſb, i th the Tema in Fdlisſſon doch Bot appear at 

the Day, to be ap 1 the Court, Whichwill be — \if he 


- Aﬀidavir-is:ſy ear aide Be That uiileſs 
the Tenant in Poli ion will r er vithin ich 
Tip 


* II. 


Quare Impedite _ * + 5750 


Mime as; the Court chinkd/fit>rthat Tudgniiett: be) enter * 


Declaration. caſual Ejector. Wete,\Phe Deckration-ih Ejectment, 


ee ee oightito he delivered before the Een, Day o:atie 


ſſucceeding Term, and not on à Sẽmui a A if 
bas ont Jun 7 in thb King's Benth) it muſt be deliveftc to the Te- 
When to move don: natit himfelf, or to his Wife: And alfo/you muſt 


Judgment againt * '* mow tho rex: Ternilieryour Decrion deliver | 


* : ; edfor Judgment againſt tlie caſual Eyector, othetg- 
5 wiſe the Court with vou to deliver your De- 
wile oh elaration de novo; [the firſt Deliuery ſhall be 
ö 5 N void. 807 0: TOIJJQ 2117 55 1 L 517 04 
How to be where the Apon a Motion in Arreſt of Judgment, the Court A 
ere AND... ivided; two Judges againſt the other:tweg; The 


- Plaintiff muſt have hisJudg ment; becauſe the Court 
beim ede Wo can make no Rule to hinder the entting up af the 
Judgment upon ho, common Rule given for Judgment, 5 ringing 
in of the Poſtea, or the Return of the Writ of Inqui Ae 
unleſs they have made a Rule SER firſt»to ſtay 10 werde in — 
the Court ſhall otherwiſe order.. 57 51 21 1683 0 

How Judgment ſhall * How a Judgme em ſhall be at -the Ales upon a B 
be at the Aſſiaes upon a Verdi upon 2 Ge Indic Lutw. 903. wm 121 


. 
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How in Replevin, Po a Judement: in Renlevin? ſhall de whore 9 
e 2 Part is found for the Plaintiff and Damages and © 
for, the Defendant. Colts 7 and Fart for the Defendant, and Damages 
J 306 bol and Coſts: | Lw. IG IT . 1 9115 
How o be when — Po Judgm ent ſhall be when ſome: of the Ne- D 
r Nee Matter of Abatement in Bax, and 
Bar, and Judgment by Judgment by r __ the; athers. Mu. 
Default ain dh 1343.4 booy f bas. g n= 1 3417 25338 
Judgment in B. R. up- Judgment aiveh in R. R. 5 ue, 
on an Iſſue and Demur- murrer: out * tho Petty-bag. Leu 1255 55 9 


rer out of the Fett - Ba * 
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carbave 
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A voidable Judgment \ voldable Ju. gment 1 
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. ccris tertiæ &. gaſturæ, not ſaying how, much the 
Land was, and ow. much the Paſturs; and 
00 be ill for this Incertainty, and 
1 thy! moved, 
ſuage; which the Court ſai 
might have done einne Judgment for the Meſ- 
the Judgment being entire, 
12 Part and reverſed for Part, 


held 


vas reverſed; 
that it might he, affirmed Pris Mets 


but mult be reverſed for the Whole. Gre. Gy & Io P 
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| a Judgment is confeßs d en Terms . 0 
Gant Wild th e Notice of them; alen it "the A- 
grerment 18 ſubſequent?" Bid. 10 N 

Jupgment for a ſcandalous Tibe 5 Id As the D 


fame'T an,” and the Puniſhment encreaſed, "Vid. 7 


40. 1 < 
- Upbon' ama Wa ae an interbei E 
Judgment, here the final Jads ment muſt be ag agai 

the Aamiszwe ster. anne 
Bꝛingeing Debt upon a" "Jadg ment, is 10 Waver F 


of the Lien created by that faltet. Bid. 80. 


Debt in an lnfeic And Debt will not lie in an-inferior Court on 18 
. Judgment in B. R. (O.) Salk, 439. Combeth, 320. 
Payment of Colts, | 1 Payment of Coſts, Judgment Will Vaſes H 
at Py SIPS > . aide tho y enteral, i the Plaintiff has 
chats Hh loſba Tri SI AS. WT) by: my 
Ireguirky, ** There en be 10 Refbrencs for Trib Hatity aft 


» Judgmenr kr nen 


Reverſal of Part. 
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Judgment reverſed i in 
the Exchequere!: ung“ 


Hptentz in Pe 


ment. 
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When Lands bound. 


Ju is m ni pleaded. © ; 
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Verdict de Jeverſed* in 42 5 eee e ( 


in ſuch Caſe,” Carthew 3. 


2 Writ of Error. Bid. 
--Whiit Judgment ſhall be Siren o 

* grow Vide Salk. 401 © * 

ene be 2 p 10 


that Court ſhall'give the new Judgment; alit 90 2 
on a Demurrer. Salk. 403. ie ee 
A a Judgment of . E be e in 2 N 
ment, the new Judgment muſt be entred n 
liament. Thid. | 6101 to 181115 45 
Lands are bound as to Purchaſrs from f n 
ing the Judgment. 3 Sulk. 159. iT 1 9h 1-0 
here a Judgment in an inferio riot Col 
pleaded: without-any Plaint 518d end MN 


3 Salk. 112. 

: Df Judgments by Meir and 65D kf id 
by: Departure'i in Deſpight of the Col Ir Se II 7 
213. — : 


1 Judgment confeſſed bp] Fraid, Ws Aalen lies, R 


_ Hes 


E 
Judgme loaded? bs Ade anten l 
Fogg % = = 33 . . A b Be: OY ' 


8 * f | 


ment. 149 
A Indyitene g ug given in f,. upon cn. e e N 
vidtion-irv another Courk. Curb. 6. 
B here chere is a joint udgment againſt two, Sire Facias againf 
and one dies before tion, the Sire Bar mn 
” muſt be brought againſt the Survivor, And againſt win 217 b 4 
the Heir and Tertenants of the dead Mam Garth. top, | 
CA Judgment was reverſed for miſtaking the Jahn endl 
Name of of the: Oder who Executed it. 925 | . 
Gt 4 1 ons 5d ©: 
- Judgment againſt an Heir, leid General and Againſt an Heir. 
where Special. Combey. „ 3 
E ; here Judgment for the Defendant in bea. Judgment reverſed; in 
ment in B. R. is reversd in Parliament, there — 
ought to be a new T * moot Fecyperer (7 ay 
terminum. Comber. 314. i 
F Judgment in the Cond Law Court of Briftol, Judgment yaw 1p : 
wbere the Court of Conſcience there is entitled to ns | 
the Action is only voidable, though the Words of the Statute (being a 4 
Wo Statute) are, The Judgment ſhall be void, and the Defendant 5 f 
Coſts and Execution on fuch Judgment; was adjudg'd goods Comber. - = 
235, 236. Sal. 674. | | 
G pow nr; Imre? ſhall be given in 2 Que War- Qs D. 
| 1 —— 448, 19. | 
ment on vitious Inditments to be >= on India; 
en aſide. 25 1112 1 
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15 nt in Treaſon denyd to be arteſted, tho! In Treaſon. 
' ſeven bjections thereto. '1bi4. 5, 6. 82 

K See ſudgment in Treaſon l in the Caſe The like. | 
of the ing and Valcot. Ihid. 370. 

L See alſo 149, 161, 303, 310, 365. | * | 

M A Rule deny'd for making up a Record with an Forgery. 
Arreſt of Judgment on a Conviction of Forgery. 
Mod. Caſes in Law and Equity. 43. 3 

N Jn Ejectment Judgment cannot be enter d on 2 Ejeftment. | 
Confeſſion of the Caſual Ejector. Bid. 19. a 

O 'A Teſtatum Capias founded on a Capias which Teftatum Capias. 
iſſued before the Judgment figned, is ill. Bid. 
189, 190. 

A Judgment given the laſt Paper-Day cannot be When to be ſigned. 

ſign'd *ti 10 the Quarto die poſt, which is out of 
Term. Ibid. 

Q A Scire Facias againſt the Bail joi intly, but a 
ſeveral Judgment againſt each held good. 1bid. 199. 

R Tho a Judgment be regularly obtain d againſt a | Judgment againſt 3 
Priſoner he muſt yet be charg'd in Cuſtody within —— | 
two Terms after; and if he be charg'd reds 
the Court will diſcharge him with Coſts. Bid. 227. 

8 A Judgment ſet aſide becauſe figned four Days, n. Judgment * too 


i. e. before the Quarto die poſt, Ibid. 237. 
Vol. I. " 24 A Potion 
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Sci. Fac. againſt Bail. 


1 


-& zi een - off — was: * Proceedings on a A 
Part of Nonies = e for that Part of the Money was paid, 

but denied, unleſs the P — th all pat 4 

was 0 Fg aha into Court. * Mod:Caſes in Lam a 3 


A judgment given Judgment Ton given 
after 2 Takes WM. to after he came to Toun. but 8 Was] by. 


Conſent. 
5 Town, 3 "IE Ibid. 246. irn $74 t 1 19 7 „ Innen * | 3 id 


When a Tudgment not A — nt b Pefault i is not to be] 1 mpeach'd C 
to be arreſted. where the 9 Pelfen ant made a Defence — the d Wald 

| an of Inquiry. Bid. 289. | gun vg 

Againſt a Director of Ser a Judgment againſt a | Director af the Souch» D 

the South-Sea Company. = ©, * ſet aſide, Gee . Stat. 7 Geo. I. h. 
1, J, Mica CU Ain ai DOT 

Exceſſive Damages. A Motron was made i in Arreſt 'OE * —_ be- E 

| cauſe the Jury gave exceſlive Damages, but decignds ( 

6 2: Ra ro) 441.0 WERE l AT g 

Relation. 2 Judgment when * on'd, ſhall relate to the fieſt b 
Day of the Term predent. 1 Wide 189, I 900 

338 d 

Rejoinder. 91 here the Rej * did not anſwer the Repli- G 

| cation, the Plaintiff had judgment. id 343. 

Ejectment. An Ejectment for Nonipayment of Rent the H 
rea had Judgment, but Proceeding Hayed, c. 

: $12 3 2 S 2411247244; 2 i 

Principal and Bail. Bankruptcy in the Principal ſhall not avoid a I 

en Judgment regularly had againſt the Bail. id. 348. 

Condition. There a Condition, &. is in the Disjunctive, K 

and one Part thereof falſified, the Plaintiff muſt 

have Judgment. Bid. 349. | | 

Againſt the Marſhal. Where Judgment is had againſt the: Marſhal, L i 

the Profits of the Priſon ſhall be en c. FE 


20 N 
Surpluſage. A Judgm ent mall not be vitiated for ray Error M 
RH: in a Work of Sr g Did. 377. 
Judgment ſet aſide. See Judgment ſet. aſide on Payment of Coſts, N 


giving a new Judgment, and p ing to. pa im- 
mediately. Lid. 289. | Nen 


Of Judgments againſt Priſoners. Vide FIN 56 Wy 
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* E Courts at Weiden have Iurll 
dickion all over England: All the other 
Courts are confined to their particular 
- Iurfaviaions; whichif Chet N _ 
whatever ther do ie erroneous. 


3 A County-Palatine Court need nat certify, 

Juriſdiction. 1 Saund. 74. 

C. , Inferio2 Coutts ought to o certify their Tuition. 
5 28 d 


Ot che juriſdiction of what other Courts the 
” at Weſtminſter will take Notice. 163d, 

E Mothing ſhall be intended to be out of the 9 
riſdiction of a ſuperior Court, but only that which 
ſpecially appears: But on the contrary, nothing 
ſhall be intended to be within the Juriſdiction of an 
inferior Court, but only chat which i is expreſſy al- 

ledged. Bl. 

F 'The eſſential Difference betwirt froe Cha pelsand. 
other Churches and Chapels is, that all free Ch ls 
are free from the Turifdicion of the Ordinary: Hill. 


The Courts at Neff. 
9 ag —4 Note 
uriſdiction of 
. Courts. 
Nothing intended to 
be out er the juriſ- 
diction of à ſuperior 
Court, but what a appears 
to be io: Nor within 
that of an inferior Court 
_ unleſs alledged, 


Difference - b between 
free Chapels and others. 


23 Car. B. R. So that the Ordinary is not to intermeddle with them in 
any Thing that doth concern them, or to viſit them; whereas all other 
Churches and Chapels are within the Juriſdiction of ſome Ordinary, and 
may be viſited ; bar [ ſuppoſe the King may grant a ſpecial Commiſion 


to Viſitors to viſit and reform as they ſhall ſee Occa 
G The Juriſdi&ion of a Court where a Cauſe is 
depending, cannot be extended farther in relation 
to that Cauſe by the Conſent of the Plaintiff. and 
Defendant, — of Right it ought to extend: Paſch. 


ſion. 


The ante of 
a Court cannot be ex- 
tended farther than of 


Right. * 
24 Car. B. R. 


* 


152 


_ Jkriivicion. 


24 Car. B. R. For this would be for the Parties to ere& (as it were) 


a Court which was not before, for the Trial of their Cauſe ; 


and 2 


%% + ie tote oo ITS Aa nit: es LK. CO ee 


this Means the n of every Court would grow to beunlimite 


Which woul 


B. R. has no Conu- 
ſance of the Proceed- 
2ngs in Parliament. 


Extent of the Iuriſ- , 


diction of B. R. 


of all Courts of Juſtice throughout all En 
3 Julii 1650. B. S. For the 


inconvenient.” 


This Court hath no Conuſance of the Phiozed. A 
ings in Parliament : Paſch. 24 Car. B. R. So held 
in John! Lies" 8 Ge: |; N e Parliament is the 

cut At fubjed nd other Court. 

bur bY 4oenemifuriſdiction to reform B 
the Abuſes of Fall Perfors i in their Behaviour through- 
out all England; and the Abuſes and Miſcarriages 
noland: 9 Feb. Hill. 1649. B. S. 
good Retiqviout of all Perſons doth much 


3 6 to the Peace of the: Natione 17 TIC! 


Where Hereſy and 
Schiſm may be deter- 
min'd at Common Law. 


__ Pleas to the [Jutiſ- 
diction muſt be before 
Imparlance. | 


Plea in Diſability 
affirms the ] W 


If the Court of 
Chancery grant a Ha- 
Seas Corpus to a Priſoner 
in Cuſtody of the Mar- 
ſhal, this Court cannot 
re him. 


B. R. has Juriſdiction 
erall other in 


ov 
Mandatory Writs. 


May grant a Manda: 1 


mus to a College to ad- 
mit a Fellow. 


Alſo for the Admiſ- 
ſion of a Mayor, Oc. 


Coute See Co. Lit. 303. - 
the Plaintiff or Defendant 


Although Herely : or Schifm are not operly C 
triable at the Common Law, if a Court of Mica 
Law have Comffance of the principal Cauſe where- 
upon theſe depend, they may be there determined, 
and the Judges will conſult with, and hear Divines | 
thereupon, 5 Rep: 8. To ieee 5 47 : 

Pleas to the Juriſdiction of a \Court'oug & to 
be at the firſt, and not after Impatlance, ant 
that pleads ought alſo to wo uri ſdickion to another 
H. 7. 16 17 22H 6,5. 
Pe that pleads in Diſability of the Perſon of 
alin the Juriſdickion 


of the, Court, and. therefore met plead Hint it. 


35 H. 6. 12. 


Ik the Court of Chancery 40 vrant a „ Cor- E 
pus to a Priſoner that is in the Cuſtody of the Mar- 
ſhal of this Court ; this Court hath no Power to 
reſtrain the Priſoner ſo long as the Habeas Co x 
in Force: 3 Fulii, 1650. Trin. B. S. In the et of 
Sir Arthur Smithies and Workman : For if it ſhould 
be ſo, this would be for the Authority of one Court 
to interfere with another. 

This Court hath Juriſdiction over all * Cound F 
of England in all Mandatory Writs : 10 Feb; 1650. 
B. S. Which are ſuch Writs which proceed out of 
this Court, as the Superintendent Court, and Su- 
preme Judicature. 

This Court hath Power to 
a Colleg 
there: 


grant a nn to 0 
to command them to admit a Fellow 
r. Patrick's Caſe, Trin. 18 Car. 2. Reg. in 


B. R. And alſo for the admitting a Mayor, Bailiff, 


Alderman, Pariſh-Clerk, &-c. or other erſon who 
is elected into an Office, and refuſed tobe admitted; 


or turned out of his Office ben admitted: But 


* | ck ary © 


Jutildi ſtion. 


Note, A Mandamics will not lie to 1 2 
Perſon or Corporation to elect any Perſon, into an 
Office, but only to admit them when elecked, 


canſam ſ ſigni) are. e $07 238 i 25.45.08 


A See in Title Declaration; how to {oe hee — | 


a Recordare removed out of an Inferior r, where 
the Damages are under 40. 

B here ages are laid under 40 g. in an Hun- 
dred-Court, Coſts may make it amount to more: 
But where it is laid above, in ſuch Caſe it is all 
Coram non Fudice. 2 Mod. 102. 

C Fon Caſes concerning exempt Juriſdictions. Pide 
3 Salk. 79, 80. 

D What hall be intended out of the huldigt, 
and what not. Bid. 216. 

E UÜhen Ira Fe muſt — alledged 3 in. 
Pleading. bid. 

F All] uriſdiction i is deriv'd from the Crown. Bid. 
10 8 

G In Inferior Courts ever ry Thing that makes the 
Giſt of the Action muſt be laid within the Juriſ- 
diction. Did. 44. 

* Aliter if ly. Matter of Aggravation. Bid * 
A Bill may be filed in Chancery to forecloſe a 
1 e on Lands out of ity Jurifdiftion i the 
Perſon be within it. Pil. = 

K See a Diverlit 92 wliere oo Courts have, uriſ- 
dition of the ſame Thing and where not. id. 195. 

L And ſee the juriſdiction of Juſtices and the Seſ- 
ſions touching Apprentices. Lid. 6. 

M d Plea to the Nuk n come in Time. 
Curth. 1 1 

N Such Plea need not be Fworn as a RE, Plea, 
muſt. Ibid. 402. 760 15 


O -A'Caule is not withio the: Jorildidtion of. a Su- | 


perkir Court, when it comes there 1255 Saltum, and 
fore its Time, by Writ. of rror or Appeal. 
Skinner, 522, 523. 


810 


P All inferior . ought to den, (in their 


Proceedings and Returns) that they have proceeded 
according to the Power they 1 Law, or thy | 
ſhall be edmpell'd to 1 1 Mod. Cale. in Lam and 
£9 utty, 4 5 1 b e 45 _ 


1 33 
But cannot co 


1 40 Perſon or Gern. 
tion to elect. 


ry Es N 


How to Jace 


a Recordire out of a 


County- Court, 
Tho? Damages can- 


not be more in an Hun- 
dred- Court, yet the 
may. be — wit 
Coſts. 


bande, 


| * "fra Furiſdiflionem,. 


From whom derived. 
8 : 40 14 "£2 ©. 


Infra. Jur. Oc. 


Equity. e 
. *JurlC: 
diction, 
Apprentices. 


ne, 


Not to be ſiromm. 8 


"Writ ny Error and 
Appeal 


Tofurios Juriſdictions 
to ſne they have mr 
ſued their COR 


Q Pet an Ih ied Sakrale. infra, juri Maine, 4 mk ere 


was held good, tho! the Cauſe there 11988 APE 
within the Juriſdiction. hid. 77 x 

R A Judgment of an inferior Jariſdi&ion Idea. con-. 
ſideratum quod convittus eſt is good, tho" not faid 


u 79 aciate. Ibid. A753 + 5. e, 


barer 


154 Jury and Jurdz. 
3 * ohſbiton was granted to the Grand Seſſions A 


Prchibition. in Wales, for that the Defendant living in London. 
wh ſerv'd with Proceſs of that Court and not ap- 


pearing thereon, his Lands chere were 2 Nous he ap 10 * 
and ** 74 
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* Glyn, Chief Juſtice. This Coat will OILY 
| the Secondary to return a Jury ta try a 
: TY 8 Cauſe at the Aſſizes, if they ſee Reaſon 
Cauſe, | for it, without both Parties conſent, or elſe 
| this were to thwart the ordinary Courſe of Pro- 5 
| ceedings, and obſtru& Juſtice. 
A Jury of Merchants The Court was moved, that a Jury of Menthlints C 
888 might be returned to try an Iſſus between two Mer- 
| chants, | touching Merchants Affairs, and it was 
granted: Hill. 21 Car. B. R. Becauſe it was conceived they might have 
better Knowledge of the Matters in Difference which were to de cd,” 
than others could, who were not of that Profeſſi . 
'A Jury may take Notice of 'a Natter of Reeerd, D 
e but they ow & try it: Mich. 22 Cur. B. R. For a 


tice of a Record, but 


cannot try it. Record muſt be tried by lit ſelf, 1 Judged of 1376 


| the Court. 
Juror dwells in one Ik a Juror do inhabit in a Houſ: that is in the E 
Pariſh, aud Halde Lands Pariſh of Dale, and do oocupy' Lands that do lie in 


in another: He may 


be return d upon a Jury the Pariſn of Sale next adjoining, and he is returned 
as of the Pariſh where upon à Jury as of the Pariſh of Sale, this is well 


* 6 enough, although he do not dwell in Sale + Paſch. 
23 Car. B. R. For he fall be ſaid to be as well of the Pariſh where / 
the Lands lie which he occupieth, as of the Pariſh where he inhabits; 
for he is a Pariſhioner in Sale on [nhabitant i in Daley. u oy vine | 
as well be ſaid of Sale as s of Date.” : 


The Court will order 
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Jury and Jurqz. 455 
A 0 Writ of Alias or Plur diftri 6 Fun" cum No Alias or, Piri 
tales, for the trying of Iſſues at the ſhall, be e for. he 1 
ſued out before the . Writ of ee RN to the 
Fur' with the Panel of the Names of the Jury to it Second. 
_ annexed ſhall he delivered to the Secondary of this ways phi 
Court, to the Intent that the Iſſues forfeited | by the Jury, for thei not 


qppearing upon the ſaid e Writ, may * dul a eſtreated. Per 


Cur, Hil 14 G. 15 Car, 2. 

7 1 7 where it is conceived an indifferent Ju Fe. * oy the 
| Court Will Order tne 

will not be, returned between the Parties by the Sh . Court 0 frike 


riff of the Coun my where the Penue lies, the Gare” Jury. 

upon Motion will order the Sheriff to attend the © 

_ Secondar' of the Office with his Book of the Freeholders of the 4 
ty where he is Sheriff, and the Secondary i in the Preſence of the Attor- 

| wer on bath Sides to ſtrike a Jury: Trin. 23 Car. B. R. But there muſt 

be probable Matter ſhewed to the Court, why an indifferent Jury may 

not be had, elſe the Court will make no ſuch 7) "SR 

C @Qpon a Motion and an Affidavit made in Court, . Upon Affidavit in 


that the Cauſe to be tried at the Bar, is a Cauſe =D _— — — 4 


1 very gut Conſequence, the Court will, if they quence, the Court will 
{ee Cauſe, make a Rule for the Secondary to name make 2 Rule for the 
for tyeight Freeholders, and each Party to ſtri ny Twenty-four os” — 
out 0 by: one at a time, the Plaintiff or his r e OR . 
Attorn 1 to begin firſt, and the remaining twenty: EE 
four ſhall be the Iury to be e 17 the Trial Ex. 
of the Cauſe. 4 — 23 Car. B. R 

D . A Tenant that is within the Di ſtreſs of 2 Lord . Tenant within Di. 


of a Manor or Leet, ought not to ſerve 2 193 ury not n Jr 


in a Cauſe that concerns the Lord: Mich. 23 Car. where the Lord is con- 
B. R. For it thall be preſumed he may not be in- gerne. 
different, in regard of EP dilplealę his Lord, 
under whoſe Diſtreſs he lies. bY 
E _ Were Jurors come out of lus Counties, be | When J utors come 
f one County muſt be ſworn, and then angther of 6. 1 855 
the other County: other wiſe it is Error. Hob. 330. yorn. . 
F It is the Cuſtom of Londan; 7 0 \Haon- of How 2 Jury in Low 
. Waſte, to return, the Jurors, gut of the four next 2 8 
Mards to the Place waſted. 2, mend. 252. ec. „ . 0 ü 
G After a Juxer is ſworn, he may not go from the A Juror Grorn may 
Bar Until the Evidence is given, and the Directions noc 80 Lanes the” Bat 
of the Court for any Cauſe whatſoever, without 
Leave, of the Court; and Althg he have. Leave he muſt have a Keeper 
h ſo utious is the Court to prevent all Suſpicion of halter 
TN, Tri 117177 * e n 
re a Trial is to. A8 t concerns 
1 2 51 th Ho ; Sheriff, 1 2 Veuire MA ES 
mu e awarde Wy orone sto retury fl e Nur $ xetura the Ju 
Trin. 24 . R . _ ſhall 2 no Favour . . 
342 | 


Proceedings in 1 


fappoled: ; 


156 3 Jury and Juri. 
ſuppoſed; but if the Trial concern the Hi h-Sheriff, and the Nut nota 


be turned b his Under-Sheriff; or the Trial concern the Under- 
Sheriff, and the Jury be returned by his High-Sherift, there muſt be 


preſumed j in theſe Caſes Favour. 
The Jury ought not to have any Writing wich A 


They may not take 
any Waking wer with them when Bey go from the Bar, which hath not 


chem that has not been been proved, although ſuch Writing hath been given 
proved. in Evidence unto them: For though it be gien in 
Evidence, yet if it be not proved, nothing can 7 
be directly concluded from it; and therefore the Jury 1 is not to have it 
to guide their Conſciences by. Mich. 24 Car. B. R. 
MUhere it appears to the Court that the 10 have B 
In what Caſes a Jury been unlawfully dealt withal to give their erdid, 
are finable, and in what 
nor. they are finable : Vaugh. 153. But they ate not 
finable for giving a Verdict contrary to their Evi- y 
dence; but if it be in a civil Cauſe, an Attaint will he againſt them: 
Did. 144, to 149. Neither are they finable where an Attaint doth E 
not lie. 1bid. 145. 
The Mir may find Matter of Record, if they 46 C 
——Thgy may fog Mat- it of their own Knowledge. For Exam ple, If the 
own d pal EO, wy, do know that y 5 7 levied 4 . ine of his 
nds in Dale to 545 ray that ſuch 2 
Fi ine was levied : Paſch. 1650. B. S. 10 "Ma or a Man 'sown Know- 
ledge is more certain than any Evidence can be given. ; 
There are three, Grand Juries. Niue every P 
Le Grand Juries Term to ſerve in this Court, ever y Jury y conſiſt- 
ſerve i rag? K - 4-57; of ſixteen, ſeventeen, clghteen, nineteen” or 
twenty Jurors, or more, to enquire” of Offences 
ei committed in the ſeveral Parts of the County of Middleſex 
through the whole County. The Reaſon why there are three Juries 
is, becauſe there are three Hundreds in Middleſex, and for every 
ſeveral Hundred there is a particular Jury returned to ſerve for that ” 
Hundred only. Tf C 
A Man very aged, - Though pl Man be very aged, yet il te be of E 
but of able Body, nor an able Body, and not intirm, he is ary to de ex- ,, b 
ed Fes, cuſed from Fving upon the Grand Ju 
One Butler, a Man of Ken Ve Ears of 


A Man of ſeventy- us dene by Rolle, Chief Juſtice, to be wok 


two Years old not ex- 


cus d, and why. do ſerve, becauſe he was of an able Body, and 8 5 
ae, Hi Senſes and Underſtanding perfed. "Hill 1651. 
Rx” 


Nor a Man who has One Hit hath no Freehold: in the County; or is G 
2 77 1 1 2 * — 2 Conſtable, or a Surveyor of the High-ways, is not 
. thereby to be excuſed” from ſerving upon the 
Grand Jury: For ſmall Excuſes mit not ſerve to 
protect Men from ſerving the Publick; which is to be preferred Joe 


any private Intereſt. _ Paſeh. 1651. B. & by Rolle, Chi ef Juſtice. M1 
The 


A The Jurors that appear at a Trial ſhall not have Jurors that appear, 
their Charges allowed them, if the Cauſe” be not Cee ire their 

| £1 oh ? roes, if the Cauſe 
tried for want of Jurors : Paſch. 1652. B. S. For be not tried for want 
their Appearance 1s, of no Benefit to any Body ; and of Jurors, 


therefore it is no Reaſon they ſhould receive any 


 Recompence. 33 3 1 | 
B Ulhen a Juror is withdrawn he is ſtruck out of Juror withdrawn is 
the Panel by the Secondary, _ — by the Se- 


C QUpon a General Iſſue the Jury may find 2 On a General Ie 

Record, but not je a Nul tiel Record pleaded, Ne, Juty may find a 
g 65 by 7; S. For there the Record muſt be tried Nut tiel Record plied. 

leit. | 

D "If but eleven of the Jury be ſworn, if the twelfth If but eleven be 
Man do ſtand by, and hear all the Evidence that ftandsby and Hens, h. 

was given to his Fellows, he may be ſworn after- Evidence, he may be 

wards and paſs upon the Trial: By Rolle, Chief ſuorn afterwards and 

Juſtice, 1654. Paſch. B. S. For the Jurors ate R 

ſworn to try the Iflue. , 1 8 

The Jury may take Depoſitions taken in Chan- They may take from 

cery, and exemplified there, given in Evidence to * * - 

them, from the Bar with them; but if they be not exemplify'd, otherwiſe 

exemplify'd they may only look upon them in not. 

Court, but not take them with them out of the 


P : \ 


Court, 1654. B. S. For to ſee them is no more than to hear them read, 
and theyare not ſo authentical if not exemplify'd. 
F Jnall Caſes where an Alien is Plaintiff or De- Where the Jury 
fendant, the Trial, whether Civil or Criminal, ought 2 _ oy Oe 
to be Per medietatem Linguæ, and a Suggeſtion to be 
made upon the Record to that Purpoſe ; and when 
the Jurors appear, they ſwear one Engliſh and one Foreigner, and ſo on 
ern 

It is not neceſſary in a medietate Linguæ that the Not neceſſaty that 
Foreigners ſhould be all of the ſame Country that ff Conz 
the Foreigner is of, who is to have the Trial; fo 
ol — be Foreigners, and every Man of | a ſeveral Nation, it is 
H By an Act made 46. 5 V. &. M. it is enact a 
T hat all Juror obs Fo of ESE a0 Te r 

t all Jurors (other than Strangers upon Trials, 24. Sett, 1. 

per medietatem Linguæ) to be return'd upon the Hou much Eſtate Ju. 
Trial of Iſſues in any of the Courts of V. oe 55 Ea re 5 
or Niſi Prius, Oyer or Terminer, Gaol- Delivery, or : 
General Quarter Seſſions, ſhall have in their own Names, or in Truſt 
for them, in the ſame County, 10 J. per Annum of Freehold, Copyhold, 
or antient Demeſne Lands and Tenements, or in Rents, or in all or 
any of them, in Fee-ſimple, Fee-tail, or for the Life of themſelves, or 
of ſome other Perſon. Alſo, That in every County in Wales, every 
ſuch Juror ſhall have 6]. per Annum in Manner aforeſaid. 


158 Jury and Juroꝛ. 
„ Allo, That if any Perſon of a leſſer Eſtate or 
Fe THE — 5 nc Value than is in that Statute directed, be returned 1 
1 upon any Jury, it ſhall be a good Challenge, and 
the Party returned ſhall be diſcharged upon ſuch Challenge, or upon his 
Oath of the Truth of the „ page | B N + 
1 No Iſſues of ſurymen making Default ſhall be B 
Nez * ſaved, but by ect Order of the Court, or Judge, 
before whom the Iſſue is to be tried, for ſome rea- 
ſonable Cauſe proved upon Oath before the ſame Court or Judge; and 
that all ſuch Iſſues ſhall be duly eſtreated into the Exchequer. : 
How the Venire is That the YVenire facias hereafter ſhall be duodes ( 
10 be. cim liberos & legales homines de vicineto de A. Bu” 
4 # 5 Inne. by the 4 & 5 Anne, it is to be De corpore com.) 
nilibet habeat decem liberat' terre tenementorum vel reddit. per 
And the Writ into Vales 1 be ſex liberat.. 
a * That upon every ſuch Writ, the Sheriff, Coro- 
Ph >a N NEE ner, or other Vinilter, unto whom the making of " 
the Panels be long, ſhall not return any Perſon, un- 
Teſs he have 10 l. per Ann. in England, ani 61. per Ann. in Wales at 
leaſt, as aforeſaid, in the County where the Iſſue is to be tried, upon 
Pain of forfeiting to their Majeſties 5 J. for every Perſon returned con- 
trary hereunto. 3 e WY. O63. 5 
Mo Sheriff, Bailiff of Franchiſe, or their Mini- E 
To be duly ſummon- ſters, ſhall return any Perſon, unleſs he hath been 
r duly ſummoned ſix Days at the leaſt before the 
Day of the Appearance; nor ſhall take Money or 
| other Reward to excuſe the Appearance of any Ju- 
The Forfeiture. ror, upon Pain of forfeiting 10 l. to their Majeſties 
for every ſuch Offence. | 


quorum 9 
annum ad MINUS. 


All Cities, Oc. ex- Mate, All Cities, Boroughs, and Towns Corpo- F 


9 25 a rate, are excepted out of this Act. 
As to Tales Men. 
ſhall have 5 J. per Annum, and every Tales Man in 
Wales 3 1. per Annum. 
Io take no Fee upon That no Fee or Reward ſhall be taken by any H 
Acccount of any Men Sheriff, Clerk of Aflize, or any other Officer or Per- 
ſon whatſoever, for the returning of any Tales, or 
upon Account of any Tales returned, upon Pain of 
forfeiting 10 J. the one Moiety to the Proſecutor, 
the other to their Majeſties. ON AE TING 
Who ſhall not be re- By the Statute of Veſtm. 2. cap. 38. No Per- J 
NOK upon Alles or ſon above 70 Years of Age, or fick and infirm; 
18 E. 1. cap. 38. or not dwelling in the County, ſhall be return'd on 
Juries. See 2. aft, 446, 447 i nt 1H 71 
ve a Wet of wg Mo Writ of Non Lare in AHſis ſhall be here- K 
Leeds 2 05 after granted, unleſs upon Oath that the Suggeſti- 
odrs upon which the Writ is granted are true. 


Penalty rol. 


That every Tales Man to be returned in England G 


nin, — hah — 


| Jury and Juroꝛz. „ 
A - Note, So much of this Act as relates to Jurors, FS. 
to be a or o_ Years, from 5 firſt of 85 75 N of. 
Aay 1693, and from thence to the End of the net , a. | 
Seſſion of Parliament. And by an Act made 3 G. en 2 
4 Anne, cap. 18. it is continued for ſeven Years, and r 
to the End of the next Seſſion of Parliament, with 
ſome Additions as to the County of York. 0 
z See the Act made 7 & 8 V. cap. 32. entituled, Stat. 748, e, 32. 
An Ac for the Eaſe of Furors, and better regula- T the Eaſe and better 
ting of Furies, Which was made perpetual by an ]% 7 Juen 
Act made 1 Anne, cap. ; 
By the Statute of 8 & 9 IV. 3. cap. 9. it is en- The Ag F 
. ated, That all Juſtices of 4 3 required Juries, 3&5 Cl. 4 
and commanded at the Seſſions of the Peace that 9: | 
ſhall be holden next before Michaelmas, yearly, and every Year, to 
iſſue forth Precepts to the reſpective Conſtables within their reſpective 
Counties or Diviſions, thereby requiring them to make ſuch Return of 
Perſons to ſerve upon Juries, as by the A& made 2 oat 
the firſt Seſſion of the Parliament of 7 & 8 V. 3. , FrſbScllion of 7 & 8 
cap. 32. is directed. But now by a Statute made + 
4 & 5 Anne, For the Amendment of the Law, it is EE 
enacted, That every Yenire Farias to try any Civil Veuire to be de Corpore 
Cauſe in any of Her Majeſty's Courts at Weſtmin- Wai 
ſter, ſhall be awarded of the Body of the proper | 
County where ſuch Iſſue is triable. rt 705 
D A Jury may find a Thing which is not given What they may find 
unto them in Evidence, if they do know it of their bout Evidence. 
own Knowledge: For they may inform themſelves _ _ | 
of the Truth of the Fact they are to try by all poſſible and lawful 
Means they can, and are not ſolely tied to the Evidence given at the 
Bar, and therefore they ought to be De Vicineto: But a Juryman ſhall 
not * of a Matter of Fact to his Companions without be- 
ing orn.. Ne ban 97 v1 EF ' 
E The Jury found that the Party releaſed all his _ Copy of a Releaſe 
Right in the Land, and all Demands; but that only 2 by a Jury, and 
a Copy was ſnhewn to them, but not the Releaſe it- Te 
{elf : And it was held, That this Releaſe might be 
well found in this Manner to defend a Poſſeſſion. 
C nn ito af no i 
F The Omiſlion of a Jury to inquire of Damages Where the Omiſſon 
on a Nonſuit in Replevin, may te ſupplied by a Dan . 1 gt * 
Writ of Inquiry. 5 Mad. 77. 118, 19. plied 55 Win af a 
t.: te EY 1 2 W 6:14 44k CESK ITT I AER. 5 Cap 
The firſt twelve Men returned upon a Jury that 3 
do appear, are to be ſworn and wy de Lal, if bee the Cauſe. 5 
none of them be challenged: But if ſome of t gem 
be challenged, and the Challenge is alſo made good againſt them, then 
lo many more of thoſe that remained above the Number of twelve ſhalt 
== . | | * 
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160. Jautp and Puroz — 


on 


by when in Order as they ſtand in the Panel to fill up the Number 8 


that wanteth, to make it à full Jury. _. 


Ik more than twelve Men do appear at a Trial, A 


Thoſe of the Jury | Pu Yds 
which are not nn then after the Twelve are ſworn, the remaining Per- 


muſt, after twelve are ſons ſummoned to be Jurors in the Cauſe, muſt not 


» continue upon the Stand with thoſe that are ſworn, 

but muſt depart; fo that thoſe which are ſworn may 

5 not be hindred in attending to the Evidenſe. 
Where the Jury may The Court may give the Jury Leave to eat ſome B 


eat and drink. ſmall Matter, and to drink at the Bar, after ſome 


Evidence is given to them, if the Plaintiff and De- 
fendant will conſent unto it: But they may not eat 
or drink out of Court, my _ F ;* or C on 
1 ; A Juroꝛ was committed to the Fleet, and atter- (C 
to Ne Flee Sg wards fined 205. for having Conſerve of Barberries 
Eatables in his Pocket, found about him. JWeleden & Elkington, 2 Plow. 
$19. 4. Bebk 318, : {- ' 7 Ns Lo 
| Jurors fin'd for et- Some of the Jurors had Eatables in their Pock- D 
ing, + 9g for having ets and did eat; they were fined five Pounds a 
— Man: Some had Eatables and did not eat; they 
were fined forty Shillings a Man. Note, They were 
their own, and their Verdict adjudg'd good; for they were not given 


them by any Party in the Action. I Leon. 132. Caſe 181, | 


That if Jurors do after they are ſworn, and be- E 
Drinking 2 fore and ar that they are 3 ed of thets Verdict, 
void the Verdict. eat and drink, and afterwards give their Verdict; 
| this is good, and the Verdict ſhall not for that Act 
be avoided, but they are finable: But if any of them 
had been treated at the Coſt of any one of the Par- 
tſiies, or of their Friends, either before or after they 
were agreed, and they give their Verdict on that Side which treated 
them, this makes the Verdict void. Dalliſ. 10. pl. 2. Cro. 1 1 
What the Secondary A Rule was made for a Trial at the Bar, wherein F 
is 10 do, if one of the it was ordered, That the Secondary in the P reſence 
Auoraics will not, a= of che Attornies on both Sides ſhould nominate 
\ wr e Jurors, and each Party to ſtrike out 
twelve: The Plaintiff's Attorney attended the Se- 
condary, and ſummoned the Defendant's Attorney to attend like wiſe to 
ſtrike the Jury; but the Defendant's Attorney would not attend; and 
thereupon the Secondary nominated forty-eight in the Preſence of the 
Flaintiff's Attorney only. Now, upon a Motion to ſet this aſide, the 
2 ; Court ſaid, That if the Rule had been by Conſent of 
Pb ny ns me the Attornies, it had been a Contempt in the At- 
tending; TEL for not attending. They alfo ſaid, That it 
oP was the Defendant's Attorney's Fault, and a Trick 
in him; and therefore it was but reaſonable that the Jury ſhould ſtand. 
But it being inſiſted on by the other Side, That the Defendant's Attor- 
ney was then ſo ingaged in Buſineſs that he could not attend: = 
4 7 alſo, 


PY 


And where it ſhall, 


alſo, That there being forty-ci 
| torney had Power to firike out 
more than there 
order a new Jur 
b Rule, 
for the Nomination to be in the Preſence of the 
two Attornies; and if either of them ſhall refuſe 
to come, then the Secondary to proceed ex Parte, 
and the Secondary fhall ſtrike twelve for the At- 
torney who makes Default. Trin. 8 W. B. RK. 
A Jf à Juror be challenged, and the Challenge is 
entered by the Secondary, that Juror cannot be 
after that ſworn as a Jurymaw to try that Cauſe 
wherein he was challenged, although the Party 
will wave his Challenge, if there be Jurymen 
enough to try the Cauſe; bat if there be not, then 
the Cauſe pomp "muſt be ſhewn * tried; 


to be ſtruck; and made it a 


uy b me 
B 4 Jury caſts Lots for theik Verdi ne it wa 
ſet aſide, and the by ordered to attend to be fined. 


2 Lev. 205. 140. 

Mhen the Jury were ne wen the Bar, they | 
called one of the Witneſles to recite the ſame Evi- 
dence he gave in Court, and afterwards they found 
for the Defendant ; and upon Complaint being 
made to the Judge, he returned all this Matter 
upon the Poſtea, and the Verdict was {et aſide, and 


3 Venire facias de nous awarded. | Cro. Hic. 189. 


b 25 Jury finds the Ike and more 5 it 85 
the Blue. 2 Eu. 253 TO 


E Che Jurors are not to 0 with any 


which is not Iſſue; if they do, it is but 
of Surpluſage and” to no Purple. 3 Leon. Ciſe 


C 


Matter 


| eight of the Jurors agreed to find 


other four would find it Murther; 
4 815 the next Morning two of the four agreed with 
| the eight, at laſt the ether two and the reſt came 
to this Agreement, viz. That they would offer Not 
uilty, and if the Court diſlikd of it, then they 
ſhould change the Verdict and find him Guilty. 
The Foreman at the Bar pronounc d the Verdict 
Not Guilty 5 Bk the Court not likin ng it, examined 
ever 3 the Poll, Whether that was their 
Verdict? ind ten of, cm ſeverally affirmed their 
IT 8 t 4 


ought to be: Whenedpet the Court 
hat hereafter the Rule mall be, 


Matter _meddle with any 81 


161 
he noni, 264 the Phaintif's At- 
— e, ſo there v 


be twelve 
he fir o 


A landing Rule for 
the Nominees to be 
in the Preſence of the 
Attornies. 


IF either refuſe, the 
Secondary to proceed 
ex Parte. 


What to be done 
where a Juror is chal- 
lenged. 


Where the Caufe of 
Challenge muſt be * 


and tried. 


A Jury caſts * for 
their Verdict, it is fine- 
able. 


Where 2 Verdi was 
ſt aſide, and for what. 
And a new Venire fa- 
cias. 


A Jury finds the Iſſue 
and more, it is good 
for the iſſue, 


A f ary (not. to 


out of their Ide. 


In an Appeal of 
Murther, eight agreed 
to find Not Guilty, 
four were, for Guilty. 
Then they came to an 


Agreement. 


The Court diſlik d 
the Verdict. 


Verdi, 


102 


Matter, and go out and 
bring in another Ver- 
dict; and ate ſin d and 
impriſon d. 


Jury on Life and 
Death. 


Of ſtriking Juries. 
Evidence. 
Damages. 


Af pecial ury with 
Conſent. J ' 


Without. 


A ſpecial Jury with- 


out Conſent. 


Under-Sheriff Attor- 


ney and Bail. 


The Law as to 


Tles, by which the Jurors are now bal e FP #111 


I 3. 


can give Evidence before they are ſwo 


Juries is pretty much alter'd, for which ſee the Act K 


Jurp and Juroz. ; 
Verdict, but the two laſt diſcovered the whole 
Matter; whereupon they went back and then 
brought him in Guilty. The Foreman was fined 
One hundred Marks, the next ſeven forty Pounds 
each, the next two twenty Pounds each, and alſo 
impriſon'd ; and the laſt two diſmiſs d, yet much 
blamed by the Court. Cy. Elix. 779. pl. 17. 

An Action lies not againſt a Juryman for à A 
malicious Indictment or Preſentment. Comberb. 


Ouere, It a Jury in Caſes of Life or Member, B 
may be diſcharged without giving their Verdict. 
Glen 401; % 1 Te IE HRT SEES 1 

See the Rules of ſtriking Juries by the Maſter, C 
and the Practice thetein. Salk. 405. © 

Jurozs ought to acquaint the Court that wy D 

Sall. 


1 


. 
” , INE 
* * a 
4 : - 5 


þ Where the Jury may ſever the Damages for E. 
which the Plaintiff has declared. Mod. Caſes in 
Law and Equity 78. een 06 HHS 391 

A Special Jury is to be by Conſent, and not F 
to be challenged. Mod. Caſes in Law and Equity 

Put ſee divers Precedents of Special Juries with- G 

out een Mod, Caſes in Law and Equity 

Ik there be any lawful Objection to the Sheriff, H 
a Special Jury may be ſtruck bythe Maſter with- 
out Conſent. Mod. Caſes in Law and Equity 248. 

The Hi gh-Sheriff may return the Jury, + though 1 
the Under-Sheriff be both Attorney and Bail for 
the Defendant. Mod. Caſes in Law and Equity 247. 
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A Faſtices ok the Peace, | oz rather Commiſ- # Juſtice of the Peace, 
ſioners of the Peace, do at by Uertue of 
the King's Commiſſion to them granted fo? 
that Purpoſe _ 9 


B A Man may be a Juſtice of Peace in one Part of & Man may be Ju- 
Yorkſhire, and yet not be a Juſtice of Peace in every ſtice oo yr Fg 
Part of the County: Hill. 22 Car. B. R. For Yorkſhire . Is 8 
is divided into divers Parts, called Ridings, vig. in- County. 2 
to the Eaſt-Riding, Weſt-Riding and North- Riding; 5 

and he may be a Juſtice of Peace in one of thoſe Ridings, and yet not a 
21 of Peace in another of thoſe wor, ; but generally a Juſtice of 

eace of a County, is a Juſtice of Peace all the County over; although 
it be not ſo in Torkſbire, by Reaſon of the large Extent thereof, which 
is thus divided for the more eaſy and better Government thereof, 

C The Peace was prayed upon Articles read in 5 
Court againſt one; one of which Articles was, That „ bor granted againft 
the Party againſt whom the Peace was prayed, did burn a Houſe, © 
threaten that he would burn down the Houle of him - 8 np 
that prayed the Peace, and upon that Article it was granted : Hil. 
21 Car. B. R. And upon good Reaſon ; for tho“ Words are but Wind, 
yet they often cauſe the Breach of the Peace, and threatning Words do 
moſtly proceed from Malice prepentes, Which is apt to break out into 
open Violence. To grant the Peace againft one, is to grant that the 
Proceſs of the Court may iſſue out of the Crown-Office againſt him, to 
bring him into the Court, to find Sureties to be bound with him in a 
Recognizance to the King to keep the Peace towards the King's Liege 
People, but more eſpecially towards the Party that prays the Peace. 

D The Juſtices of the Peace ought by the Duty of a, 
their Places to attend at the Aſſizes, and at the me of * jd 
Publick Seſſions of the Peace held for the County, gegow, © 
whereof they are Juſtices: Paſch. 23 Car. B. R. To 
diſpatch the Publick Buſineſs concerning the Peace 
and good governing of the County. a 

ot ; The 


The Commiſſion of The Commiſſion of Oyer and Terminer doth A 
_ 1 *- extend to thoſe that are Jaſtices of the Peace. Paſch. 
| J ( EET - 

., A Juſtice of Peace may actually arreſt and com- B 


out Warrant and | 
cqgamit to Priſon for Gp View, without any Warrant made under his 
Nov done in Bs Hand and Seal to arreſt him; for there needs no 
bother Proof of the Matter: But if there be an In- 
formation made to a Juſtice of Peace, that one hath committed Felony, 
there the Juſtice muſt make a Warrant under his Hand and Seal to ar- 
reſt the Felon: Q. 1650. B. S. For it muſt appear by what Authority 
the Party was — Ty eiten in the © 8 
| | ere one is bound to the Peace in the Crown- 
i 8 Office, they will keep him there during his Life, 
Office, will be kept unleſs upon Application made to the Court, they | 
e be Coit haps think fit to diſcharge him; for if the Party is be- 
him. come reformed, there will be no Cauſe to continue 
him and his Sureties ſo long bound. 
A Juſtice may x- A Juſtice of Peace may require a Bond or Re- D 
quire 3 Fade ine cognizance with a great Penalty of one for his keep- 
— ing the Peace if he ſee Cauſe for it, in regard that 
the Party to be bound is a dangerous Perſon, and 
likely to break the Peace, and to do much Miſchief: Paſch. 1652. B. S. 
For there cannot be too much Caution uſed in preventing the Breach of 
the Feace an eee ²·˙ ENT eto 2 ko 
1 This Court will bind one to the Peace if they E 
* 3 „ ee ſee Cauſe to do it, although there be no Oath made 
no Oath be made a- by any Perſon againſt him that is to be bound, that 
gainſt the Perſon. he goeth in Fear of his Life of him: Trin. 1652. 
33 B. S. For the Oath of a Party is but to manifeſt 
unto the Court, that there is juſt Cauſe Why the Party ſhould be bound 
unto the Peace; but if the Court be ſufficiently ſatisfied without ſuch 
an Oath, that there is good Cauſe to bind the Party to the Peace, they 
may do it without ſuch an Oath; for where Things are in themſelves 
manifeſt, there needs no Evidence to prove them. 9 
5 Ik one do take his Oath in this Court againſt 
He againſt whom the another, that he doth go in Fear of his Life of 
CES be ond. him, and prays the Peace againſt him; he againſt 
mitted, unleſs he find Whom the Peace is thus ſworn, and the Peace 
Sureties. prayed, ought to be committed to Priſon, if he do 
not find Sureties to keep the Peace, although there 
be no Articles exhibited and {worn againſt him, 1652, B. S. For there 
appears ſufficient Cauſe by the Oath - the Court to do it, tho' there 
be no Articles exhibited, as the uſual Courſe is todo, 
1 A Juſtice of Peace muſt have Lands or Tene- G 
w 1 7 L HI ments of the, yearly. Value of 200. 3 
I SS, o. cap. 11. | 8 | | 


% 


— 


2 here 


Jute of Prace. 165 

A But now by a Statute made 5 Geo. 2. It is 8 
enacted, that —— and after the 25th. Day of E e 
March, 1733, no Perſon ſhall be capable of being, 2 Year clear of Incum- 
or of acting as a Juſtice of the Peace, —.— County . e e 

in England or M alas, who ſhall not have an Eſtate 
of Freehold or Copyhold, to and for his own Uſe and Benefit, in Poſ- 
ſeſſion for Life, or for ſome greater Eſtate, either in Law or Equity; 
or an Eſtate for Years determinable upon one or more Life or Lives 
or for a certain Term originally created for One and twenty Years, 
or more, in Lands, Tenements, or Hereditaments lying in England 
or Wales, of the clear yearly Value of One hundred Pounds, over and 
above what will ſatisfy and - diſcharge all Incumbrances that may 

affect the ſame. . = | 

B Mo Attorney, Solicitor or Proctor in any Court Attornies, Solicitors, 
whatſoever, ſhall, after the 25th of March, 1733, and Frofiors incapact- 
be capable to continue, or be a Juſtice of the Pace 
within any County of England or Wales, during ſuch Time as he 
ſhall continue in the Buſineſs and Practice of an Attorney, Solicitor, 
or 8 3 > * | T4” 

C Ik any Perſon not qualified according to this : 

AR, ſhall, after the 25th-of March, 1 wo accept 3 rr 
or take upon himſelf the Office of a Juſtice of Peace, to forfeir 100 J. 

or ſhall do any Act as ſuch, the Perſon ſo offend- 

ing, ſhall, for every ſuch Offence, forfeit and pay the Sum of One 
hundred Pounds; one Moiety to the King, his Heirs and Succeſſors, 
the other to him or them that will ſue for the ſame, by Action of 
Debt, Bill, Plaint or Information, in any of the Courts at Weſtminſter, 
in 7 * Ge. avs be les. oY | 

D This Act not extend to any City or Tow / 1 

being a County of itſelf, or to _ — * City, *. * 

= Fown, Cinque Pont, or Liberty, having juſtices or other Places having 

of the Peace within their reſpective Limits and Juſtices by Chatter. 
Precincts by Charter, Commiſſion, or otherwiſe, eee. 

E Man to incapacitate any Peer, or Lord of Parlia- Nor to che eldeſt Sons 
ment, or the eldeſt Son, or Heir apparent of any % Sar, “r of Knights 
Peer or Lord of Parliament, or of any Perſon qua- 7 

| lified to ſerve as Knight of a Shire, or to-incapaci- FAO 
tate op enchulo-che Dilions.of ale tnerd of Greet gem Gon 
Cloth from being Jaſtices of the Peace within te 
Verge. of his Majeſty's--Palaces, or to incapacitate or exclude the 
Commiſſioners and Principal Officers of the Navy, or the two under 
Secretaries in each of the Offices of Principal Secretary of State, from 
being Juſtices. of the Peace, in and for ſuch maritime Counties and 


Places where they uſually have been Juſtices of Peace. 
F No? ſhall it extend to any of the Heads of Nor to Heads of Col 
Colleges or Halls in either of the two Univerſities leges of either Univer- 
of Oxford and Cambridge, but that they may be fy _. 
made Juſtices of the Peace of and in the ſeveral Counties of Oxford, 
Vol. II. : 0-2 | | erks, 


166 Juſtice of Peace, 
Berks and Cambridge, and the Cities and Towns within the ſame, and 
execute the Office thereof, as fully and freely in all Reſpects as here. 
tofore they have lawfully uſed to execute the ſame, as if this Act had 


never been made. 


A Juſtice of Peace 
may out of his County 


take an Oath of a Per- - 


ſon robbed. 
What a Juſtice of 


Peace may do out of his 


County, and what not. 


A Juſtice of Peace may out of his County take A 
the Oath of a Perſon robbed. Cyo. Car. 213. 


Mhere a Juſtice of Peace doth not an Act to B 
compel another to perform, as to impriſon for Non- 

erformance, or to command any one to be impri- 
ſoned; ſuch Acts cannot be done out of his Juriſ- 
diction: But he may take Informations any where, 


though to prove Offences in the County where they are committed, or 
take a Recognizance to proſecute, Bid. TOE ONS. bf 


The firſt Appoint- 
ment of Juſtices of the 


Peace. 
1 E. z. cap. 16. 


A juſtice ought not 
to bind to the Good Be- 
haviour upon a general 
Information. 


Fo? the better Keeping and Maintenance of the 
Peace, the King wills, That in every County good 
Men and lawful, which be no Maintginers of Evil 
or Barretors in the County, {ſhall be aſſigned to keep 
the Peace. 1 Ed. 3. 16. 

A Juſtice of the Peace ought not to bind any D 
Perſon to the Good Behaviour upon a general In- 
formation; but ſomething in particular, which is a 
Misbehaviour, | muſt be ſhewn : And if the Party 
accuſed doth refuſe to be ſo bound, and find Sureties 


to be of Good Behaviour, the Juſtice of the Peace ought to ſend the 
Party to the Gaol for refuſing of it, Paſch. 23 Car. B. R. For he that 
defires to have one bound to the Good Behaviour, muſt ſhew ſome 
particular Miſcarriages wherein the Miſ-behaviour of the Party conſiſts; 
for accuſatio generalis eſt nulla; for no Defence can be made to it for 
the Incertainty thereof. © e ee 
Although a Mayor or Magiſtrate may ſend his E 
Warrant for any one to examine him, and is not 
bound to ſhew the Cauſe in his Warrant, nor the 
Officer to know the Cauſe ; yet when he is come 
before the Mayor and committed, then the Cauſe is 
to be diſcovered. Cro. Fac. 81, pl. 4. 
Jf a Man be accuſed to 1 of the Peace F 
for Felony, and he ſends his Warrant to arreſt him, 
although the Accuſation be falſe the Juſtice is ex- 
cuſed ; but if there were no ſuch Accuſation of Fe- 
lony againſt him, then an Action will lie againſt the Juſtice. 1 Leon. 
187. Caſe 273. 43.0. nh 
What a Juſtice may 


The Magiſttate is not 
bound to ſhew the Cauſe 
in his Warrant; yet in 
his Commitment he 
muſt. 


Where an Action lies 
againſt a Juſtice of the 
Peace, and where not. 


In Falſe Impriſonment the Defendant juſtifies that G 


do with à ſuſpected 
Perſon, and how long 
he may keep him to 
examine before he ſends 


him to Gaol. 


he was a juſtice of the Peace, and that a Robbery 


was committed, and the Plaintiff ſuſpected, and 
brought before him, and becauſe he ſeemed ſuſpect- 


ed he detained him in his Houſe the eighteen Days 


mentioned in the Declaration, to examine him and B. 
| who 


Juſtice of Peace; 


167 


who was not apprehended, and afterwards, ſuch a Day, delivered him 
over to the new Mayor, and traverſeth the Impriſonment in London 
And the Inducement held to be naught : For a Juſtice cannot detain a 


ſuſpe&ed Perſon in Priſon, only to examine him, 


above three Days, 


and within that Time to take his Examination, and ſend him to 
Gaol; for he ought not to detain him ſo long as he pleaſes in Priſon 
in his own Houſe, but muſt commit him to the Common Gaol. G. 


Elia 029- 06-35 ðᷣ TY... 
A I one brings another before a Juſtice of the 
Peace for Suppoſition of Felony, without any juſt 
Cauſe, yet no Action lies. Cro. Tac. 432. | 
B A Juffice of the Peace makes a Warrant to arreſt 
a Man of Felony who is not indicted; altho* the 
Juſtice err in his Warrant, yet he who executes the 
Warrant ſhall not be puniſhed. 10 Rep. 76. b. 
C Ik a Juſtice of the Peace be ſued for any Thing 
which he doth in his Office, he may plead the Ge- 
neral Iſſue, and give the Special Matter in Evidence; 
and if a Verdi& goes for him, or the Plaintiff be 


nonſuit, he ſhall have double Coſts. See the Statute 


King James JI. 


D Juſtices of Oyer and Terminer cannot hold Plea 


but of Indictments taken before themſelves; hut 


the Juſtices ad placita tenend ſitting by Patent 
JJ SPREE 
E MMhether a Judgment of the Seſſions where the) 
have Power by Statute to commit being thus, It zs 
ordered that he be committed, be good, it not being 


% 


An Action lies not 
upon an Accuſation be- 
fore a Juſtice of the 
Peace for Suppoſition ot 
Felony. 


Officer not puniſh- 
able for executing 2 
void Warrant, | 


| May plead the Gene- 
ral Iflue : | 


And ſhall have dou- 
ble Coſts. _ ark 


Juſtices of Oyer and 
Terminer, £ 


Judgment of the Seſ- 
ſions. 


by Words De preſenti, as in B. R. where the Judgment is Ideo com- 


r © "ONION MT END Ry 
F Mhere the Commitment of Juſtices of the Peace 


ourt of B. R. will diſcharge it. Bid. 81. . 


: : 


G The Juſtices may diſcharge poor Priſoners againſt 
all Creditors to whom Notice is given; but where a 
Creditor is left out of the Liſt, he is not difcharged 
againſt him, tho? Notice be given. Bid. 116, 

Apon a Conviction upon the Statute of 22 Car. 2. 
in a Corporation for being at a Conventicle, the 
Appeal ſhall be to the Quarter-Seſſions of the Cor- 
poration. Bid. 122. 

No Partiality or Favour in the Juſtice ſhall be 
intended. Did. 123. | 55 

K The Juſtices are only to aſſeſs the Quantum 
that other Pariſhes are to pay towards the Relief 
of the Poor of a Pariſh in the ſame Town, and the 
Rate is to be made by the Overſeers of the Poor of 


the Pariſh. id. 258. 


* 


by Virtue of a Statute is from a wrong Time, the 


Commitment. 
Diſcharging Debtors, 
Conventicle, 
Intendment. f 


168 
The like. 
5 


Words. 


| Forgery. 


Removals of Poor. 
Uſury. 
Of their Orders. 


Where they have no 
Juriſdiction. 


ot Orders of Juſtices. 


Information, 


: The hke, 


Of judicial and mini- 
ſterial Acts. 


whether actionable. 


of the Fee.” 


Jullice of peace. 


The Juſtices may tax particular Perſons of ano- A 
ther Pariſh where the proper Pariſh is over-bur- 


then'd. Skinner 259. | 


Ten Pounds per 5 Freehold, as much bier B 
the Statute 1. 2 2. for the Settlement of a poor 
Man, as ten Pounds Rent, Ouere. Ibid. 268. 
Scandalaus Words ſpoken of a Juſtice of Peace, + 
Carthew 14. 
Authozit 5 given to Juſtices of the Peace muſt be D 
exactly purſued. Salk. 475. 
Invitments for For f fry lie not before Tuſtices E 
Vide Tit onvittons and Indif- | 
ments. Lid. 406. 


See their pro Method of Proceedin on 1 
Car. 2. for 1 1700 of Poor. hid. nf 4 £ 

They have no Juriſdi&ion upon the Statute of G 
Uſury. Bid. 680. 

See where their Orders are not void bat void- H 
able. Bid. 674. 

Where Property is in Queſtion the Juſtices of I 
Peace have no Juriſdiction. 3 Salk. 17. 

Juſtices of the Peace in their Orders, ec. ought 
to ſhew they have proceeded according to the Poves > 
1 have by Law, or they ſhall be 2 2 there- 

. Mod. Caſes in Law and Equity, 4. 
an Information granted againſt 2 Jute for lend. L 


Ing one to the Houſe of Correction wi. hout rr 


Ibid. 45. 
An Information was mov'd' for refuſing to 

a Warrant, but denied, and the Proferuro or 

to pay Coſts. | Bid. 387. TIO 07: ER 
And Note, in ju la Ads by the Juſtices 11 N 

Things ſhall be intended regular till the con 

appear; but aliter of miniſterial Acts, for there 1 

muſt er to be e Bid. r OY 
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ſlues. 
Pleader. 
Que eſt eadem. 
L Traverſe. 


See 


- Juffification is a Plea where the Defen- 


02 ko; a Tozt, &c. and the Defendant 
des it as lawful, 


B Regularly at the G Ll if this Defen- 


dant hath Cauſe of Juſtification or Excuſe, he muſt 
not plead Not Guilty, for then upon the Evidence 
it will be found againſt him, becauſe in Effect he 


dant is ſued in an Aion of Treſpaſs, 


* f 7 0 » p 
— : * 7 s ; 
, Eh: N 
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| or 
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De injuria ſua pꝛopꝛia. 


Juſtification, what, : 


' owns the Batter in his Plea, and jut. 


Pg the Defendant 
oughr to plead if he 
has Cauſe of Juſtifica- 
tion. 


confeſſeth the Action; but he ought to plead the Special Matter and fo 


confeſs and juſtify what he hath done. 
C Uhere any Perſon juſtifies by Licence, Warrant, 
or Authority, he ought to ſhew in Pleading the 


Time certain of his Jaltification, and that the Party. 


under whom he juſtifies had an Authority for grant- 
ing ſuch a Warrant, G0. 


D In Treſpaſs, Battery, and Impriſonment, . 
a Sheriff's Warrant delivered 


Defendant joſtifies by 
him 17 Mali. The Plaintiff 1 maintains his Declara- 


tion, 7 que hoc that the Writ was delivered to the 


Sheriff before the Battery and Impriſonment. De- 
fendant rejoins that before the Return of the Writ 
it was delivered to the Sheriff, Nit pred. 27 Maii, 
and that before the Arreft he had not. Notice, but 
that it was delivered-to the Sheriff, The Plaintiff 
ſurrejoins, that before the Arreſt the Writ was not 
delivered to the Sheriff. The Defendant rebuts as 


See Co. Lit. 282. 


If a Man jute by 


Licence, he ought 
Pleading 


to — 4 
Time of his Juſtifica- 
tion. 


ITY, Ce * Jus * 
ſiifies a Sheriff's 


Warrant, Plaintiff main- 
tains his Declaration, 
abſque hoc that the Writ 
was deliver'd before 


the Battery. Defendant 


rejoins, that it was deli- 
ver d before the Return, 
and that before the Ar- 


reſt he had not Notice. 
Plaintiff ſurrejoins, that 


before the Arreſt, the 
Writ was not deliver'd 


to the Sheriff. Defendant rebuts as before, and tenden Iſſue ; Plaintiff demurs, and Judg- 


ment for the Defendant. 


Vol. IL A x 


before, 


170 Judification. | 
before, that he had not Notice, but that the Writ was delivered to 
the Sheriff before the Arreſt, and tenders Iſſue; whereupon the Plain- 
tiff demurs, and the Court gave Judgment for the Defendant ; for 
1. It is not material, if the Writ be delivered to the Sheriff before 
the Warrant and Arreſt, ſo long as rei veritate, there is' a Writ 
which warrants the Whole. 2. That there being a Writ and War- 
rant thereupon, the Bailiff! ſhall not be charged for executing of it, 
for he is not Privy nor had Notice of the Time of the Delivery 
of it to the Sheriff, and he had tendered an Iſſue upon the Notice, 
which the Plaintiff had refuſed to accept: Vide 3 Lev. 93. See many 
Caſes where Judge and Officer of an Inferior Court, and alſo the 
Plaintiff may juſtify the Impriſonment by Proceſs out of ſuch Court, 


although the Cauſe aroſe out of the Jurildiftion, &c. 2 Lit. 1560, 


1572; OC | SITE 23 Res, . 

A Servant may juſtz- A Servant may juſtify a Battery in the Defence A 
fy a Bartery in Detence of his Maſter. 25 H. 6. 31. | | 
of his Maiter. Ce 1 1 

Where the Adion . There the Action concerns a tranſitory Thing, B 
concerns à Thing tran- if the Defendant do juſtify the taking Or doing IN 
2 $ Bog , P*n- one Place, this is a Juſtification in all Places; but 
Place, , it is a Juſtifica- if the Action concern a local Thing, 4 Juſtification f 
tion in all: Otherwiſe in one Place is not à Juſtification in another Place: 
it the Action concern. 2 Paſeb. 24 Car. B. R. For in the former Caſe the Place 

g loca 8 „enn : : 
is not material, but the meer doing or taking of the 
Thing is the Subſtance upon which the Action is grounded; but in the 
latter the Place is material, for the Defendant, it may be, may be able 
to juſtify the doing or the taking of ,the Thing in one Place, and yet 
he may be guilty in another Place. ati anti tent ton 
Treſpaſs and Aſſault ſuc a Nap and Place. The:C 
in Allan! is good, Defendant faith, That the ſame Day and Place he 
without ſaying, Que eff arreſted the Plaintiff by Warrant: And held good 
eadem tranſgreſio. without ſaying, Quæ eſt eadem tran ſgreſſio, becauſe 
the Defendant agrees with the Plaintiff, and anſwers 
him; but if he had juſtified at another Day or Place, then the Con- 

cluſion ought to be Que eft eadem, &c. Mitch. 23777. 

TreſpaGs and Afſfult. Treſpaſs and Aſſault in London, the Defendant D 
in one Place: Defen- juſtifies the penny PLES his Hands upon him, to 
dane juſtifies in another, put him out of Poſſeſſion of his Houſe in E. in 
us eſt eadem, &c. and „ 7 | | Des 5+. Og arg EF at RATES FC 
eld a good Plea be- Com. D. que Cy eadem, Oc. and held a good P lea, 
cauſe the Juſtification becauſe the Jul ification is local, viz. the maintain- 

_ ing of the Poſſeſſion; but if it had been an Action 

of 2 and the Defendant W by Reaſon of an Aſſault in 


another County, and traverſed the 


* 
„ 


had been ſtark naught; becauſe an Action of Battery only without the 
Defence of a Poſſeſſion is perſonal and tranſitory, and if the Battery 
was committed at Tork it was committed at London. Cro. Elix. 705. 
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__ * udification. 

A Jn Aſſault and Battery the Defendant juſtifies by 

Virtue of a Warrant upon a Latitat, — doth not 
produce it in Court. Curia. The Warrant being 


executed is returned to the Sheriff, and not requi- 
Alliter where the Ju- 


ſite to be ſhewn : Cyro. Fac. 372. pl. 1, But he muſt 
ſhew it when he juſtifies for a Rent-Charge, or 
ſuch Things which have Continuancgdge. 

An Officer of the Admiralty-Court juſtifies by 
Warrant from that Court, without ſhewing the 
Cauſe to be infra Furiſdidionem, but held good: 
Becauſe it is ſufficient for the Officer to obsy his 


B 


to be 


171 
22.4 uſtificatio Sh "2 
ad 89 


Warrant need not 
produced; and 
Why. 1 


ſtification is for a Rent- 
Charge, c. 


What ſhall encuſt an 
Officer juſtifying under 
a Warrant. 


Warrant, and that ſhall excuſe him. 2 Leu. 131. See Title Bailiff. 


C An Officer may juſtify by Writ, without ſetting 
forth the Judgment; but the Plaintiff cannot: Be- 
cauſe the Sheriff and his Bailifts are obliged to obey 
the King's Writ, without n after the Judg- 
ment; but if the Party juſtifies, he muſt plead as 

well the Judgment as the Writ. 3 Lev. 20. 
D Ik the Sheriff will juſtify an Arreſt upon a La- 
titat, he muſt plead that it is returned; but his 
Servant need not, for he hath no Means to enforce 
the Sheriff to make a Return thereof. Cro. Car. 


446. pl. 11. 447. eee ee e 
E Dom the Judge and Officer are to juſtify in an 
Action of Falſe Impriſonment, for iſſuing of Proceſs 
out of an Inferior ſuriſdiction, and arreſting of the 
Plaintiff where the Cauſe of Action aroſe out of 
the Juriſdiction; and alſo how to juſtify. for the 
Party who commenced the Action there. Lutw. 1560 
to 1562, &c. 935 to 937. Vide Poſtea. | 
F -Jn pleading of the Proceedings in a Court-Baron, 
Hundred or County-Court, you muſt not plead 
them with a Taliter Proceſſum eſt; but you mult 
lead them all particularly : Becauſe they not being 
Corn of Record, all their Proceedings tha 


How the Officer may 
juitify by Writ, and how 
the Plaintiff muſt, | 


Where the Sheriff 
juſtifies an Arreit, he 
muſt ſhew that the Writ 
is return'd : But his Bai- 


liff need not. 


' How an Officer and 
Judge of an Inferior ſu- 
riſdiction muſt juſtify in 
Falſe Impriſonment. 


Ho Proceedings in 4 
8 Baron to be plead- 
hk 


il be drawn into Iflue, upon 


the Replication of De 171 ſua propria, Irin. 33 Car. 2. B. Re 


G Ik a Bailiff arreſts a Man by Proceſs out of an 
Inferior Court, for a Cauſe which ariſes out of their 
' Juriſdiction, he may jultity by Virtue of his Writ; 
But the Plaintiff cannot; | 
Knowledge where the Cauſe of Action did ariſe. 
Paſch. 31 Car: 2. B. R. Vide Antea. un 5 
H Jn Treſpaſs the Defendant juſtified under a Pre- 
ſentment in a Court-Leet, without a Warrant from 
the Steward; and naught; . But in an Avory, as 
| Bailiff to the Lord, no need to alle . Warrant 
or Precept from the Steward: Shows Rep. 62. See 
the Difference between a juſtification in Treſpaſs, 
plevin. See Title Replevin, See Title Bailiff, 


- 


cauſe it lay in his won 


Hou the Plaintiff may 


| — and how the Of- 


cer of an Inferior ſu- 


Where in Treſpaſs the | 
Defendant muſt juitify 


under a Warrant. 


Need not in Replevin. 
N 03 | | 


and where in Re- 


A Marrener 
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1 7 2 

W Warrener may kill 
a Dog in his Warren 
wn uſed to kill his 
Conies. 


A Servant may juſtify 
a Battery in Defence o 


his Maſter. 


Where you juſtify 
Dio Tempore, you need 
not ſay, Qua eft eadem. 


Where Qua eft eadem 


held good without a 
Traverſe. 


A Juftification in 
Treſpaſs, Quæ eft eadem. 


How to plead where 
the Juſtification is local, 
and how where it is 


_ tranſitory, Quæ eff ea- 


dem. 


A Man cannot juſtify 
a Treſpaſs upon another 
for fear, and why. 


Where the County is 
traverſable. 


FF 

A Warrener may juſtify the killing of a Maſtiff A 

, which uſed to come into his Warren to kill 
Conies. Cro. Fac. 45. 5 4. . 

A Servant may juſtify a Battery in Defence of B 


u 
f his Maſter. 35 H. 6. pl. 51. 


Where you juſtify Dicto Tempore in the Declara- C 
tion, you need not lay, Que 14 eadem tranſgreſſio; 
Dean you agree with the Plaintiff in the Time 
and Place mentioned in his Declaration, and give 
an Anſwer to it. Mich. 3 V. & M. B. R. 

Mhere the Fact is laid to be 1 Nov. and the De- D 
fendant juſtifies 2 Nov. Que eſt eadem tranſgreſſio, 
held good without a Traveſe, the Day not bein 
material: But if the Day had been material, it had 
been naught. 1 Lev. 241. | | 

A Juſtification in Treſpaſs, Que eſt e2dem, with E 
a Traverſe of the 'Fime, was held good : Becauſe 
the Concluſion Que eſt eadem, with a Traverſe of 
another Place, without Traverſe of another Time, 
is good. 3 Lev. 227. 5 ; 

Where the Matter of the Juſtification is local, F 
there he ought to ſhew the Cauſe ſpecially, and tra- 
verſe the Place; but not where it is Aha orye But 
it ſufficeth altho' he juſtifies in another Place to ſay, 


Que eft eadem captio. Cro. Elix. 667. pl. 21. 


A Pan cannot juſtify a Treſpaſs upon another G 
for fear of Threats, &c. or Compulſion, becauſe 
the Party hath his Remedy againſt thoſe who com- 
pelled him. Aleyn 35. © £38 STE I 

Falſe Impziſonment in the County of D. the H 
Defendant juſtifies as Sheriff of S. for taking of 


him at E. in his County upon a Writ; there he 


muſt traverſe the taking of him in the County of 


D. 2 Leon. Caſe 184. 


A Man may take his 


own Goods where-ever 
he finds them. 


Where a Juſtification 
is not good without a 
Traverſe, and where it 


is; confeſſing and avoid- 
ing. 


Tuſtification of a Tran- 
ſtory Thing, how to be. 


\ WS Ef 


| fin alledged. Cro. El. 754. pl. 17. 


A Tag” may juſtify the taking of his own 1 
Goods 1 any Place where he finds them. Cro, El. 
here one juſtifies by a Leaſe from F. S. the K 
Plaintift ſays, That J. S. enfeoffed him before, it 
is not good without a Traverſe : Or elſe to ſay, 
That J. S. after the Feoffment entred, and diſſeiſed 
him, and made the Leaſe, and afterwards he re- 
entred ; fo thereby he confeſſes and avoids the Sei- 
Juſtification of a tranſitory Thing ought to be L 
at tlie ſame Place where the Action is brought. 


3. Lev. 112 


* * 
* 


A Pom to juſtify in Treſp 
in Execu - 


in ecution. 3 Lev. 113. & 2 
5 - Where an n in Treſpaſs and a 
in another Countu PA 


to juitify in an- 


| 3 and fraverſeth hat he Was other County. 
dhe lib vel alis mods. and Au _ we 


the Cou iſtiſies, it is naught, 77% 
3 Leu. 113. Coo, Yee 372, M . 


* - 


wous "as to traverſe ano- 
S 1 Briftol, Abſque hog that he is ther County. 
guilty n Com. Somey er, «this is I. r: Becauſe he | 
ought to ſay, Abſque hoc 27 


* 5 8lty" alili quam in Briſtol, this 
' Treſpaſs, Thompſon & tt, SAO 7c 0 
7 1 ge 


, 7 W. B. K. 
ttt cation under Judgment in a Juſtification ill 
Court- Baron was Ill, becauſe 3 7 vari facies was n 
"ec Out when it ſhould have been 2 Diftringas. 
enn 221111117; 455.11) jo 8 1 E. o0155 


one enter upon y Land, and deſire him here a Man hs; 0: 
to go off and he refuſes, I m Violence, but may nor ju 1 


1don, and pleads 
1 to appear on Nov. 1. 2 
Ov. 30. and that th 


1h h Conti 
|  Ihew : 

a | T at another Da 0 and 6 ontinuanc 
dit ſuffices if f the De | dan * 


uſtify' the In; 
for the Sun 
antiff would take Advantage, he oug 


; le the Impriſonment was conf; 
at not ſhewn to be 


1 to be in the Comprer. Salk. 408, 
H Juſfffication in Treſpaſs for takin | 
but did not ſet forth by Virtue 


5 ſtifieation for a Di- 
of any Precept, feet. 
not good. Carthery 75. 
I Juffffication in his Freehold good in a 


c } b n Acti On Tiberum 7, ©®.ementum, 
Of Tre Paſs, Ouare ; auſum fregit, but Not in an | | 
Action o > ar for taking and carry; 

his Goods. lid 17657. 9 


174 
ue eft eadem tranſ- 
4 


2 attiication. 


- Juffffication i in Treſpaſs where tis at the ſame A 
Time and Place, there needs no Averment that 'tis 


the ſame Treſpaſs. Carthem 281. 


Juſtification by a Wife. 


In Defence of a Houſe. 


Who is a Treſpaſſer. 


Not traverſable. 
By an Officer. 
In Aid of an Officer. 


To ſhew the Writ re- 
turned, 
. 


That a Plaine was re- 
turned. 


Juſtificatiqn ill not 
ſhewing the Warrant. 


Muſt ſhew where the 
Writ iſſued. | 


Preſentment. 


Evidence. 


A (Wife may juſtify an Aſſault in Defence of her g; 
Huſband, ſo may a Servant in Defence of his Ma- 
ſter, but not vice 175 Salk. 407. 

Noz can one juſtity in Defence of his Houſe or C 
Cloſe, ec. but myſt plead moliter manus, & c. Bid. 

De that commands, or even requeſts another to D 
take Goods, & c. is a Treſpaſſer. Ibid. 409. 

And in Treſpaſs ſuch Command, c. is traverſ- E 
able, contra in Replevin. bid. 

In T reſpaſs for taking Goods, the Officer need F 
only ſhew a Writ of 1 Lid. 

Secus of a common Perſon, unleſs in Aid of the G 
Officer by his Command. Ihh - « 

here a principal Officer juſtifies under a re- H 
turnable Writ, he muſt ſhew it was return'd; 5 ſecus 
of ſubordinate Officers. 1bid, 

A Serjeant at Mace juſtified under a Precept I 
on a Plaint in Replevin, and held ill, becauſe not 
ſhewn it was return d. Bid. 

Juſtification by 1 El. c. 17. held ill for want of K 
ſhewing a Warrant. Ibid. 47. 

In juſtifying under a Writ, tis not enough oe L 
ſhew where returnable, but muſt alſo ſhew whence 
it iſſues. Bid. 517. 

"Oo a Prefent ment in a Court Leet, good. M 

- RT 
Cannot be given in Evidence wow ir cannot N 


I by pleaded, Did. 218. 


Confeſlion. 
Muſt go to the . 


Repugnant. 


Mhere one cannot juſtify a Treſpaſs, unleſs he 0 
confeſs it. Lid. | 
Where a Juſtification muſt go to the whole, and P 


where to part, Lid. 


Where tis Rp Lagt. 3 Salk, 8. 0 
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7( Non Oblante. 


Mine. 
Wants. 


T is a Maxim, That if the Conſideration which Where the King's Let- 
is for the Benefit of the King, be it executed * Fatents are void, | 
or executory, or be it of Record or not of Re- 
cord, if it be not true, or not duly perform: 
ed, or if any Prejudice may come to the King by Reaſon of the Non- 
performance thereof, the Letters Patents are od. 5 Rep. 94. 4. 


The King cannot Pardon a common Nuſance, The Kin 4 


The King cannot pardon an Offence done to a What the King cannot 


particular Perſon Vaugh. 333+ But where the Of- do: where he may dif- 


fence WN none but the King, he may diſpenſe 
with it. Bid. 334. Where the Suit is only the King's 

for a Breach * a Penal Law, and which is not to the Damage of a 
third Perſon, the King may diſpenſe. id. 334, 336. But where the 


Suit is the King's for the Benefit of a third Perſon, and at the Complaint 


and Proſecution of ſuch third Perſon, there the King cannot releaſe or 


7 


E Foz the Diverſity between the Gra 


diſpenſe: with ſuch Suit, without the Agre 


ed. Bid. 334, 335, 336. See much good Matter concerning, what the 


King may pardon or diſpenſe with, and what not. Thomas and Sorrel's 


Caſe in Taugh. from fol. 330. to 38 9. gd ch 
The King's Grants are conſtrued beneficially for How the King's Grams 

his Honour and the Relief of the Subject, and not to be cou %. 

make any ſtrict or literal Conſtruction in Sub- 

verſion of them. 6 Rep. 6. a. See 8 Reh from 55 

to 57. 10 Rep. from gg 5.7 ils © 12815 
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G zants. 
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The 
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penſe, and where not. 


ement of the Party concern- 


1 mts of a King, 4 Of Grants e 
and the Grants of a common Perſon, {ee in Title Sue Grants of LY 
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A Reverſion, will paſs 
by a Grant of a Manor. 


Nice and ſtrained Con- 
ſtructions of Letters Pa- 


tent to be exploded. 


Hou it 1s where the 
King is deceived in his 
Grant. N 


The King cannot paſs 
Lands by Bargain and 
Sale inrolled, and why. 

/ 


I)!he King cannot take 
an Eſtate but by Record. 


How to plead a Deed 
made to the King. 


How it is where the 
King's Grant may be 
taken to two Intents. 


Leaſes under the Ex- 
chequer-Seal, are good 
by the Courſe of the 
Exchequer. CO 


What Forfeitures may 
be granted under the 
Exchequer-Seal. 


1 


| his beſt Profit. Cyo. Fac, 109. pl. 6. 3 A791 
Where the Defendant 


muſt have his Monſtrans 
de Droit, or Petition de 
Droit, - or what other 


Remedy. 


Where a falſe Conſi- 
deration ſhall not avoid 
a King's Grant. 


In real Conſiderations 
a falſe Conſideration 
| ſhall avoid the King's 
Grant, but not in perſo- 
nal Conſiderations. 


King, and King's Grants. 


ood Letters Patents have been dratyn into Queſti 
I the King, and the 


"2 
* 


The King grants a Manor without the Word 4 
Reverſion; the Reverſion will paſs by the Grant of 
the Manor. 6 Reh. 56. 4. What Grants of the King are 


g00d, and what not, ſee Moore, Caſe 455. 


Ok late Times, nice and ſtrict Conſtructions of B 
Letters Patents have been ſtrained by ſome, to ſubß- 


Ne 


een drawn into Ker A to the Dilthonour 
difinheriting of the Subject. Rep. 56. b. ; 


here the King is deceived in his Grant, the C 
Words Ex certa ſcientia & mero motu, give no Ad- 


Ta vantage to the Patentee. See 1 o Rep. from 109 to 


11 Jo #53 | a S332 3 05 | | 
The King cannot paſs Lands by Bargain and Sale D 
inrolled, becauſe there ee pale any Uſe; for the 
King cannot be ſeized of an Uſe. Crs. Fac. 50. pl. 22. 
The King cannot take an Eſtate, but by an Inrol- E 
ment of Record. Keilw. 12. 4. Poph. 26, 27. 
How to plead a Deed made to the King. Keil, F 
to 20. eto th radar 
2 Ik the King's Grant may be taken by two Intents;-G 
one of which may be good, the other not; it ſhall 
be conſtrued to fuch Intent, that the Grant may 


take Effect. 5 Mod. 300. 


Leaſes under the Exchequer-Seal are good and H 
available by the common Courſe of the Court of 
Exchequer, though not by the Common Law, un- 
leſs under the Great Seal. 4 Rep. 16. b. 17. 2. 

A Leaſe of a Manor was forfeited to the King J 
upon an Attainder of Treaſon; this may be Fan 
under the Exchequer-Seal; for it is but a diſpoſing 


of the Profits, and is always revocable, Si quis plus 


dare voluerit: So a Chattel-Leaſe is vendible for 


How the Law ſtands in Caſe of the King, where K 
the Defendant muſt have his Monſtrans de droit, or 
Petition de droit, or what other Remedy. 4 Rep. 54.b.. 
tobe, i ee 12 e e Ara 

A falſe Conſideration material, if paſt, ſhall not L 
hurt the King's Grant: But if a future Conſidera- 
tion be not performed, it will avoid it. Hob. 231. 


Where the Conſideration is void, the Grant is alſo 


void. 5 Rep. 94. 24. | 580 
In all Caſes where the Conſiderations are real and M 
ſavour of the Land, or extend to ſuch a real Thing; 


if it be falſe, it deſtroys the Patent: But where the 


Conſideration is Perſonal, as in Conſideration of Mo- 
ney paid, or Service done, altho' it be falſe, yet the 
Patent may be good. 3 Leon. Caſe 337. fol. 248. 
In 


4 


* * 7 


A In ſome Caſes a Perſonal Conſideration, if falſe, 
ſhall deſtroy, à Patent if it be future; as if the 
King grants Lands to 7. S. ea intentione, That he 


ſhall pay to 4. B. 201. now, it he doth not pay it, 


the Patent is void, and. the Eſtate given by it is 


.I 33S YEE 
B A double Uſurpation ſhall bind the King, ſo that 
he cannot have a Quare impedit. 8 53. bl. 26. 

See Title Quate impedit: But adjudged contra. 

e e ie,” en 
C If the King hath Title to p 

e 


to preſent by Lapſe or 
Outlawry, and doth not preſent in his Turn, he 
ſhall loſe it. C. Fac. 3444. 
D No Eſtate-fail in the Crown'is preſerved by the 
34 H. 8. cap. 20. But the Eſtate- tail is created by 
Letters Patent, or of the Proviſion of the King. 


* 


2 Rep. 1 if "op 


E The Recital of an Eſtate-tail, or Leiſe for Life, 


or Years, 'in a Grant of the King, by the Words, 


mentionatur fore concedi, or dimitti, is a new, but 


1 * 4 | 7 4 | 
» 4 : \ - * r | 4 : * 2 * ka, C 3 / 
2 y * Yo 1 "of * \ * den 7 4 ; x4 1 4 4 8 * 5 Gui * _= 
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"EC. 8 I 
. 
"Where's falſe perſo- 


avoid it, © 
I. 43 


bi Hoe 
A double Uſutpation 
ſhall bind the King. 


Where the King doth 
not preſent in his Turn 
he ſhall loſe „ i 


What Eſtates- tai! in 
the Crown cannot be 
barred by a Recovery. 

34. 8. cap, 20. 


A general Recital in 
a King's Grant, good. 


very good Invention, to prevent. the Reeiting of 


the whole Grant. 8 Rep. 167. 
F In all Caſes where a common Perſon is put to his 
Action, there, upon Office found, the King is put to 
his Sci. fa. But where a common Perſon may enter 
or ſeize, there the Office is ſufficient without à Si. 
fa. 9 Rep. 96. Where a common Perſon is put to 
= SET the King is put to his Office. Poph. 27. 
G The King makes a Gift in Tail, and the Donee 
dies without Iflue; the Land is in the King without 
Office. Poph. 27. So in every Caſe where the Eſtate 
is determined according to the Limitation. 16:4. 

'H There needs no Office where any Thing appears 
upon Record; for it is in vain to make any Thing 
appear upon Record by Office, which appears upon 
Record without it. Poph. 28. ö 

1 A Subjet's Deed hath Relation only to the 
Time of the Delivery, and not to the Date: But 
the King's Grant to the Time of the Date only. 


2 Plow. 491. 3. | 5 
K Letters Patent are good in theſe three Caſes. 
DS. 3 3 


L iſt, There no Warrant is made. 

M 2dly, Where the Warrant is made and delivered, 
but no Day of the Delivery entered. - 

N zZaͤly, Where the Day is entered, and the Let- 


ters Patents bear Date after the Day. 2 Plow. 492. 6, 
Vol. II. 4 ; ded 135 


3 


Where the King is put 
to his Sci. fa. and where 
not; and where to his 
Office, and where not. 


Where the Land is in 
the King without Office. 


There needs no Office 
where any Thing appears 
on Recorlt. 


To . Time the 
King's Grant hath Re- 
lation. | ; 


Some Reſolutions up- 
on the Stat. 18 N. 6. 
cap. I. which make Pa- 
tents void, and which 
vary from the Day of 
the Warrant entred in 
Chancery. 


Where 
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Where the ſhall 


Joſe. his Title os Pre. 
ſentment for 2 e, and 
where not. 


his Preſentation is loſt; 
take away the King's Title. Cro. Face 216. pl. 2 ay 


Of King's 12 745 


How the Words, F 
certa ſcientia, &̃c. thall 
be expounded. How it 
ſhall , without theſe 
Words, and how with 
them. How to be ex- 
pounded where there is 
a falſe Recital, 


the King recites a Thing which i is falſe, that ſhall not maks the Patent” 
good, tho? the Words W He certa tb & mero tu. 3. 3 For 1. 


Caſe 69. fol. 49. 


How a Patent ſhall 
be conſtrued without Ex 
certa ſcientia, How where 
thoſe Words are in it. 


What Ex ſpeciali gra- 


ia means. 


What Er certa PRI 
What Ex mero motu. 


A Diſcent is no Plea 
againſt the King. 


49 
What ok be a good 
Inducement to a Tra- 


verſe againſt the King. 


The King may main- 
tain his own, or trayerſe 
the Party's Title. 


Where a Common 


Perſon muſt enter, there 


mult be an Office for the 
King. 


The King's Leaſe ſhall 
be void upon. a Proviſo 
for Non-payment of 
Rent, without Office. 


Ving, and King's Grants. 


is a Proviſo, That if the Rent be behind, the Leaſe 


Where a 82 of lakes accrues to the King, "EY 4 
the Patron preſents, yet the King may preſent as 
long as the Pr p. reſentee 3 is Parton; But if the Preſentee 
dies, or reſig „before the King hath preſented, then 


provide ed the Reſignation 1 18 not by! Cov in to | 


Of King! s Grants, and of the Words De W B 
7 1 ſpeciali, G c. and of many other good Matters 

relating thereunto. See The Caſe of. Mines RUA, | 
1 Plow. 313. b. to 340. 4. 

Where a Thing may be taken two Ways, there C 

without the Words ex certa ſcientia, Oc. the beſt © 
ſhall be taken for the King, and the ſtron geſt 15 nff 
the Patentee ; But by the Words, "Ee c 
that Incertainty is ſaved, and ſha be HER Ming 
for the Patentee; and if it can be an) Ways taken 
for him, the Patent ſhall not be voic "Bar where 


the Suggeſtion of he 1 Pink ſo the Gral 4 
ſhall be taken beneficial for the King, and ſtrictly 
againſt the Patentee.:, But, where ſuch Words are 

ut in the Patent, there the Grant ſhall be taken 
neficial for the Subject. 

Theſe Words Ex WF gratia imply the Boun- E 
ty of the King. 

Ex cena ſcientia excludes all Ignorance, and Ex F 
nero motu ſhews the liberal Benevolence of the 
King, without Suit of the Party. 3 Leon. 249. 

8 "Acainit the King a Dilcent 1 is no Plea. 2 Leon. G 
Caſe 37. 

Nothing can be an n to a Traverſe, H 
as well in the Caſe of a Subject as of the King, but 
ſuch a Thing as is Bare . 

It is at the Election of the King to maintain his I 
own Title, or elſe to traverſe the Title of the Party. 

2 Leon. Caſe 69. fol. 123. 

Where an Entry in the Caſe of a Common Per- K 
ſon is neceſſary, there it is requiſite that there be 
G 1 for the King. Bid. fol. 124. See Go. El. 

55. Pl. 19. 

Where the King leaſes for Years, rendering a L 

Rent payable at the Receipt at}, eftminſter, and there 


ſhall be void; if the Rent be behind, the Leaſe ſhall 
be void without Offence. 2 Leon. Caſe I 78. 
The 


3 


tent, and tſie Leſſee was tied to repair the Houſe 
during the Term ; this ſhall'be conſtrued as a Co- 
venant on the Lelpe's Part, to bind him and his 
Aſſigns. | Cro. Face 240. pl. n 


B The King may grant a Debt forfeited by Out- 
lawry, being a Choſe in Action; and the Grantee 
may have the Benefit to levy this Debt by Action in 
his own Name, or by Extent in the King's Name, 
tho? there are not any Words in his Grant to ſue in 
the King's Name, as is uſual. Cro. Fac. 180. 

C 3 Querela lies not againſt the King. Co. 

D 7 Where che Plaintiff ſays in his Declaration, That 
the King granted Decimas pred. altho* not by any 
of the Names in the Patent; yet where it ſaid De- 
cimas pred. it is a ſufficient Allegation, that thoſe 

Tithes paſſed by the Patent; and if they did not, 

the Defendant might have ſaid, Non conceſſit. Cro. 

0 


ö - 


* 


the Commiſſioners then not having any Notice 
thereof, and what ſhall be done afterwards in the 
Matter. See Cro. Car. 97. pl. 24 98. 
F @There the King lets for Lein reſerving a Rent 
yable at the Exchequer, with a Provilo, to be void 
5 the Non- payment of the Rent, the Payment, or 
Non-payment; appears by Record, and therefore to 
prove the Non- payment there needs no Office: But 


* 


pl. 25. 100. 


o . 


it, Gg. nothing veſts in the King until Office 


$ 


found, and it ought to be an Office by Commiſſion 
under the Great Seal: For the Freehold being in 
the Party offending at the Time of the Attainder, 
ſhall not be diveſted from him, without an Office 
by Commiſſion under the Great Seal : For that is 
an Office which intitles the King ; but a Commil- 
ſion under the Exchequer Seal is only to inform the 
King, and put the Land in Charge. Cro. Car. 172. 


E How it is where Witneſſes are examin d by Com- 
miſſion from the Chancery, after the Demiſe le Roy, 


G Aron a Judgment in Premunire that he ſhall 
forfe! I 


* 


4 The King leaſes for Twenty-one Years. 5 Where the Leſſee 


takes by Patent, he con- 
ſents to all that is in it, 
and the Words for Re- 


Ritt are as ſpoken hy 


A Debt forfeited by 
Outlawry may be grani- 
ed by the King, and 
the Grantee - may ſue 
in his own or the 


King's Name for it. fo 


An Audita Querela 


Hes not againft- the 
As 


Where the King 
grants Tithes not by 
any 8 
the Plaintiff in his De- 
claration may ſay, De- 
ci mas pred. and if they 
did not pass, then he 
17 Plead Non Conceſ- 
7 {had e ROAR 


How it is where 
Witneſſes are examined 
after the Demiſe le Roy, 
the Commiſſioners not 
having Notice of the 
Mets Donn 


Where a King's Leaſe 
is void by Non-pay- 
ment of Rent. And 
where not void with- 
out Office found. 


when Land is let by Leaſe, with ſuch Proviſo, payable to the Receiver, 
or his Deputy, the Payment muſt be made to the Receiver, or his 
Deputy, and that doth not appear upon Record, and therefore the 
Leaſe is not void by Non-payment without Ofhce. .Cro. Car. 99. 


Nothing veſts in the 
King upon a judgment 
in a Fræmunire, till Office 


found by Commiſſion 
under the Great Seal. 
Difference between a 
Commiſſion under the 


Great Seal, and a Com- 


miſſion under the Ex- 
chequer Sell. 


pL. 10. 


H. being 


it 
3 4 
= 
3 t 
i. 
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180 Aung, and King' 8 Grants. 


Where a aka it 


| A0 at the Ki 


Suit for Debt may 


H. being condemned, and in Execution for 72 1 
to the King, was alſo condemned for Debt in B. 


de in Execution at 2 and was brought into Court by Habeas Ft 70 


Subject's Suit. 


25 Ed, 3. cap. 19. 


charged; and held, That he ought. not tobe 


in Execution here *till the King s Debt be 11 5 


But becauſe he had not a Writ: of Protection, the 1 
Court held, That he is out of the Statute of 25 EA 
3. cape 19. and awarded, that he, ſhould. be as well 


in Execution at the Suit of Ne Party as of the King. Co. Car. 389. N 


120 23. 390. 


Leaſes for Lives un- 
der the Exchequer- 
Seal, are good. 


| What are concealed 
Lands, and what not. 
Concealment, what. 


Leaſes for Life 0 the Exchequer-Seal of R 
Lands uſually let, and at the ancient Rent, are good, 
and for the King s Benefit, that the Land Thould 
not lie unlet. Cre. Car. 513. "x 

Lands cannot be. concea ed after once Tevealed 0 
by any Words in a Record, unleſs they were given 
from the Croyn, and afterwards came into i it upon 


a new Title. For Concealment is when Lands are in the King by At- 


tainder, or other Title, and there is not any Record, to inform. kim y 


what Lands they are. Cro. Eliz. 508. 


Strangers Cattle Le- 
want and Couchant ſeized 


upon a Lev. Fa. upon 


an Outlawry. 


By what Statutes 


Hi are bound, and 
why. 


The Cattle of a Stranger Levant. "and . D 
upon the Lands of an outlawed Perſon, may be taken 
and fold, upon a Lek acias. 5 Mod. 33, 1 14, 


115, Ge. ; | 
All Statutes' 88 11 ippreſs Wrongs, take: away E 
F raud, or prevent the Decay of Religion, bind 


the King tho not named: For 'Reli gion, Juſtice and 


Truth, are the ſure Supporters of Crowns and 15 1 — of Kings: 
5 Rep. 14. b. See what particular Statutes are mentioned in that Caſe. 


All the diſſolved Mo- 
naſteries, &c. given to 


the King. 


JI DH, 8. cap, 13. 


i. 2. 


If before diſcharged | 


of Tithes, ſhall ſo con- 
tinue. 


How Bonds ſhall be 


made to the King, and 


of what Quality they 


ſhall be, and to whom 
bus ſuis, and be of the ſame Qualit 


they ſhall go. | 
33 H. 8. cap. 39. 
2. = 


The King's Suits 7M 
his Debts to be in his 
own Name. 

— Execution ſhall 
Shall recover his 
Debt and Damages, 


The King ſhall hold to him, his Heirs and Suc- F 
ceſſors for ever, all the late diffolved A | 
Abbies, Priories, Nunneries, Colleges, Hoſpitals, . 
Houſes of Friars, and other Religious ouſes and 
Places, with all Things belonging to them. Secf. 2. 

Such Abbey-Lands as before the Difſolution, CG 
were diſcharged of the Payment of Tj, {hall 
ſo continue diſcharged. Set. 21. 

Obligations made to the King ſhall be in _ H 
Nature of Statutes-ſtaple, and be made Domino Regi, 
and ſolvendum Domino 55 heredibus vel executurt- 

- Force and 


Effect; and alſo to be ſo executed, and ſhall: 
to the Heirs or Succeſſors of the King according, to. 
his Appointment. Sect. 2. 

All Suits for the King's Debts ſhall be. in aden I 
Name. id. Sect. 4 

Proceſs Tale and Execution for the King to K 

be in the Nature of the Statute-ſta ple. Ibid. Sect. 5. 

The King ſhall in all Suits for Debt, recover his L 

Debt and bange Ibid. Sect. 6. The 


DJ hon 


King; and Kings Grants. 1387 


A The King's Debtor dying, the'King ſhall be firſt 
id, Magna Charta, cap. 18. 5 Ns 
B A Leaſe was made by the Queen paying a Rent, 
Proviſo, That upon Non- payment within forty Days 
the Leaſe to be void; the Rent was not paid within 
the forty Days : Afterwards the Receiver receives 
the Rent, and gives an Acquittance as if paid within 
the forty Days. This Leaſe was void immediately 
upon Non-payment, without Office joined. Cro. 
Eliz. 220. pl. 10. 221. 


© Where a Remainder is limited to the King upon 
2 Covenant to ſtand ſeized, no Uſe will ariſe for 


want of a Conſideration. Moore, Caſe 344. 

D The King may incorporate a Town, and enable 
them to chuſe Burgeſles of Parliament. So alſo he 
may enable a Town not corporate. Hob. 14, 15. 

E It is lawful for any Subject to petition the King 

for Redreſs in an humble and modeſt Manner, where 


he finds himſelf grieved by a Sentence or Judgment. 


Ho. _ 
The King ſhall have Advantage of all Statutes 
made for the Benefit of the Subject. 1 Leon. 150. 
Always where the Title of the King and the 
Title of a Subje& concurs, the King ſhall have the 
Preference. 3 Leon. fol. 251. . 
Where there is a Leaſe in Being, and the King 
grants a ſecond Leaſe, if the Leaſe in Being is not 


recited in the ſecond Grant, it is void. 3 Leon. 


fol. 251. 


1 The King cannot preſcribe for Tithes as Parcel 


of a Manor, but he may preſcribe to have Deci- 
mam partem granorum. Cro. Eliæ. 293. Pl. 3 


x The King may grant that another may fue in his 

Name. Cro. Eliz. 325. pl. 1. Cro. Fac. 180. 

JL. A Contealment is not but where Lands are in 
the King by Attainder, or otherwiſe, and there is 
not 3 to inform him what they are. Co. 

The Queen cannot be intitled to a Forfeiture v 

* on a 2 for Life, unleſs it be by Office found in 


the proper County: But ſhe may upon a Leaſe for 

Years, b y Office found in any County. Cro. Eliz. 
55. pl. 19. - | | * 

N Fos Ki 's Grants. See Moore, Caſe 249 0 

() There Titles commence at one Time, the 

King ſhall have the: 

1 Pow 263: Mi np cnt | 
Vol. II. „„ 130 A: 


Preference. Dame Hole's Caſe. 


The King ſhall be 


A Leaſe made by the 
Queen for Years, Pro- 
viſo if not paid by the 
Day, the Leaſe to be 
void : It's void by 
Non - payment without 


An Uſe will not ariſe 
to the King upon a Co- 
venant to ſtand ſeized ; 
and why. 


The King may make 
and cal 15 to 


cChuſe Burgeſſes of Par- 


liament. 1 
; A Subject may peti- 
tion the King in an 


humble Manner where 


Sentence or Judgment. 

Of what Statutes the 
King ſhall have the Ad- 
vantage. 1 

The King's Title ſhall 
be preferred before a 
Subjects. : 

A ſecond Leaſe muſt 
recite the fixſt, or elſe 
it's void. 


The King cannot have 
2 as 2 of a 
or; | 
ſcribe for Ds = 

tem granmorum + 
May t that 2 

Man 4 in his 

Name. 


Concealment, what 


it Is. 


Where the | 
muſt be found to de- 
ſtroy a Leaſe for Life. 
And where a Leaſe for 
Years. 


King's Grants, | 
Where the King ſhall 


- The 
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182 King, and King's Gzants. | 
The r ws Gnildam mercatoriam for the A 


The King may make 
a Guild : He cannot im- 
pole a Fine by Patent. 


The King may make 
a Borough by Charter. 


Where the King's 
Grant is void, and where 
good. 


Increaſe of 3 
oſed upon a Subje atent. 8 Rep. 125. @. 
: ; g 1 and B 


grant them Liberties, and make them free Burgeſſes. 
Co. 10 Rep. 30. b. Dan. Abr. 7244. 


rade; but no Forfeiture can be im- 


The King may make a Borough by 


Jf the Thing granted be of ſuch a Nature, that C 


divers Eſtates may be limited thereof, as of Lands, 


Rents, Goc. If the King in his Grant of ſuch Thing 


doth not limit any Eſtate to the Grantee, viz. for Life, for Years, or 
in Fee, &c. nothing paſſes by this Grant, but it is void for Incertainty: 
But if the Thing granted were ſuch, whereof divers Eſtates could not 


What ſhall paſs by 
general Words,and what 
not. | 


the general Words 


Dav. Rep. 57. 2 


Norhing paſſes by Im- 
plication in the King's 
Grant. 


be limited, there the King's Grant cannot be uncertain, nor the King 
cannot be deceived. Dau. Rep. 45. 4. 6 


General Words in a King's Grant ſhall not paſs D 


B. That the fourth Part of this Fiſhery doth not 


paſs by this Grant; for the King's Grant cannot paſs any Thing by 
Implication. Dave. Rep. 57. bo | 


The King may take 
Iſſue, and afterwards. 
demur ; or demur, and 
take Iſlue after it. 


Service of a Subject. 


Can't hinder him of 
a Right. 


Canon 8. 


Embargo. 
Annuity. 


Superſtitious and Cha- 
ritable Uſes. 


Falſe Recitals, 


The King may take Iſſue, and afterwards demur; F 
or firſt demur, and afterwards take Iſſue; or he may 
vary his Declaration: But all muſt be done in one 


Term. Vaug b. 65. 


The King has a Right to the Service of his Sub- G 


jet. Salk. 168. "Marais VA 20 
The King can't diſcharge the Right of a Subject, H 


ſuch ſpecial Royalties as belong to the Crown by 
Prerogative; as Mines-Royal, Piſcary-Royal, a- 
mercements and Eſcheats; for theſe do not paſs by 

of all Mines, Piſcaries, Amercements and Eſcheats. 
here the King grants all the Territory adjoin- E 
ing to a River, and all Fiſheries within that Terri- 
tory, except three Parts of the Fiſhery of the River 


or hinder him of a Remedy the Law gives him. 


Ibid. 19. I 
The Kings of England have not the ſole Leg 
tive Power; and if the King and Clergy: make a 
Canon it does not bind Laymen without their 
Aſſent. Ibid. 412, 5 Har n 
The King can lay an Embargo pro bo 
only. Ibid. 39. 3 Ti Me 
He can't grant an Annuity ſo as to charge his Per- 


iſa. 1* 


0 publico K 
L 


ſon, but may charge his venues as the Exciſe, 


c. Ibid. 58. 31 
De can't take Benefit of a Deviſe to ſuperſtit 
Uſes, but ſhall apply it to a Charitable Uſe. Bid. 163. 


In Grants by him where it appears he intends N 


to paſs the Thing, it ſhall paſs notwithſtanding 
falſe Recitals;' . 56. Nan 


1 | | be 


Vi 


ing, and King's Gꝛuaͤnts. | 183 | 
A Pe need not bring a Scire Facins to revive a Fire Fecias. 
Judgment after the Lear. Salk. 603. 


B He can't pardon Murder, except it be by expreſs  Marder, how par. 
Words. Ibid, 499. y oP 1 


C He may pardon a Diſability where it is only this " Paidoa. 
Conſequence of a Judgment, aliter where Part of the 
Judgment.  1bid. 689. 


D He may create an Jriſh Peer ander the Grant of Iriſh Peer. 
England by expreſs Words. Mid. 5 10. 
Akter [oration and Induction a Preſentation by Preſentation, * 
the King is void, tho? it be ad corroborandum, Oc, Void. 
Lid. 162. 


The King's Chaplain Extraordinary is not capa- Plurality. 
ble of a Plurality. Bid. 161. 


And ſee touching the King's Chaplains Ordinary The King's Chay- 
and Extraordinary. Mid. 161, 162. lains. 


In a Quare Impedit Plenarty is no Pleæa to the Plenarty. 
N King's Right. Mod. Ca. in jay and Equity, 8. 1 


I The King cannot exempt in any Cale where the Exemption. 
Subject has an Intereſt, Oc. Ibid. 19. 

K The King cannot be diveſted of any of his Pre- AR of Parliament. 
rogatives by the general Words of an Act of Par- 8 5 
liament. Bid. 6, 6. 


L In other Caſes (i. e. not of Prevoghtive) the The King n 
King's Rights are more favoured than . of a „ 
Subſecl. Ibid. 8, 155. N : 

Where an- Ordinary. may viſit a College „e. name . 

yy of the King's Foundation. 1hid. 183, 184 Ge. "PET, has 
307 

N The King ſeiſed of the Advowſon of a Vicarage, 
and the Biſhop of the Advowſon of a ReQory near 
it; the King's Incumbent dying, the Biſhop united 
the Livings; the King preſents another Vicar, and, | 2 
on the Biſhop's refuſing him, brings a Quare Imped. = 
2 Ba, and ee, pro oa bid. | | 

T4: Ve of U. 1 l 

o The King cannot pardon or lenk any Rights Pardon and Releaſe.” 
of the Subject that are once veſted. hid. 15. 

P. Moz will his Act of General Pardon releaſe any © Pardon. 


Duty given to the Sudeck on penal Statute. Bid. 
104, 15. 3 
And it ſeems he cat't pardon Burning in the Pardon. 


Hand, &*c. upon an Appeal, (Ch. 5 Rep. 50. contra, 
„ 9g In f 


R See alſo the King's Power of Releafing or Dir b Penalties. 
penſing with Penalties. | id. 12 to 19. 


8 5 = It the King's Charters to the College of \ Exemption froth M1 
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muſt collate. | doth not collate in the fix . then the Metro- 


Ving, and Rin g's Gzants. 
What Power the King has to grant Charters of A 


The like, Exemptions from publick Services or Penalties of 

| Statutes. © Mod. Ca. in Law and Equity, 12 to 19. 

Pardon. 2 Of his Prerogative to pardon br 9-00 3 Salk. B 
265. 


Fines for Offences belong to him, wt the Rea- C 
ſon why. Ibid. 


Lagan, See Wreck, 


Fines. 


; . > 
_ Bee ne 


a8 E is the Onion of a Demet to D 
preſent to a Church within fix Months 
after it becomes void; by which Neglef, 

1 . a Title is given to the Dwdinary to col- 
late to the Church. This Lapſe happens as well the Patron 
being ignozant as pꝛiby, except only by the Reſignatton of the 

- ...../.,, fozymer Incumbent, oꝛ Depzivation, upon any 
73 Eliz. cap. 12. Cauſe — in the Statute of 13 Eliz. 
cap. I 2. 


4 


Lapſe, what. 
/ 


Where there ſhall not One under the WAA of 23 Years is a to E 
be a Lapſe without No- à Benefice. Here Notice muſt be given to the Pa- 
2 tron, otherwiſe Lapſe ſhall not incur, March 119. 
1 See the Statute of 13 Elz. cap. 12. 
How the Computa- In the Computation of fix Months 1 in the Caſe of F 


tion of the fix Months à Lapſe, the Reckoning ought to be according to 


ſhall be in the Caſe of 
a Lapſe, the 8 January, February, & c. Cro: Face 141. 


pl. 17. But 166. Me 6. & 167. Adjudged that it ſhall 

be 182 Des See 6 Rep. 62. & primo Foban. Sc, 1220, 1221 
Where the Biſhop , . If the 7 atron- h not eſent in ſix Months: G 

Archbiſhop, and King the Ordinary hath fix Months to collate , and if he 


politan hath fix Months; and if he doth not collate within ſix Months, 
then it devolves to the Crown. 2 Roll. Alx. 368. b. 2, 3, & Hob. 30. 
By the Common Law, the firſt Benefice was void H 
Tha fe Panatice void before the Statute of 21 H. 8. without Sentence 
„ b. 4G. declaratory, at the Election of the Patron; fo that 
He may preſent. if he will, he may preſent without Notice; and if he 
| will not preſent no Lapſe (hall — 9. 
n. 
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3 under: this Head relating to the broculing in Lahn, 
ſtands now for nothing more than to ſhew what | Law was 
in the Days of our Anceſtors for a great Number of Ages; but 
our preſent Legiſlators have paſs d an AR in 4 Geo, 2. (re- 
citing, that it is to protect the Lives and Fortunes of the Subjects, &c.) 
By which it is Enacted, That after the 25th of March 1733, all 
Writs, Proceſs and Returns thereof, and Proceedings thereon; and all 
Pleadings, Rules, Orders, Indictments, Informations, Inquiſitions, Pre- 
| ha Verdicts, Prohibitions, Certificates; and all Patents, Charters, 
Pardons, Commiſſions, Records, "Judgments, Statutes, Recognizances, 
Bonds, Rolls, Entries Eines and Recoveries, and all Proceedings re- 
lating chereto; and All Proceedings of Courts-Leet, Courts-Baron and 
Cary outs and all Copies thereof; and all Proceedings what- 
ſoever in any Courts of Juſtice within that Part of Great Britain call'd 
England, and in the Court of Exchequer in Scotland, ſhall be in the 
| Enghſh Tongue and 3 pon 2 not in Larin and French, or 
in any other written in ſuch a Character as the 
Acts of Parliament T 2 ingroſſed in; and tlie Lines and Words 
to be written at leaſt as cloſe as the ſaid Acts uſually are, and not in 
Court -Hand; and in Words at length, and not abbreviated; and any 
Perſon offendi — ainſt this Act, ſhall for every Offence forfeit 5 U 
to the Perſon who ſhall ſue for the ſame, in any of the Courts of Re- 
* in Weſt Hninſter- Hal, or Court of Exchequer i in Scotland. 
er Variation in Form by Reaſon of Tranſlation, 
5 1 pelling or Mi ſtakes in Clerk{hip, or Pleadings or Proceedings be- 
gun or to be begun before the 25th of March 1733, being Part in 
Late and Part in Exgliſd, ſhall be no Error, or make void any Pro- 
ceedings; but all Manner of Miſtranſlation, Errors in Form, Miſpel- 
ling, Miſtakes in Clerkſhip may be amended, whether in Paper or in 
Record, or otherwiſe, before or after Judgment, upon Ds of 
reaſonable Coſts. - Bo tr 
C . This Act is not to e to che certifying beyond the Seas, any 
Caſe or Proceedings in the Court of Admiralty,” but in: ſuch Cafes the 
Commiſſions and Proceedings m ay be certified in Latin as formerly. 
All Statutes for amending Delays ariſing from any Jeofails whatſo- 
ever, ſhall extend to all Forms and Proceedings in _ of Juſtice 
Wong in Criminal 1 when the Forms and Proceedings are in 


Fo B b b Engliſh, 


186 Tatin. NN 
Engliſh; and all Errors or Miſtakes which might be amended by any 
Statute of Jeofails, if the Proceedings had been in Latin, are hereb 
declared to be amended by the Statutes now in Force, for the Amend- 
ment of any Jeofails when the Proceedings ſhall be in the Engliſh Lan- 
guage : And this Clauſe ſhall be taken in all Courts of Juſtice, | in the 
moſt beneficial Manner for the Eaſe of the Parties, and fo as may beſt 
prevent frivolous and vexatious Delays, Ph 


And having obſerved ſome ill Conſequences from it in ſo ſhort a Time, A 
they have now added the following Clauſe in an Act of the ſixth of King 
Geb. II. to explain and amend; & c. Be: it further: enacted, ec. That all 

Writs, ec. and all Copies thereof, and all Proceedings whatſoever in any 
Courts of Juſtice within England, Wales, ec. and in the Court of Exche- 
quer of Scotland, and ,which concern the Law. and Adminiſtration of 
Juſtice, may from and after the 25th Day of March 1733, be Written 

or Printed in a common legible Hand and Character, and with the like 
Way of Writing or Printing, and with the like Manner of expreſſing 
Numbers by Figures as have been heretofore, or are now commonly 
uſed in the {aid Courts reſpectively, and with ſuch Abbrevations'as'ar 
now commonly uſed in the Engliſb Language; and that no Penalty or 
Puniſhment ſhall be incurr'd by Virtue: of the ſaid recited Act for any 
other Offence than for Writing or Printing any of the Proceedings or 
other the Matters and Things abovementioned, | in any Hand com- 
monly called Court-Hand, or in any pm en the Engliſh Lan- 
guage; nor ſhall any ſuch Penalty or Puniſhment be extended to the 
expreſſing the proper or known Names of Writs or other Proceſs or 
Technical Words in the ſame Language as hath been commonly uſed, 
ſo as the ſame be Written or Printed in a common legible Hand and 
Character, and not in any Hand commonly call'd Court-Hand; and 
that all Proſecutions for Offences againſt the ſaid Act, ſhall be com- 
menced within three Months after the ſame ſhall be committed; and 
that the ſeveral Officers in the ſeveral Offices of the King's and the 
Lord Treaſurer's Remembrancer, and in the Offices of the Clerk of 
the Pipe, and the Clerk of Eſtreats in his Majeſty's. Courts of Exche- 
quer, ſhall and may write and ſend out in Proceſs for his Majeſty's 
Service, Rolls or Schedules of all ſuch Debts as have been forfeited 
and became due and owing to his ſaid Majeſty before the faid 25th of 
March 1733, in the ſame Manner they uſed to do, provided the Writ 
or Proceſs to, be annexed to the ſaid Rolls or Schedules fhall be in the 
Engliſh Tongue, and in a common legible Hand, and according to the 
Direction of the {aid recited Act, any Thing in the ſaid Act made in 
the fourth Lear of his preſent Majeſty's Reign, or any other Law or 

Statute to the contrary thereof in any wiſe notwithſtanding. 


_ Wows 


Latin; 7 „ 


A Mods which paſs under the Name of Latin, _ The four Sorts r 
are of four Sorts, and what are good within the Words which paſs un- 


der the Name of Latin, 
Statute of 36 El. 3. == I 5. are, and what are within 


36 Ed. 3. CaP. 15. 
B I. Good Lathe: allowed by Grammarians. Qood Latin. 
C IL Mozds ſignificant, and known to the Sages Lawyers Latin, 
of the Law; but not allowed by Grammarians, 
nor having any Countenance of Latin. 


D In what Caſes Mala Grammatica, falſe Latin, or Falſe Larin. 
no Latin, and having Countenance of Latin, ſhall 
abate or deſtroy a Writ, or not. | 
E "Wows infenſible and of no Signification, and F Inſenſible, wa of no 
which have riot any Countenince ia Latin, ſhall be — 
rejected. 10 Rep. 133. 
F The firſt Sort is within the Statute of 36 Ed. 3. 38 Ed. z. cap, 15. 
G The ſecond Sort, viz. Meſuagium, Toftum, Bruera, Words allowed in 
Sc. are Words allowed in Pleadings and original Pleadings. 
9 _— ae Statute. 21 Aan | nn 
H The third Sort, falſe or incongruous Hatin, hal! Wotds that ſhall abate 
whats original Write; boe ſhall for wake cent any Nike . ka 
judicial Writ, Plea; of Declaration, nor any Grant | 
or Deed. Allo, When there is tio Ezrin ord, yet if you make 2 
ee hath ſome Countenance of Latin, and an Anglice to it, 
it is ; 
The fourth Sort are Words intenlidle: : And for Inſenſible Wotds. = 
1 ande inſenſible, and of no Sig 9 _—_—— 7 
cannot be given. 10 Rey. 13 0 re 1 „ 
1 Where there is no Latin r Words: there where Where an i Ai liet i is 
Words of no Significatioi ate pr t to exprels them, requiſits, and - where 
they ought to be exp t de y an Anglice. But 1 
where they are ſignificant, ere needs not any An- 
glice. March 16. i BE 
L _ there Words are expliditied by an 1 nelice, con- Where the Anglice is 
trary to the true Intent and Mea ing of the Word mT” 
itſelf, the Anplice is void. 16:2... | 8 
M 4 alf Latin ſhall not hurt a Bond, Ge. Cro. Jac. welds 2 ſhall not 
261. pl. 22. 4 a DON 1 
> Indickments are to be in Latin, Cumberb. 212. Indidtments, 


Pet a Conviction by Jaſtices of the Peace may Convidtion. | 
” Hl 1 Ihid: TOON. 1 4 eas 6 


Latitat, 
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atat. 
A Latitat, what. Latitat is a Teſtatum Writ, iſſuing out of A 
8 the Court of King's Bench, grounded 


upon a Bill of Middleſex, ſuppoſed to be 
ſued out befoze, and returned Non eſt inventus. 


When the Proceſs in Inn the Caſe of Abbot againſt Camby. Hill. 1656, B 
. K muſt be by Latitaty B. S. It was ſaid by the Court, That a Laritat can- 
r not iſſue out of this Court into the County of Mid. 
dleſex, except the Court removes out of Mzddleſex; for if the Court 
removes out of Middleſex, then the Proceſs be a Latitat; and in 
the County where the Court is, the Proceſs muſt be by Bill, as it was 
in Middleſex before the Court removed. - | 0 
A Latitat out of this Court is in the Nature of C 


The Nature of it and 


is Antiquity. an Original Writ, called a Clauſum fregit; return- 


able in the Common Pleas out of the Chancery, 
upon which they proceed in the Common Pleas. Mich. 1649. B. &. 
And is of Antiquity beyond the Memory of Mn. 55 
See the Statute of the ſecond Seſſion of 13 Car. 2. 
cap. 2. which was the Foundation of the Ac etiam 
Billæ in Writs, whereby to hold to ſpecial Bail. 


The Time of iſſuing The Time when a Latitat iſſued Out, is traver- E 


Ac etiam Zilla. | 
13 Car. 2. c. 2. ſeſſ. 2. 


ol it out, is traverſable. ſable. 2 Keble 198. pl. 25. 


Whether a Latitat a were, If it be a good Commencement of a Suit F, 
good Commencement. within the Year, on a penal Statute. Comberh. 4. 195. 


Voluntary Appear- On a voluntary Appearance the Latitat to be 


| ance. ſued out in a Fortnight. Bid. 244. 


A Latitat bars the Sta- Latitat ſued forth within a Year is a ſufficient H 
ture of Limitations. Commencement of the Suit, ſave the Limitation 
of Time, &*c. Carthew 233. 15 bo 
Latitat. How to ſue out, return, and enter a Latitat, to J 
Statute of Limitations ſave the Statute of Limitations, See Title Adio ns, 
3 fol. 27. Letters A. B. 
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4 " Ke” 119 41518 
1 HE. Lain is rechämm, becauſe. it dif vers „ =000 a 30 
bakhat which is.crooked o wong; ke as What the Law Be 
Right ſignifies — {0c crooked /\02 
wong ſigniſies Injurp, and Iajuria ig contra jus. . 
B It is alſo called-Right;\ becauſe-.{tits the-beſt Birth right the 
Subjeſt hath ta his Lands, Soaps Kite, Childzen, Body, Life, 
Þonour and Eſtimatio kr u om Injury and . 
Der a late s . r 515 e e 
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4. Manifefta. 
5. rd | privato commodo, a communi 22 a 2 2 Inſt, 58 7. 


E In our c Law, and all other Laws, there are ſome 2 the Jutc of the 
Things which happen, which by. Foreſight cannot 
be prevented, nor by Diligence avoided ; and when has Things hap- 
pen to a Man, the Law will not puniſh him for it; for the Law 
puniſheth no Man, but for his own Default. 1 Plow. Com. 9. b. 

When Laws and Statutes are made, there are . 
ſome Things Ne and foreprized out of the Reaſon 1 : 
Proviſion thereof by the Law of Reaſon, although 
not expreſſed by Words, 1 Plow. 13. b. 

The breakin 25 the Words of the Law, is no What makes a Breach 
Breach of the „if the Intent thereof be not K ts Lax. 
broken. 1 Plow. 15 6. 
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Law. 
Where the Words of any Law are broken, to A 
4 ce Lov greater 1 eee either for Neceflit 
x r. Ompulhlor 4 
_ Caſes, the Law doch not pn | 
Of Religion and Go- Pn the Conqueſt of a Heathen County the B 
Vernment. Laws of gy” JE: but not the Laws of Go- 
vernment. 4- Bw | 
The Ds . ann C 
Common Law. The Laws in ige and of the Common Law. D 


id. 222. FOR E 
yn pabited Country is found out 
ME ne Te 1205 in Force . are immedi- 


aely Mp there. Salk. 411. 


190 


Arn 0 — TIE 


5 RAR. 


Of Countries found 
out by us. 


Of Countries con- © Wb" tr Niles Count 
quer'd. e conquered, möt {6 till Peu 
Selk Ai es be 251! 
No Canons oblige the Lhivp( SirhatOhſene of C 


Lare | 1 

% 7% the Heil Leg tur 

Wands, how pre 5 The Alten Guern Kerſey 
UN 45 HARE TATE: lors 25 

Where the Laws of The Laws of England do not Sa 6e 2 W 


INOS? extend pt i ginia, Ge. being * Countries. Leid. 4 


lte 1152 wg * IL 4 


= IT Y þF 


u 666. 
8 Laws, hau Where an Iſſue depends on a foxe; n "OY it K 
red. may be tried in the next County, 5 fk h Laws | JN 


may be given in Evidence. Dia. eg, © n Hep 


Temporal Matters in- A Teinpozal Matter incident to a Spindel * L 
cident ro Spiritual. riſdiction, muſt be tried Accqrding to the Rule of 


the Common Law. Lid. 547. 
Hypothecations. See the Difference da the Maritime Law M 
| and Common Law as to the Hypot e Y 257 l. 


N 34. WAYS? 
Lex Mercatoria. | And of Lex Mercatoria, vide Bills of Exchange, 


| | Ibid. 443, 125. {1 
Lex Parliament!. Df Lex Parkaments. Vide Salk, 512. 12 
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Caſes are. Grants, N Denütes by one ; who Tees, what. 1 i 
hath any Eſtate in anp Pereditaments, of 8 
/. thoſe Hereditaments to another ko; a lefſer Time, and may 
be £02 Life, o; Pears, oz at Mill: But if they were fo? Life, 
* Te N there mut We been Livery ot Seilin. 0 


nen 52 l Ei 1 "mw SOT F722 
there, are thr ; 1 | The Mes Princh at 
B EXC L Leal * Are Re, 11 4 ne 85 The Things in a Leaſe Hoe 


F 8, Years. 
— 


F * - 
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ſhall be ES 22585 Caſe 2 1 ee 
C Ana Lea ears nture, m is ee acenain 
not certain before; the Habendum G-. e the Leaks, 
the Leaſe: Term Trin. 24 Cor. B. R. For though it do. appear — 
Habendum & Tanendum, you the Lands in the Leaſe mentioned are 
demiſed unto the Leſſee; yet it doth not 12 for how many Tears 
they are demiſed, nor when the Leaſe is to begin, nor when to end, 


until it is declared in the Habendwn. 
D Che beſt een e be for "the 5 The beſt Conſtruction 
againſt che Leſſor. 6 Rep. 36. 4 for the Leſſee. 


3 
E The Day ef the very of a Leaſe ſhall be Where the Day is in- 
taken to — inclaſive, and e ſame Day is Parcel cluve. 
ce Demile :, So it i it be to commence from 8 
the Making; aw | „ 

. But it it be to hold from the Day of the Making, 
"a Day of the Date, there the Dap lv | 8 8 
eluded 5 Reg. ab. | MEE omg 

A Teaſe is dated May.20 to bold for twenty When Leaſesor Deeds 
Years from the Date, or ren the Ware af e Date; to contrencs, 1 
K Big Wen of er H r 
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Leaſe, Leſſoz'and Leller. | 
So if the Leaſe bears Date the 2oth-of May to hold from the Ma- A 


king, or from henceforth, : it ſhall begin on the Day on which it was 


n TI 17's 


delivered. - Co. Lit. 46. b. * —_ 
A Prebenvary makes a Leaſe br Life, N B 
1 


& Prebendary's Leaſe , Datu, and whether it was all one as if it had 
* been 4 Die Datus: 2 Ap * the laſt r to be 


PR. 25 
4 71 ** 


mittel 1 ell nation 12 pl Ring r Leaſe; and the former wal miſ- 
mences preſently. recited; it ſhall commence from the Sealing, and 
the Rent ſhall go on from thence. 1 Lev. 334. 
A Leaſe for Life ſ—— K p 175 for Life 40 Könner futuro is wry D 


. e e very cannot be deck {os Eſtate, 
voi 82 | 
X 15 ep. . * 7 'L Fil 2 {01 STE 

But where Livery 1s But Gb a Le e is made for ite, 7 E 


made by the Leſſor after at a Day to come, and after the Day the Leſſor 


8 g makes Thvery; there it fhallibe good: But if it bp + 
N 3 by! Letter 8 Attorne it is voidt- FH. 311.2 Re 
82 N . 0% 12 Abr. We e 3 3 
NT a a aſe is made for Life, 4 Dil dt 
bendum a Die dari? and“ and Lenz made Sy lae ep adh zafterwardsz 
Livery by Attorney at- 
ervans, i void. this is void:: Becauſe it is Habendum a Die datus, and 
I GT = 0 att Th — LY 9555 . nor beißt. q 
A Reverſion a: 0 Sow en a Reverſibry was gratited, Lbenilimn af. G 
2 _ ter Mil hallt, and eee nents after Miba 
after Michael it is void, as, it is wid: Becauſe if it were good the Le 
and why. 1 be a7 would have a 1 Eſtate in the mean time, 
ON which cannot be. alfo it had been if the At- 
jn fac. tens tornment had been'maleipreſently}-But if 22 
— weben verſion be Sranted, . bf after the Death of 
= Lit ah of T1298, the Tenant for Life, it is good; for it is but a L. 
10 1 * he ſhall have the Poſſoſſion. C. 
| IPs Ellis; 15. 1 oli 51s 15311 
I. leaſes for Life, to H. 95 es =_ IT bes a afterwards lets to H 
begin after three Lives. * F. for his Life, which" Terms to begin after; G Ind 
ery. was made; And adj udg'd Aa g Leaſe; and 
the Fords to tommentt' after if Death were te ject- 2 
cd; ſo it begun preſently; Coo. Elz. 269. pl 8 5 
Rendering b Ren = oO 1A Leaſe was madeiniFanuary, rendr ing e * 
rer Lo 54 1 aud nually at Michaelmas and l it mall bet tra- 
Michaelmas. ſpoſe to Lady du ; and cha an 5 Re Rep. 1 Ef. a. 
Where there is a Clauſe "Where there is'a Clauſe i in a Leaſe, That if the K 
in a Leaſe, That if the Rent be behind ſuch a Day, c. the Leaſe all be , | 
Rent be behind, ' the void; Nef if there was 2 Hemd made at the Day 
E the Rent riot p d. this Leaſe is not abſolutel 
void, till an actua Britty. | It is only! voidable; And 
Acceptance of the Rent before any Entry made, "ſhall 


_ make that which was a voidable Leaſe a good Leaſe. 
47 4 | 5 But 


Wat if the Words n Term ceaſe, | Where the Claiſe is, 
A: there, u n the-Brfach, the Term is 2 150 17 all Fobaſe 
gone withont Entry. Per Catlin; Uh. Juſt. Daiiſit i)), 
115. o. Eli 32 1. For it ends by the Limitation. 
B Debt for Rent upon a Leaſe for Vears the Deten! Debt for Rexit, Db De. 
dant pletds-a Condition itithie-Lieaſe to be void upon fen pleads, on 
Non. payment af the Rent, and that he hatli not 5 af ml — 
aid it; but adjudged not to be void, Witliout à he did not pay ir: 
mand Re * forthat it is at the Election o the eſlor, or 
his Heirs, w continue or avoid the Leaſe. Hob. 33 . re { 4 ac. 1 
7 A eaſe to commence at Michaelmias; the Lobe ef g 5 
enters before Mic hae lmar, arid continues thePoſſeſſion his fern ana before 
alter ande it is Diſſeiſin 1 Led. 44 a Diflefor, 
| Lfffet for Mears in Poſſeſſion leafes at Will, the te ker 1 Slesar Wi 
Tenantl at Wil kes the Leſice- may maintain Tref- bir Toni t dies a 


at Will, the Tetiancy at Will was determined, and e We EAI Nat 
the. Hſtate rev ſted tin na ro to maintain Tre. 
— y Reaſon of ths Poſſeſſion which-the 
him. 1 of 07:5185,1 907-01 TH # 
1 — *Leiſ- at Will and die es tliis Eſtate e t We Ma 
E - Anthronired 57 and here the- 8 of the Te- _ WE: Ae 
nantiat Will becomes Tenarit at Safferance,/atid the Abel e fr 
Hein bannot bring Treſpaſs till his Entry 
the Tenant at Willtömmits a voluntary Trefp aſs, by bord f. dt 70} 
1 ng! down of cHouſes;: cutting of Tre WE 1¹ tit 7.870 bott oe 
[reſpaſ lies without Entry . becauſe the Tenamt thy Js Saint . 
hath iby his Gn tortious At: determined: His Te. * } fox, voluntary 
arr Wills; which is [Linleton's Caſe, 1! 107 Hy n 07 hays. 
. +:<S90!if. Leſſes:ar Will dies, and his Heir enters, eit may ii 
the Leffor-midy bring Treſpaſs bgainſt Him without Pre again. 
try. 1 Cart. 86. G7. Litr. Sec. 8 | = el! Yo ba: of Har es Tenant ar Will 
:2 Tenant at Sufferunce is ho who firſdcamiriby a * a Wie is 'Tenant ar 
awful Demiſe, and after his Eſtate Ended, Continut Sufferance. ea 
ing the Poſſeflion, holdeth-overs: CY, Lit. 3735 ” But if he Rik : 
Leaſe-for-Years, |this is 2 Diſſeiſin, and tärts the” Eſtate - 
Carter 152. See Title Tenant at Su e. * 10 3311071 72 
i Tenant at Sufferance ſows the Land, Dad this: 12 aua (hls hath = 


Le l 
14 5048 


G 


the Corn, he ſhall take the Corn with his Land as he at Suferanc: 7 PM 
finds it. it being the Folly of him who [oed With- A eins 10! Slg. KA 


the Foſſeſſion: So that the Owner of the'P.ahThath 716 


1 nor car bring Treſpaſs until an actual Entry. en 
Tennant for Life leaſes his Lands, the Leſte eee a of de, 100 
alt upon it, and then the Tenant dies Jie Right fe ö e he 
to the Corn remains ſtill to the Leſſee, and he ſhall for Li" 
have it. 5 Rep. 85. 4. 
Vol. II. D d d 


Right remains in the Tenant, who'eaitie iti by a legal Title, Le 


: 
, — 


paſs before Entry: x a, — of the Lenant ag det may bring ThoG 


271 11 292 1 OZ 12702 


r 


. But if 08 175 92 7 


Patty who hath tlie Right enters hefore Sevens öf Se all tee a the 


out a Title: C. Lick. 5 b. Until — the Balis las 36 100 
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* Feme ; Copjboldes, 


durante viduitate, ſows 
the Land, and marries, 
the Lord ſhall have the 


COS. 


Terant gt wat thi 
A Leaſe hs vo 
muſt Be made ris 


Re-entry ; 
| Leaſe be void, 
needs r no o Re-entry. 


there 


9 43 £ 
La Wee. + 


| Leaſe; Nell ald 


but if a 


A Feme Copyholder, Aa dete ſowhthe A 
Land and nakes Huſband”; the Eörd ſhall have the 
Corn, and not the Huſband; becauſe the Eſtate de- 
termined hy her own. Ag, "hes" was the Huſ- 
_ _ Ren 116. 44 %% „ * 9K" 
A Leaſe of Land at Will Leſſor Tore! the Land; B 
and the Will is determined by the Leſſor, the Leſſer 
| ſhall have the Corn. bi. d. 41 

A Leaſe which is only voidable, fand notabtbi C 
1 lutely void, muſt be made void by the Leſſors Re 
entry; but if a Leaſe be abſolutely void, there 
needeth no Re- entry: 21 Car. B. R. I har! is ſuid 
voidable which nk. be made void, if the Læſſor 


$1197 


will, 2 may be continued, if he pleaſe, at his Elocidn; * the!Leaſe 


18 made void by 


If a Man take a Leaſe 
aof a xuinous Houſe, and 
covenant to leave it in 


Re- entry, and putting out the Leſſee; : or 
continued or affirmed by receiving been, and there 
ing him ſtill for his Tenant, 


or elſe it is 

5 i 
If one take a Leaſe by indentirs for Tests of 2 
ruinous Houſe, that wanteth Reparations, and do 
covenant in the Leaſe to leave "IF Houſe at tile End 


A 43 


Repair, an Action lies of the Term in Repair, he is bound to do it; 
e a ap Aon 1 dach die fr mee, 
againſt him, if he do it not. 21 Cur. B. R. But if he had hot «coves 
nanted expreſly to do it, he had not been bound by Law to do it; 
for the Law binds not the Leſſee to leave the Thing let, in better 
Condition than it was when it was firſt Jet unto kit, except he bind 
himſelf. by an expreſs Covenant to do it. e 


7 . jo. noechannd-w-repalic the 
NB — Houſe let unto him, which is burned by Accident; 1 
burnt by Accident,unlels if there be not a ſpecial Covenant in the Leaſe, that 


Rn wy Re. he.ſhall leave the Houſe in good Repair at the 
dale otherwiſe if ir be End of the Term; but if the Houſe be burned by 
vurnt by the Negligence Negligence, of the Lede or his Servants, Wife or 
* te, --onivroue Children, he ſhall r 1 although there be wh © 
ps ſuch Covenant in Leaſe 10 do it: Baſcb. 
24 — B. . Fe or hy the Leflee's Covenant it ſhall be intended) that 
he took Notice of w at Accidents might happen; and his Covenant 
ſhall be taken generally, and without Exception, and ſtrongeſt againſt 
himſelf; for 8 hien is projudicial: to benen is nn able 


tm Law. 3315 
eaſe 1 IAC A Leaſe; for Years, althous u it. it be Aa ve Ions 
A . . eee y be 2232 F 


* ruſt to ſeveral Uſes, whic os 8 Entail in 
bite for the Nic of a Chattel cannot be turned into an Inheri- 
tance: Hill. 23 Car, B. R. Which would be if ſuch a Leaſe which is 
but.a Chattel might be entailed; for an Eſtate-tail is an Eſtate of 
Inheritance 3 helf in e ny: learn make Lane took erer 
made 7 Will. _ IT | - 2" 


* 1 
Is}; VS & ww 


1 0 


A2 Che Truſt of a long Leaſe, was limited thus: Io 1 
the F ather for ſi: Tears, if he lived ſo long 18 12 Tat Umited to tle 
terwards to the other for fi Years, if the; of ar. then 4 the . 1 


ſd long; afterwards to John and his Executor gee he irn Nas ej og 
ſurvived luis Father and Mother, and if he die ET t ; then 100 
their Life · time, having Iſſue, then to his Iſſue; Th yin Mother: 15 


if he died without Iſſue, living the F ather and Mo- if be dec in theit 
ther, the Remainder to Edward in Tail; Fehn died 26) bt his Te 
A Iſſue rel, 1 5 of thy F 1185 L 2270 — _ 1 Re- 
An it Was relolv war could take this, inder to in Tai 
Remainder; : for the whole Term had veſted i in Fohn th Lf of 1 75 Wins 
it he had ſurvived, yet the Contingency = 0 . Mother, 510 


pots: 5 ſo wearing out in the 82955 ; two 9 for the 
in & Lc 
in it. Inter Wood and 8 


Remainder over to Ed 24 be -119-7 
be limited u upon unde en 
Bridgman aſſiſted with the Judges. 1 10 15 1 

Jt: a Leaſe for Vears comes to be limited in 
the Law allows not Aa preſent. K = 
limited thereupon; yet it will allow a 
ariſing upon a Contingency ok Lins o 


4 en 


Ae LAT DE 
> lack Sf © 59 a] 
| o wear e dab. Ls elit, 


out in.a/thort, Time. By the. Lo i han ler Finch in Me Dube 0 
* olk's. Caſe; fol. 27. 1451 FE 7 T Tun av 
an ſettles his Sine pon u | | Dr, 1775 Gli ences pn. himGf 


n his Sag 


| coy terwards to his Son in ard | Mi ders in 
over ; and then he yas 1555 S801 52 Ldie re —— ; 9 Then \ ſors, 


without Heir Male, of his Body, that chen | hi That if t 
Daughters ſhall have his Land = ogy 755 17 55 3 Heir 1 3 7 
viſo, that if his Heir Male pay 2000.4, td every. one he 208; 100. Tears. Wb 
of his Daughters within a Year after his A * | av arm he Fit ; 
then the ene d 5 — 545 15 A "Mae 1 01. 5515 9 110 9 a 
was not paid after t eat the Iſſue an thin a 
the e enter d: This was Ka a good Leaſe © pg ares = por pale 
by way of future Intereſt, and thar the Carame.c e- — 4 the Daiy 8 = 
ment of it was after the Death of the Heir Wale of 0 d * 

the Body of the Father without Iſue. Go odyear and and 1 — wo OR 225 
Clerk, Trin. 12 Car. 1643. B. R. But I ſuppoſe if tze 
| * in Tail had ſuffered 4 KegoVery . that would have, barred this 

nting en * Fer, : Fl uct 

Ik one be in Poſſeſſion of the Lands = n Pafeſen and; Pays 
"I hath uſually paid a Rent unto him for theſe menr of Rent, 1 
Lands, although it cannot be expreſly propeſ. 9 Wil. 
the Lands were demiſed at Will to him that is 
in Poſſeſſion of the Lands, that is, That he mould hold them as long 
as both Parties ſhould pleaſe ; ; yet if the Payment of a er or Half 
a Year's Rent can be 5 iche will be 2 good Evidence-'of a Leaſe 
at Will : Mich. 165 4 B. S. 1 3 it mall be preſumed that h _ in Poſ- 
ſeſſion doth hold 4 Lands, and that the Owner of the Lands did 


receive the Rent for thoſe TANK: h ſome private Contract made 
between 


| 
; 
= 
| 


between the parties for hol 


il the firſt Leſſee” rer 


E Mi Ke 


Dclemdantenier', d was pofle fled” 
1154 1 t hart A Leſſee för Tears do lofe his Indenture C 


ter the Lands for N Tet, | and for 
paying of ſuch a Rept 117 3 And H leſs Tims cannot be ſuppoſed; 
than to hold them a t WII“ 522 

a J. one Wale a Pbaſe fei Yenbs; und afterwards A 
dle Lend 7 the Leſſor enters upon the Lands let, before the 
and makes ang Ter is expired or determined, and'doth make 2 
Takte another, Good a) '6f the Lands to anothér, this ſecond Leaſe 
enzers, a 'g60d\Leaſe, until the firſt Leſſee doch re-enter? 
2 5 Mei, Paſeh. 1658. B. & And tien the frſt 
Leaſe i is e and | the firſt Teste Fay A ain in Poſſeſiion't by Virtue 


71 2 
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2412 13k 1 lofty 


wi, Earp non ment, becauſe the Livery gi ives” the Feoffee aim] 
arms 1 nm . Poſſeflion 3 but ip Cate of” "a Lede for Tears, the 


anke Leſſee is eG: in actual Poſſeſſion untiFhis Entry; and 


therefore the Wc 2 * = 5 enjus th 
5 E „ Obs * 


a 


, 
* * 


"Thane hho” x 
his hough he of 


Ie of the Lands let into him, yet he: hall 


there was ſuch Term let unto him by Indenture;\and 


| 16 ſe tee, day 11155 it s ne detern ine. 


1720 eee prove roved there IR t eDeed © that created the Eſtate be loſt; 


5 0 gs. aſs 
T WAP DIS made, and that ſuch àn Eſtate was Conve yed b 


l Det: P ofchi-1650. 14 & 15 Mali. B. S. Fot the Eſtate in the La 
is derived from the Party that made the. Deed, and not from tho 


Deed, other wiſe than Be en 88 fp ly 
Mind'and Intent” that convey he te, a allo the Mind an Inte 
0 bi k th Peed can make no git 


ef him that receives it; and 
ve ip 2 Man and tö her Whem He lt OM 


ration herein,” 


A Leaſe 10's Ian i to Foe 1s, 8 0. e, is void; for there ought to be ſuch 


Fo her who ſhall 
Wife, is void. wag - Perſon at the Ti me of the Commencement of: the 


Deed which might take. 4 Lebn. Caſe 138. 


| " Lak "_ Years, if 

the Leſſce lives ſo long Leſſee lived ſo long and continued in his Service; 
| hi 

an; OR the Leffor died within the Term, tlie Leaſe conti 


Service, the Leſfor A 
me Term canine nuts; for there is not any Laches in the Leſſse, 


but it is the Act of God chat *. cangiot' ſerve longer; 


Cro. His. 643. pl. 45, 


eta e Leaſes, Eſtates, and Titereſts a Freehold] os 


put into Writing, and Term 
r or out of an by Meſſuages, Manors, Lands, Te- 
E 


ſnall have: ut: the Ef- 
bel of L<afts at Will, nements, and Hereditaments, made and cre! 


TEL * 


3 fame, 


So it is of an: otherEflate | 
ed., jf it oy "4 proved” that there Was ſuch a et 


ears, or any incertain Intereſt, of in, : 


e 18943 .: 


- The tr eech RS Fine WS be plodtedupod a Fed B 


T nat Ioſe His Term in che Lands let by the Indefittre; 
wor WY OP cnt a which'is T6'Toft ; If it can be proved any Way. thar 


ke no Alte- | 


A Leate was bur for twenty-one Years, if the |, 


0 


F 


_ Livery and Seiſin only, or by Parol, and not püt, 
into Wi a nd ff Bued by the Parties ſo making and creating "the 


Tae, Teilt aub Leflet: 
fame, or their Agents thereunto lawfully authorized 
ill only, an 


have the Force and Effect of Leaſes at \ 
or Equity he taken to have any other or 
fect. Statute 29 Car, 2. cap. 3. Except Leal 
exceeding three Years from the making; whereupon 
the Rent reſerved to the Landlord during ſuch 
Term, ſhall amount to two third Parts at the leaſt 
of the full improved Value of the Thing demiſed. 
A MWhere a Leaſe is made of Lands and Goods 
_ rendring Rent, it is iſſuing out of the Lands; and 
in Debt thereupon, if the Plaintiff declare upon his 
Caſe, he ſhall recover, CY. Ez. 607, & 623. 
B ALeaſe of Freehold and Copyhold; the Rent is 
for the Land, and ſhall Iſſue out bf both: Cro. Elix. 
629 ee N 
C here ſeveral Things are let, Reddend. ſo much 
for one Parcel, and ſo much for another, they are 
ſeveral Rents. Moore, Caſe 3339“. 
A Leaſe for forty Years, to commence after the 
Death of the Leſſor, is good. 2 Rep: 35. But if it 
were for ſo many Years as ſhall be to commence at 


huge Ef- 


& » 
8 o 


D 


his Death, it is void for Uncertainty. I Rep. 155. 4. 


E Uhere 4 Term is granted to one for eighty 
Years, if he lives ſo long, and if he die within 
the Term, then for To much as ſhall remain of the 
ſaid Term ſhall be to B. for ſo many of tlie eigh 

Tears as ſhall be unexpired. This is void; becauſe 


eaſes not 
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Writing, ſhall 
1 fl not in Law 


. 
, 


29 Car, 2. cap, 3; 


„nat Leaſes ne en. 
cepted. F | 


Ibid: 


A Leaſe of Lands 
and Goods, the Rent 
ſhall be iſſuing out of 
the Lands, "Me 
| A Teaſe of Freehold 


and Copyhold, the Rent 
ſhall iſſue out of both. 


wy Where the Rents ſhall 
Wn ſeveral. 


Leaſe for Years, to 
commence after the 
Death of the Leſſor, is 
good. 


A 


A Leaſe granted for 
eighty Years, if Leſſee 
ſo long live; and after 
his Death to B. for what 
ſhall remain, is void. 


by the Death of the Leſſee, the Term for eighty Years is determined ; 
ſo that there cannot be any Reſidue of that Term left, which is ex- 


pired. 1 Rep. 153. b. | „ e 80 
F A Term cannot commence upon a Contingency 
which depends upon another Contingency. 1 Rep. 
G Bargain and Sale for Years for Money, is 
good, without Inrollment or Attornment. 2 Rep. 
i] Although the Statute ſays, all Grants, Leales, 
Sc. made by any Biſhop, Dean, G. in other 


Mariner than is by 1 Elix. enacted, ſhall be void, 


vet ſuch Leaſe is not void againſt the Biſhop, or 


ean, G“. who made it, but only againſt their 


v 0 


Succeſſors, 3 Rep. 59. b. 60. 4. 


1 Tennant in Tail makes a Leaſe for Years, not war- 
ranted by the Statute, and dies; the Iſſue accepts 


- warranted - 


the Rent, the ſame ſhall bind him. 3 Leon. 36 *. 


* 
— 
Fg 4 N 
* 


Term cannot com- 


mence upon a Contin- 
gency, after a Contin- 


gency. 
Bargain and Sale for 
Yeats for Money, is 


good, without Inrol- 


ment or Attornment. 


_ Void pony oe to Suc- 
ſlors, are ainſt 
the Maker. 1 

x Eliz. not printed. 


lſſue in Tail accepts 


Rent upon a Leaſe not 
the Sta- 
tute, this ſhall bind him. 


here 


198 Leaſe, Leſſoz aud Leſſee; 


Where the Freehold. of the Lands in Queſtion; A | 
1 How Denne an in an Action of Treſpaſs and Ejectment, is entire, 
8 = the Ti. and theſe Lands be 5 out to; ſeveral Perſons [for _ 
tle of Lands ler by ſe- Years by ſeveral Leaſes: If he, whoſe Title is con- 
r # a Hou cerned; doth intend to try the Title of theſe Lands, 

a and how if it be ſveral; he muſt (if he intends _ recover Poſſeſſion of the 8 

Whole) deliver a Copy of the Declaration in Eje 
ment to every Tenant in Foſſeſſion, or his Wife, that holds any of the | 
Lands; for there ſhall no more Land be in Queſtion upon the Trials 
than for which ſuch Declaration was delivered; but where the Leflor of 
the Plaintiff hath ſeveral Freeholds in Lands i in the Poſſeſſion of ſeveral 
Perſons, there he muſt deliver ſeveral Declarations to each particular 
Perſon, and not Copies of Declarations, as in Cafe where there are 

ſeveral Tenants under one. joint Title: Paſch. 23 Car. B. R. For 
ſeveral Freeholds muſt have ſeveral Leaſes to try them, hecauſe they 
are the Right and Titles of ſeveral Perſons, or may be held by ſeye- 5 


ral Titles. 


Lands granted b Copy, are in Judgment of Low B 

_ Confined Pang bo a Tenancy at Will, and Lands which have been 

let within the Statute. Fn uſed to be. let at Will by him who hath the Inheri- 

tance, rendering Rent, are 3 3 accuſtomabl diy denen 
within the Act of 1 3 Eliz. and 32 H. 8. cap. 28. 6 Rep. 37. 
Mhere a new Thing is demiſed, with 1 ac- c 
| Lands Oy cuſtomably let, altho?” there be a great Increaſe of 
NPent, yet the Leaſe is void: 5 Rep. 5. 6. See 6 Rb. 
37, 38. More Rent than the accuſtomed Rent may be reſerved. 
A Reſetvation of Rent in a Biſhop's, Ge. Leaſe, D 
1 . Feu. at two Feaſts, where it uſed to be at four, makes 
9 the Leaſe void : Becauſe four are more beneficial 
than two. Ibid. 

A Leaſe for thre. A Leaſe was made to three for their Lives, Pro- E 
el wal oe kult. and viſo that the firſt ſhall occupy firſt, the ſecond next; 
the ſecond next; the it came to be a Queſtion, Whether the Proviſo ſe- 
den Wal ar; * vered the joint Eſtate, and made them take in Re- 

: mainders, or that it continu'd joint? Adjudg'd; 

That it continu'd joint, and that the han Was 
void. Co. Elis. 89. pl. 13, 107 7a £134 131 (oe 2 
Da for EP Dir Where a Leſhe is a Dilleifor, and 8 Aa 2 
7 ally i Diſſeiſor, yet Debt lies againſt him for the Rent; by 
„ of the Privity of Contract. 2 Leos. 11 
1 8 A Leaſe for Years in Remainder may be upon a G 
may be. a for Life of the ſame Perſon, 3 Leon. Cale 49. 
a, . 22. 

A Leaſe for Years to to A Man leaſed for Life, and afterwards leaſed for: H 
OE INS, - Bo for Years, to commence after the Death of the Tenant 
Life, is good. for Life; this is a good future Intereſt. 4 Leon. 

Caſe 101, 2 nd 165. 28 | 


3 T ALeafe 


| 
| 


Leafe was made for ninety-nine Years to J. S. 
1 15 Mud live ſo long, and if he died within the 
Term, then his Wife ſhould have it Durante toto reſi- 
duo termini præd. J. &. dies within the Term: And 
ad judg'd, That the. Wife ſhall not have it; for the 


Term was determined, and the Limitation to her 


void: For as a Remainder it cannot move, - becauſe 
that muſt be created with the articular Eſtate, 


(which this was not) and muſt be imited for a cer- 
tain Eſtate, as for Years, Life, or Fee, ec. Here it is 


uncertain whether {ſhe will ever have it, for J. S. m 


Leaſe, Lefſoz and Leffee; 
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A Leaſe for ninety= 
ears, if he lived 


nine V 
ſo long, and if he died 


within the Term his 


Wife ſttould have ſo 
much as remained, is 
void as to the Wife; 
It can't move as a Re- 
mainder. Void for Un- 
certainty. A Termor 
can't 2 De his Term 


\ 


a | + 
out-live the ninety-nine Years; and therefore a 3 cannot grant 
his Term after his Death. Cro. Eliz, 216. pl. 15, 217. 1 Cu. 155. 4. 

B But a Termor may deviſe ſo mich of his Term 
as ſhall be in arrear at the Time of his Death, and. , 


But he may deviſe 
r ſhall, be good, Co. lis. 9. pl 3. 8 Nen. 95.6. . 


— 
nee 


- 
— — — . — — as 
. — 2 * 7 . | — iy . 
1 a0 . _— 8 E 
nf G — 1 3 r 
en beg » —— * 23 
. 2 l 
F 1 * £2 '4 0 mY 
Cs C wars 
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96. 42. a 1 
C © Leaſe was made for eighty Years if the Wife A Les for eighty YJ 
ſhall ſo long live; and if he dies, the Son ſhall have ff 00g dhe Las 


it for the Reſidue of the Term then to come: This 


is void as to the Son, becauſe there can be no Reſi- 


the Son: It is void as 
to the Son, becauſe 
thete can be. no Reſidue 


— 
54. 
X {: 
1 
1 
| 2 þ 
+4203 
20 


_ of a Term, which before is determined. Moore, 

e 441. n 

0 Where 2 Leaſe: i is ; beniewed by: an Ea it 
hall be liable to a TROY: of the Teftator's. Chan. 


of a determined Term. 


An Executor renews 
a Leaſe; ir ſhall be lia- 
ble to 4 Teſtator's Le- 


Rep. 191J. * 

E If a Truſtee of a Term nene ind * 4 Truflee of a Term 
further Term, that ſhall be for e er es 2 54 N . 
2 Truft. Chan. Rep. 191. $45 x. + | Iu ba 4 nl be for the "Benefit of 

Ceftuy que Truſt. 


F If a Leaſe be made to A. Aurin ee 100'y AY 
and C. vrithout ſaying, Hed during the Lift of the 
Survivor- If one dies, the Eſtate is not determined, 7 
by, ene Lon uring the Fe s Life” cas A. hath a Freehold 

7 f i mititien of an E. during 3 

Lires of two Men, and by Caniſtruftion of Law, E ad 0 & 

during the Life of the Sarvivor; But in Cafe of a 

Condition, as if Land be 'demiſed: for ninety-nine:Years, if A. and. B. 

ſo long li: Here if one dies the Leaſe is deter: 
mined; beeauſe-it was conditional. 5 Rep; 9. 4 l. * The Difference. 
See 3 Leon. Caſe 1506. 13/4 $61,8133H} 

6 A LLTaſe is wade to A. and his Aſſiyus to hald du- © t . | 
ring the Lives of B. and ( This Limitation was 
held good ʒ fur the Leſſee had but one Eftate, Fa WEEN | 
hath this Limitation, vis. during the Life and Livegof B. and 2 and he 
hath but one F reehold, ſo there can be no Merger; No Me * 
but he hath a Frechold to continue during the two Shall hold for the 


Lives, 0 the Life of the Survivor. 5 Rep. 13. a Suryivor's Life, ail 
er 


Leaſe to 4. ding 
the Lives bee and C. 


2 


200 Leaſe, Lefſoz 0 Leſſee; 


See an Expoſition of the Statute of 32 #8 8. A 
cap. 37. where Debt is given to Tenant pur auter 
vie after the Death of Cæſtuy que vie, againſt the 
_ Tenant who ought to Pay the Rent: 5 Rep. 1 18. 4. 


Debt lies for Tenant 
tur ailler vie, after the 
Death of con que 
vie. 

32 h. 8. cap. 37. 
29 Car. 2. cap. 3. 


Abſence of the Te- 


nant for Life for ſeven 


Years, ſhall be account- 
ed as dead. 
19 Car. 2. cap. 3 


See alſo the ag 


29 Car. 2. cap. 3. 
Ik a Perſon, for whoſe Life an Eſtate hath been B 


or ſhall be granted, ſhall remain beyond Sea, or ab- 


ſent himſelf in this Realm for ſeven Years together, 
and no ſufficient Proof be made of the Life of ſuch 


Perſon, in any Action commenced for the Recovery of the Lands held 
for the Life of ſuch Perſon ;, then ſuch Perſon for whoſe Life the Lands 


Stat, 6 Ann, 


were holden, ſhall be accounted as naturally dead. Stat. 19 Car. 2. 
cap. 6. See alſo another Statute made 6 Anne, en- 
tituled, An Act for the more effettual Diſcovery of the 

| Death of Perſons pretended to be alive, to 2 Pre- 


judlice of thoſe ws claim their Eſtates 8 their 


No Tenant's Goods 


ſhall be taken in Execu- 
tion till the Leſſor is 


paid one Year's Rent. 
8 Anne. 


Goods may de di- 
ſtreined f removed 
from the Land. 


8 Anne. 


Deaths, in Title Death. 
By a Statute made 8 Anne, Proviſion is made, C 


that no Tenant's Goods ſhall be taken in Execution, 
or upon an Extent, until the Leſſor is paid one Year 8 
Rent. Which ſee in Title Execution. 


That no Leſſee for Lives, Lears, at Will, of D 1 
otherwiſe, ſhall fraudulently carry off the Goods 
from the Lands to prevent a Diſtreſs for Rent; but 


the Leſſor, or any one by his Authority, in " five 
Days next following ſuch Removal, may ſeize the 


Goods, and diſpoſe of them in ſuch Manner as is 


| 2 cdl. 5 WP, Set, x 


og 5. 

8 Annæ. 

Debt lies againſt Lef: 
ſee for Life for ** 

A Diftreſs may be 
within {ix Months after 


the Determination of a 
Term. 


8 Anu. 


Tenant who owes ſuch Arrears. Bid. See Titles Execution, Rent, 
Diſtreſs koꝛ Vent. 


Rendering to Leſſor 
or his Succeſſors, ſhould 
be, and his Suceeſſors. 


directed by the Statute of 2 W. & NM. Which ſee 


in Title Diſtreſs fo2 Rent. - 
Pꝛoviſo, not to ſeize Goods ſold bona fide, for E 


| vie Conſideration, before Seizure made. '1bid. 


Debt ſhall lie againſt Tenant. for Life for Rent, F 
as againſt Leſſee for Years. Bid. 

4 Dittrels may be for Rent after the Death of G 
Tenant pur auter vie, and the Determination of the 
Eſtates of Leſſees for Years, or at Will, provided 
it be within fix Calendar Months after the Deter- 
mination of their Eſtates, and the Continuance of 
the Leſlor's Title, and during the Poſſeſſion of the 


\Reidering Rent to a Prebendary, or lis Succeſ- H 
Crow ſhould be to him and his Succeſſors, uig. to 
Leffor for Life, and to his r afterwards. . 


3 . 8. 738 3. ne 4. 
— * 5 98 3 * 4 25 
” A ; F \ o 1 
- : 2 * — . 
5 " 2 * 1 
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1 ? , | Y . 
- 83 
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1 Leſſoz and Leſſee, 


A ALelloz oinis his Reverſion, and afterwards re- 
leaſes the Covenants, to the Leffee before Breach ; 

and held to be naught: Beckuſe” they Will intend 
that the Action ſhall be brought upon the Redden- 
dum, Whlell is a Covenant in 
the Reverſion at Common Law, before the Statute 


of Hen. 8. ald 


r of N * 


i 6 


ment. 2 Leb. 207. 


B "Leſſee for Years lets Part of his Term with Col 


venants, and then grants the Reverſioh: If the 
Covenatits paſs to the Grantee, was the Queſtion, 
o 

C Leaſe for eight vat if he ſhall lo long live; 
and after his Death for four Years ; 
onè Term! 1 Lab. 46. Ik being a Contintance of 
the former Term, and an Ad. tion to it, and not 
a Remainder or future Intereſt. 7A 


7: 
#2 A 


D A Leaſe of à Manor with g ene, 68. 
Boſcis, Bo / mM vendlition nb Sabin mag=" 
nit Arboribus? By theſe enter: | Words, the Leflee 


cannot fell Timber. Hob. 234. What a Leſſee may e 
do, and what he muſt not do. Hob. 234, 255. 

E Leer for Life or Yeats' cannot by the Common 
Law, take Fuel but of Buſhes an 


and not of Timber- Trees: But if the Leſſor rants 
ſufficient F vel; 28 abore, 


Fire- boot expreſly,' then if the Leſſee hath r 

e he may take great Trees. 2 Leon. Caſe 48. 
F. A Leafe for Years is made, aud the Leſſor cove: 
nants that the Leſſee ſhall” have Houſe-boot; Fire- 
boot and Cart-boot in other Lands'front Time to 
Time: And held, That the Leſſee ſhall have them 


a and fins With n 


paſſes by the Grant of the Rever- ; 
ſion; ſo that he cannot releaſe this after the Alſign⸗ * f 


all makes but 1 


201 


A Leſſor grants his Re- 
verſion, aud afterwards 
releaſes Covenants 10 the - 


bars belbre Breach. 


+7" 


Boden Is e = 
nant in Law runs 
with the Lad | 


enges all 
to the re, bf. ah 


5 
pens 1 


aſe for FTIR Y ears, 
11 long live; and 
yr his Death for four 
Yearsg// all makes _ | 
one Term. As | 


4 ; what ; Words the | 


bes Mine WET 


ng may do, and what 
muſt not do- i 


uo 


1 4204 


35 


War: Fuel — inp for 


mall Wood, Life or ears n 


d what no.. 


. 4 . 


2 


8 
C4243 & 5 
- o EE * 4 


Leſſte i may Wee 195 
in other Lands, and alſo 


in. the JAG let, r 


1 


* 9 4 11 ol TP 
111 110 1 7141 


during the Term z and alſo that this Grant doth riot reſtrain the Leſte 
from aving thoſe” Boots alſo in the Lands let. Fl Cafe 23. 


Go! - Where nant for Life or Years cuts down Tim 


ber, or pulls down the-Houſes, the Leflor ſhall have 
the Timber, 11 Rep. 81. 6. hs 
H. | When a Man makes a Leaſe for Life or dis 
the Leſſee hath but a ſpecial Intereſt inthe Timber- 
Trees, as Things ane to the Lands fo long as 
they are annexed thereunto, and to have tlie Maſt 
and Shadow for his Cattle: But when the 
vered from the Land, the Intereſt of the 


are ſe- 
lee is thereh 


Ade ſhall wave the 
r cur down by Te- 


* or Life or Nenrs. 


What Intereſt à Te- 
nant, Leſſee for Years 
or Life, hath in Timber 


Trees: And at the 
Leſſor hath. 


I 01 81 
determined, 


and the Leſſor may take them as Things Which were Parcel of his In- 


| LE 4 Re ep. 62. l. 11 Rep. 
Ik 7. leaſe Land for Life, and afterwards give 
"as Trees, and afterwards the Leſſee dies, yet the 
Donee cannot take them; becauſe at the | 
Vol. — F f . 6 


81. 5. 82. 2. 83. 6. 


ime of 


Wbere there is a 3 
perty in Trees, as an- 
nexed to the Land. | 


the 
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202 Leaſe; Lefſo2/and Leſſee: 
the Gift 17 Leſſee Tit a, TROPerty in Wend. as annexed. t to the. and. A 


N. * "OM — Che 8 had an Eſtate for Yi, hn bn. 4 

. peachment of Waſte: And the Son had the Inheri⸗ 

of the Words, wit hout tance expectant; and held, That if the Eſtate te 

6 Waſte, Life had been made without the Clauſe, |. ſans! In 
peachment' 0 "Waſte, the Son ſhould have the Trees 

as Parcel of his Inks - the Intereſt, which the Tenant for Life 

had, being gone by the Severance. 4 Rep. 62. B. 63. 4. Nota, The 

Chuſe of, without Impeachment of N. Taſte, doth not & 

COR oh The give the Tenant for-Life any greater | Intereſt in the 

ment of Vale, gives. Trees, than ſhe had by. the Demiſe of the Land; 

but only excuſes her from an Action * Walls 

| 1 ay 6 Jo 2, K 

Of the Clauſe) vz. Che Clauſe of, nee 17 peacbment. of - Wa 4 


one 1 ic of gives Ghee to the Leſſee to Fe the Timber, i 
wa any "Ve er will execute it, during the Privity of his age 


But if the Clauſe be, without Impeachment of Wafe, 

by any Writ of: Waſte, there the A&ion only is diſcharged, and . q 
Property of the Trees remains in the Leſſor. 1 1 Rep. 82. 45 83. 

each c in „ If an Houſe falls down by Tempe, 2 the 
the Timber, when an Leſlee for Life or Years, hatll a ſpecial Intereſt to 
Houſe falls down by take the Timber, to re-edify the Houſe: for his 
"OR 5 +5: HAHabitation: But if the Leſſee pulls 9 the 
Houſe, the Leſſor may take the Timber, as a Thing which was Part of 
his Inheritance, wherein the Leſlee's Intereſt is determined. 4 Rep; 63. 

The Leer ail le. Allo when Timber- Trees are blewn down - the D 
Timber - Trees blown Leſlor ſhall have them, becauſe they were Parcel 
down. of the Inheritance: But if they were Hetandz eng 

L 1:00 2 the Leſſee ſhall have them. bid. 

Tenant for Life, ke. Tenant for Life, Remainder in Fee) in in k E 
mainder in Fee, join in Leaſe to the Plaintiff ; by the Delivery of this Deed, 


a Leaſe, hou it i. it is the Leaſe of the Tenant for Life during his Life, 


and the Confirmation of him in Remainder: And after the Death of 
the Tenant for Life, it is the Leaſe of him in Remainder, and the 
Confirmation of Tenant for Life. 6 Rep. 14, 15. 4. Daaden 72. ph 3* 
Popham 57. Moore, Caſe 196. 

What Leaſes by Te- hat Leaſes by Indenture bar Life or Years; by F 
nant in Tail, or Church- any of full Age, having Fee or Fee-tail in their pwn, 
ming Ba Ke . Wife's or Church's Right, or jointly, ſhall be good, 

: . j 3005-01 and what not, 32 H, 8 adp. 28. 35 

A Leaſe for Life of A Leaſe for Life of Tithes is void by the Statute G 
Tubes is Nin er of 3 2 H. 8. cap. 28. for nothing being let but Tithes 
2 Leaſe for pen d arts lie in Prender; and ary is not any Remedy 
why. for the Rent by Diſtreſs or Aſhze, it is therefore 
„ void: But bad it heen a Leaſe for Years it had been | 

good; for then Debt would —_ 22. Croc 2 
11I. pl. 10. 112. | | 


4 it 8 a Copy: 


\ : 


Aale „Tele oe and Leſſe _1207J 
AC appholder for Life ſurrenders to ihe bog in Copybbldet-fot/ALife 
4 44. J, Who leaſes for three Lives at tlie Copyhold- e e 5 
Rent; and Ae a good Leaſe within the 92 three Lives at the old 
H. g. cap. 28, both as to the being uſually let; and Rent, and good, 
alſo as to reſerving the oldiacctiſtomed Rent. Moore, 

Caſe 1050. See in Title Copp hold ats Slo. Krall = 
B Where it is the Wife's Land, the Wife muſt be wee Leaſes of: the 
2 Party, and ſeal the Indenture, and the Rent muſt Wite's Laid ate zool. 
de reſerved to Baron and Feme, and her Heirs: s 
And the Huſband cannot alien, diſcharge} or Nat Wini! wo] tr? acfTs:, 
away the ae Feen kate & be een Loi Salbe 
C The Hpuſe of a Tenant. at Will 5 arm nn ee for Le- 

by his negligent: keeping of his Fire: An Action lies nau at Will, for negli- 
non for the Landlord againſt- him for it; but an fr hf fe ohh * 
Action lies for voluntary Waste in pulling, down luntary Treſpalh” ! 
Hoaſes,.or cutting of Wobds::5 Rep. 13 b. Blit I 
take it, That if the Leſſor was bur a Fenarit for ears, he may have 
an Addon z but Tenant in Fee cùůœd + i. 10 onoignnn 07 2 7 1 
D 45 Daw by _ made 6 nga oentitulal,; . oo Aft + THe te of the An 
07; Hh werden feventing 0 FAI. that ba bidempni ing of the 
Pt by: Fi res). EA 18 ge 5 A — ction - of Perfon in whofe Hotife 
FO 


IC or a Fire begins, 
J Mult be maintained or proſecuted-againſt of Jun; cap, 


any Perſon, in whoſe Houle: ar ChambevatFire 01 ige l. 
3 _ th 1 Da by lack of Na Enel Wanniy ly begin orany? Re- 
u 


2 83 Wrnsenkaadidte 9797 - my 
Noe I This Part of the Act was to continue for three The Dotfitmiey: of 
's and from thence to the End of the next Seſ— he At. 
' flows of Parliament. Stat. 6 Aung. But Was made : wn 99; $16 1080 a 
bergen! by 10 Anna, c caps 144 Ain oon deen e WO Lone wn. 
One Dew raiſe an Eſtate for Life in Lands to How an Uſe may be 
another h W y of Uſe, vi. by covenanting with raiſed in Lands. There 
4A. B. in Conſideration of natural Love and Affec- Where void waar Ed: 
tion, G c. But a Covenant in Conſideration of Af. roms. 
fection only, where there is no Conſanguinitys „ 5.8. 9 10. 5 
for Money only, where thete is no Relation; un- 
170 the Deed be enrolled, is void, and tlie Eſtate ſhall never 2 e upon 
t: For the Eſtate is not executed in the cih que Uſe, by the Statute 
Uſes. 27 H. g. cap. 10. without Livery.” 
p* Where a Leaſe: for Fears is made by the Words; Where the Leſſee is 
Deniſe, Grant, and ta Turm ler, the Leſlee is ot in fg, en et 
Poſſeſſion, 1d as to bring 'Treſpaſs, Gc. until an ac- W ae wo 
tual Entry: But ——.— the brds, Bargain ain and 
$8le, for 1 9 —— of Money, are in, 'although but bot 4 Shilling 
the Party is in Poſſeſſion preſerithy-upon executing” of the Deed, ſo as 
fate a Releaſe, but not to bring 1 15 * without a Pedis 
10. 
5 Leſſe 
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204 
Where Leſſee of a 6 


ture Intereſt muy aſſign 
Mis Leaſe or from the 
Land. Th, 9714 5 1115 


4 | 
Fip + £5 1 * 4 
4. + * 3 


But where Leſſee en- 
ters upon him, he can- 
not aſſign off the Land. 


The * let, into 


whoſe Hand ſoever it 
comes, ſhall be ſubject 
10 all lawful Remedies 'V 


for the Recovery of the 


Rent. No Act of a 
Stranger can . 
the Leſſor. | 


92371 A 
54 4480 
4 


1 Lab to commence 


- 4 
po 1 
211 


zafler a former Leaſe, 


when there is none, 
commences b | 


CITE 
98 * 
* 1 # 
q * +4311 11 8 0 


Every Leaſe ought to 
have. ee Seren 


Void without a cer- . 


tain Commencement. 


Conditional Leaſe, — 
a Condition to have a 
Leaſe, how they differ. 


Land to him. Q. Fac. 300. pl. 5% £1101 


l Lene a future Iitereſt never” centers By jr 1. 4 
tue of his Term, but enters before, and con 
after the Commencement of che Ferm, then ite 
Leſſor ouſts him; the Leſſee may aſſign over bis 
Term off from the Land. 1 Leu A7. Pr Grow N 
Lefſo2 enters upon Leſſce for Years, -this turns B 
the! LLeſſee's Eſtate to a. Right, To chat he * 1 
aſſign the Term off from the Land. 1 Lev. 40. 5 


Þ; <H E He A407 4 791 8 


rA l. 1 " 
The Land leaſed ſhall be ſub ect to Hoſes Law 0 
Remedies which the Leſſor provides" for the Reto- 
of his Rent/or Poſſeſſion, into whoſe Hands 
Bad the Land comes: And ir is not the Act of 4 
Stranger can deprive the Leſſor of the Advantast 
of that Condition Which he annex d to the Lefſce's 
Eſtate, when he parted with the Poſſeſſion? of "his 


of os * 
wy 


Ik A. reciting that B. hath'a Leaſe: for Vers, de. D 
miſes to C. for Vears, to commenre after the End L 
or Determination of that Leaſe, and in Truth there 
is no former Leaſe; the Demiſe to ſhall commence 
preſently. C Rep. 36. 4. Vaug b. 73, 74, 80, 8 1, 93. 

Every Contract ſufficient to make a Leaſe ought E 
to have three Certainties : 1/7, In Commencemlent. 

2y,” In Continuance. | 34% In the End. Sa & 
Smith, | I Plow. 272. 2. 6 Rep. 35. . ff 
A Demiſe having no certain Commencenterit, i 
void. Vaugb. GS.. A . 
There is a Diverſity betwoetty Conditional Leaſe, G 
and a Condition 0 have a Leaſe} for a Conditional 
Leaſe is good, till the Condition broken; then the 
Leaſe goes before, and the Condition comes: after: 
But in a Condition to have a Leaſe” the Condition 


goes before, and the Leaſe comes alter, and ſhall be no Leaſe until we 


nition be performed. 1hid, 272. 2. 


Where 3 to have 
a Leaſe ſnall amount to 
a preſent Leaſe. | 


of 
* 


to let the Lands for five Years; at 1001. 


In Debt ion Rent it was tum, that Articles in- H 
dented were made between the Plaintiff and Defen- 
dant, and ſealed, wherein the Plaintiff covenanted 
per Ann. 


Rent, to commente at Michaels next, provided 


he ſhall pay 1000. annually, during the Term at Lady-day and Micbael- © 
nas by equal Portions: All the ſaid Parties covenant, that a Leaſe ſhall 
be made and ſealed according to thoſe Articles, by the Feaſt of Al. 
Saints next; the Defendant entered and Rent was ach : Whether this 
was an immediate Leaſe, or but an Argument to have a Leaſe? And 


e to 5 a good Leake, ro Elix. <A plea 2. See Hob, 35. 8 1 
1 45580 


* . . « 11020 E-E1 © 
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Leaſe, Lofloz; and Leer 205, 


A By Articles of Agreement it was covenanted and Where a Covenant 10 
agreed, That 4. B. ſhould enjoy ſuch an Houſe for e a 
fix Years, and A. B. for himſel his Heirs, Execu- 
tors, and Aſſigns, covenants to pay to the Leſſor, 
his Heirs, Executors, or Aſſigns, the annual Rent of 90“. 2 2 
fix Years, at Lad day and ehen v, the Leſſor dies; ind whether 
his Executor or Heir ſhould have this gol. per Annum ? For if it were 
2 Kent, it ſhall go to the Heir; if only a Sum in Groſs, then to the Exe- 
cutor. But adjudg'd, That ib is a Rent, and _ the ea and 
_ thalf go to the Heir. Cro. Car. 207. „ Be, 74 3 4 
on to be ond: by the Statute of 13 Elis if Church-Leaſes Hall be 
made of any Houſe, not the Capital Hbuſe, nor for Boed, tho! made con- 


above ten Acres of Ground. in en 4 Boing Borough, 49 r; eliz. bo 85 
or Market-Town, or Suburbs thereof: But the ſame | 570.1 
may be made as they might have been before the % 

0 by the cap. 01 1 ſo ſhall be goo r. ob. 
and this is e Statute 14 Flix. cap. 17. ſz& 4 * 11. 8 
17. Hob. Ay * Jes et. 17. | 


c The Dean * Chapter of St. Paul's let a ate ache Gan 
in London for forty Years, which Houſe was then in ELSE 
Leaſe for ten Years; this is a void Leaſe by the Sta- | 
tute of 31 Fliz. cap. 10. not warranted by x4 Eli. 13 Eliz. cap, ro. 
cap. 12, For tho? it is to commence preſently, yet — 
it is in Law a Leaſe of the Reverſion. Note, This | 
is a general Law. Cro. Eliz. 564. 2 
D Chere is a Proviſo in a Deed Tr d the Plaintiff , ATR vers 
my leaſe for twenty-one Years at the ancient Rent, pay the Rent ia Li Limi- 
ſo long as the Leſſee ſhall pay the Rent: Theſe are 
Words of Limitation; and the Non- payment of the * 1 
Rent determines the Term without 2 Demand of the 
Rent. Vaugb. 32. 
E A Leaſe for a Year, and ſo from Year to Year ny two 
quamdin, Oc. is a Leaſe for two Years teri, anc DER LO. 
after at Will. Salk. 413, 414. 2 
And after every ſubſequent Year begun, is not 
determinable till that be ended. Salk. 414. 
And is not void by the Statute of Frauds. Did. 
H hen a Leſſor or Leſſee at Will 1 2 Leſſee at Will 
„ 4 Vide bis Salk. 413. vi = cd 
c r Tears grants for a leſs Term to 7 
ow — 4 tis good. Ibid. W 
Leaſes of Copyhold Lands are void, and a F or- Copyhold. 
E Salk. 187. 537 
L of 83 of Leaſes in Poſſeſſion and Reverſion. 2 — 
2d. 537. ED 
N Fo Biſhop 8 Leaſes, vide + Biſhops Sec. Ibid. 189. 
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206 Leade, Leſſoz, and Leſſee. 


- Grantor having otor- A Leafe made by a Perſon who. has a tortious A 
ous Reverlion © '*. Reverſon; thall be good if before the Commencement 
of the Leaſe, — if che Tort de purged, AAP the Leſſor heath 2 right. 
ful Eſtate. Skin. 3. 

Or doition;” © Io ul So a lende made by one who bath no \ Eflate, B 
Or 1 . | good, if the Leſſor be intitled before the. Com- 
mmencement. Rid. 
| 'Declararion for dane):  A:TArit of Error on kn in Py yh of C 

upon kete, allofiging Debt for Rent, the Declaration was, that the Plain- 

—_ . Rent was tiff the 25th Day dk March, 17 5 | . 7 

not payable at ud its. M. tum ſuper àadclivitutem e a= 

82 Ls yo 35 444 alſo upon ow agen 1 May, 
Se. and FR Rartiarcan, Fro the 23 pleaded that the Plaintiff 


tempore dimiſſ. Particulmm nihil habuit. in tenementis, the Plaintiff re- 
plied, that Lord V. vas feiſed, and demiſed to him for, Ou, and he 
being ſo poſſeſſed May 4» demiſed to the Defendant, to which, the 
Defendant demurred, and an C. B. adjudged for the Plaintiff, it was 


was 
fait to be wrong, for that the Action was brought for half a Tard 
Rent ending at Mic hae lmas, when it was not reſerved. upon the four 


ufual Feaſts, Quere. Skin. 307. - 
. Viben 40 4 ae. The Leſſee a a Leaſe at Will, cannot deter- D 
the witt mine his Will after a Quarter is begun, without a 
AAuartor's Rent, nor the Leſſor without loſing a 
Quarter! Rent. 3 Salk. 222. 
W whole The Leſſee granted the Lands to VV. R. his Exe- F 
Term alla. cutors, & c. habendum to him and to his Executor 
g after the Death of the Grantee; adjudged chat the 
whole Term paſſed. Bd. 
Oommeneement· Where a Leaſe is to commence from a Day to E 
g en _ that Day is excluded. Mod. Caſes in Low 
| fr 
| Leſſee or Diſſeiſor is If de L ae enter before the Day, he is a Dif. G 
tiaule 10 Rent, -- | ſeiſor, and if he continue in Poſſeſſion after the 
. Beh tho' by the Leſſors Conſent, he is liable to 
Debt for the — arrear, for no 5 of the Leſſee 
{hall hurt the Contract, . Ibid. 5 | 
| Wherdeem'd the Oc- A Reits2 makes a verbal Leaſe 25 his Tithes for H 
cupier. ane Lear, at ſo much per Acre, the Leſſee lets 
| them to the reſpetive Landholders at 64. Lag pow 


more; adjudg'd the Leſſee is the Occupier of 
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IG Aaithes, and nat the Rector. Mid. bi, 6% 
Marriage. Olk Powers to make Leales, Oc. reſerv'd ; in Mar- 1 
900 Settlements, G c. bid. 249 to 252, and Tit. 
awer. 


Leaſe of a Corpor= Tis Bailiffs are of a Corporation, if one makes K 


tion to one, being an in- 
regral Md. n . a Leaſe” to the other, tis void. Ibid. 303. 
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AA | | Leet. 
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£ _  ©Amercement. 
| Confable. 
See < Courts. 
|Ditreſs, 
C Fines fqz Offences. 


A 1 Court⸗Leet is a Court fo2 the Punſh- | 
ment of Bisdemeanozs, Encroachments, Court Leet, what. 


Nuſances, &c. and the Jury is to pze- 
ſent them, and impoſe the Amerce- 
ments; but thoſe muſt be affeered. 


z Leet is a Court derived out of the Sheriffs Tourn, Of what Offences a 


and inquires of all Offences under the Degree of Leet may inquize. 
High Treaſon ; but thoſe Offences which are to b 5 Ol 
puniſhed with Loſs of Life and Limb, are only inquirable there, and 


mult be certified over to the Juſtices at the Aſſizes. See Statute 1 Eg. 3. 
cap. 16. . 8 


Tf a Court Leet do not chuſe a Conſtable to ſerve If the Leet neglelt to 


within that Leet, the Quarter-Seffions of that Coun- chuſe a Conſtable, the 


ty where that Leet is, may chuſe one: Mich. chu ens. 
22 Car. B. R. For the Common-wealth muſt not 


be unſerved, and it much concerns the Peace of the Common-wealth, 


but more eſpecially of the County wherein the Leet lies, to have ſuch 


Officers choſen. 


Quere, Whether a Court-Leet 1 Nr of Whether a Court. Leet 


private Aflaults and Batteries, if there be no Blood- Balint of private 
ſhed in the Caſe? For Bacon Juſtice, and Malter Bloodltes. © TOY 
N of the Law in the Inner- Temple, held, 

That a Court-Leet might inquire of them. But SHIP 
Rolle Juſtice held the contrary : Paſch. 24 Car. B. R. Becauſe they are 
actionable at the Common Law by the Parties injured, and are not Of- 


— 


ſions, or an Information in the Crown- Office for a Batte ry, although 


In 


fences againſt the Publick; but there may be an Indi&ment at the Seſ- 
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The Day when the 
Court was held muſt ap- 
pear in the Preſentment. 


0 * + 


Cannot amerce for 
Things to the Lord's 
Damage. 


Fg 


any particular Tre 


A Leet may be held 
oftner than twice a 
Year by Preſcription : 
Alagua Charta, cap. 35+ 
9 Y | 


Every Man onght to 
be within a Leet, bur 
none can be of two 
Leets. 

The Lord may diſtrein, 
or bring Debt: The Of- 
ficer muſt have a Warrant 
from the Court, which 
will excuſe him. And 
Why. 

Diſtreſs for a Fine in 
a Leet, for not ſerving 


7 
5 


Conſtable: Three Points 


debated. 


1. If the Steward may impoſe a Fine in this Caſe? 


"=o 


OR TT WY 
- 


Tert. 5 
In a Preſentment in a Court-Leet, it ought to A 
appear upon what Day the Court was held: 2 Saund, 


291. And at what T ime a Court-Leet may be held. 


Vide Mag. Chart. cap. 35. | ED, 
A Leet cannot amerce for Things to the Damage B 


of the Lord: Raym. 160. For the Court can amerce 
for nothing, exC&pt publick Nuſances, and not for 
,aſs or Damage to the Lord, or 
any other. 1 Saund. 135, 136. | 

A Man may preſcribe to hold a Leet oftner C 
than twice a Year, and at other Days than are ſet 


down in Magna Charta cup. 35. 2 Leon. Caſe 266. 


The Rule is, That every Man ought to be with- D 
in a Leet, and none can be of two Leets. Cro. Fac. 
SEAL. ak wo 1 RT 
e Lord of a Leet may diſtrein, or bring E 
Debt for a Fine; but the Officer muſt have a War- 
rant to diſtrein; and ſhall not be puniſh'd, becauſe 
he doth it by the Authority and Colour of Juſtice, 
 Apon a Diſtreſs for a Fine in a Court-Leet, for F 
refuſing to hold Conſtable, theſe three Points were 
debated” TRIES oo oo 


G 


2. If the Fine ought to be affeered? 


3. Jf the Lord 


Court Leet is a Court 
of Record. 


The Steward may im- 


poſe Fines. 
For what Offences, 
| A Steward of a Leet 


may aſſeſs a Fine for a 
Contempt in Court, and 


bring an Action of Debt 


for it. 


this Contempt and 


may diſtrein for it without Cuſtom? 8 Rep. 28. 2 


It was adjudg'd, That for Contempts, or Diſtur- 
bances in Courts of Record, as a Court-Leet is, a 
reaſonable Fine may be impoſed by the Steward of 
the Leet; as where a Bailiff refuſes to execute his 


or if one of the Jury departs without giving of his 
Verdict. 8 Rep. 38. # . 5 
_ The Steward telling the Defendant that he was [ 
a Suitor and ought to be ſworn, the Defendant 
| contemptuouſly told him, he lied; for which he 
impoſed a Fine upon him of 20 5s. for which Debt 
Was brought, and held maintainable; and that for 
Abuſe to him, being a Judge, and in his Authority, 


he might well fine him; and for ſuch Fine afleſs'd by a Steward, Deb 


lies without any Preſcription to aſſeſs ſuch 
for them. Cro. Eliz. 581. pl. 4. 


There are two Manner of 


Fines, or bring an Action 


— 


Offences puniſhable in Leets, ſome com- 


mitted out of Court, and ſome committed in Court : Of thoſe which 


are done 
1 


out of Court, the Jurors of the Leet have Conuzance, and 


there- 


* 


ies. 0269 
zender eee eee 1 


ments: But of Contempts. and Miſdemeanors in 1 Amercements. Pinks. 


Court before the Steward himſelf, he chäth Conu- 
zance of them, and ma impoſe 4 Fine for then, © Diſtiers for the Fine. 
and a Diſtreſs, i for it is incident of common Ri güt. 
8 Rep. 41. 4h. But Amertements muſt be — = _— Aﬀeered the Ameree- 
and a Diſtreſs may be for the Amerctment. 8 "Rep, 

I 39, K. 4. b. 11 Rep. 43. 15. yd ev 12 2. 130. 2 5 DHH my 
Ahe Lordi may Ellie Dillrefsiior put it into Tue Lord — till oe 
the common Found at his Pleafure,- 8. %. 41. J. impound the Diltreſs, | 
The Lotd may fell dhe Difttefß as the King may do PT008M 115. 


35 4.5. r 5. 15645 £816 311 59 8 1 : 41 III 52 311 7905 25 CF 


46 8 ee hor n NO AAU rn; 
G ... County-Codrts, Hun urts) un Conrts- wh County; Hun- 
Baron, enn do fleither; but unly àmerce. H. Are, and Courts Ee 
D ... Somte. cmay.imprifori, Land not find: As be 

7 Conſtable at: the! / Petit Seſſions for an Aﬀay. 10 Bume may Impriſon, 


11 Rep. 44. Ins £ OA, 00.0 If 11. uns yor-ins Fiat n 
E Some clin: oteidns, "a |Ecelcliſtical Courts. Who cun do neither. 
13771 \ , W 
. od 51 K el * 58 FEY 11 ft 3 * Jens 


F The Realonab leneſs of the Fine ſhall beadjudgel The Reaſonablenes 


the 5 andl if they think ĩt bxceſfivepithall f che Fine al de ad- 
12 bind. Bid. Aud 6h it is in the Caſt of Copy-. pole 0 1 | 
hold Fines, ;. on ws Demands be unreaſonz = alleftan; ) 873.84 
able. Mid. Ds e 2613 , 705 #519; g. 307 90 =. 
G -- The Amerceme ght to be the Ack of the! Amercement by the 


Court. Be eat the Act of the Jury. bbw. bes Affeering by 50 


— .F 7 j *- 1 2 .* % 
62. 2 dab Th Aist 120 * 50129 "4 oh In anne 2 DIE ie 


1 Names of the Affeerors ought tobeexpreſſed, 


The Af be 


3 or elſe it is naught. Kei io. Gi ein bus 500 named. 3 
1 By Frowick and King fill. All Fires in Leets may be alleſſed by 


the Stewar „ and all Amercements muſt be affeered by the Aﬀeerors 
and in an Avowry for an Amercement, the Defendarit, whuſt alledge a 
Preſeriptiot in the Uſe of this aſſeſſuig by Afferrors. Keil 65. 4. 
pl. 5. See 8 Rep. 38, 39. 11 Reg. - 43. B. CG \Eliz. 2 Sai. 
K A Pꝛeſentment in a Leet of a Mane Wimhmithe Where 4 Precknrment 
Anne the Leet, "hall be intobded to be o e. 
true as the Eyangeliſt; to which there ſhall not bs 
arly Traverſe, except dt be of 3 Tquching: Freehold, or the Life 
| i lagy Leite Sb. b. Phe 3: boiph l.. 

L. Reſtriptton for a Court J Lend that the > chief: © PielctiptioniFor's Leet, 


Pled dges ;ought to pay IOgf. pro certo Letæ to the Jury nol for ths fot ; 


| J 

i ns which the Jury ought to preſent3>ahd being t preſent the uſtom. 
ſworn, did contemptuoully refuſe to preſent»their : * 

| Catom, a he: Steward fined then 1 was made for 

the 6 J. and the 10. 1 Rep. 42. 4. bo243; 

Ad judged, That the Jurors ought to he fin 1 fined el. to be 

rally; for the Refuſal of every of them was per- 
Vol. l | H hh ſonal; 
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— — 


a 


3 


N 
8 
bs 
q 27 
m 
Ai 
81 
13 4 
4 {] 
„ A, 
q 
18 
. 
| * 
N 
bs 
, 
"4 


210 


Kefuſers were only to be fined. 11 "os. 424% to 20. | 
The Lord mobs ing 104. pro derte Lore of all A 


„10.8. Fre certo Lets. 


Of Leetsand Amerce- 


ments, and chief F 


From whence came 
* 82 — 4 155 cer to Lets. 


11 


thaw 8 ſo as they ſhoild- Have Juſtices i at their oom 
Doors as they had in the rk, and from thence? e 


Let. 
ſonal; and if ſome-were ready ro preſent; and the dotherb ot, tlie 


«© ein 


the Reſiants Within his Manor. 6 R#p,77.þ.5>Bt 

the Lord i cannot have it without. Preſcriptions, 

neither can Re have a Diſtreſs withiout.a Preferiptioti, | 
11 Rep. . 5. AE. 503 101 59 7.50 ie 12 Dis 
he Leet was b the King divided'and derived B 
from the Sheriffs T eee to the Lards 
to have a Wie w. of the! Tenünts and Reſiants within 


ame the. Duty 1 


many Leets to the E:ords; de certu Lets towards the Chung db obBin- © 
ing a Grant of the ſaid Leet. Co. 2 Inſt. 71. A 


Of Dees or Aineroy- 
ments. one 


6 A 
ot 2 


The Steward eannot 


fine for not doing Suit 


at Court : But it muſt 


be an Amergement-, 


! eters leo. Y 


"* where N an n (hall be 
fined, and Where a- 
merced for refuſing 10 
ſerve Conſtable. 


he may be amerced;Avtich' muſt be 


J eſtant -certifieibtbadd1 a chief 
metced for his Default 2 f., 6 d. And what Lees 


are, and wbolare chief Pledges. 6 Rep. 77. b . 2. 


The Steward cannot fine Alba . not doing D ; 


Suit at Court without a Preſentment that he ought 
to do it: But in ſuch Cafe he ſhall rather be 
prongs th n fined. 1 Elix. 771. pl. 2. See 


Hot. Laged lied n I 1 9113 * 10 215715 CEDIOLR: 5A $4 9 1 cl - 
mpoſe a'Fine upon a 'Perfor E 1 


The Steward may i 
who is elected Conſtable by the Jury, if he be 
preſent at the Court, and refuſes to be ſworn 5 but if 
he be not preſent, the Steward cannot fine him. hüt 
pte ſented and affered at the nexkt 


Court; and after the Court is Ger; u Juſtice of Peace muſt, upon the 
Steward's Certificate that he is choſen, ſwear him. 5 Mod. 1 7 Note, 


The Party if not pre- 
ſent, muſt be * 
ed 10 take abe nds 


If the Party be not in Court, he 3 [ £ 


moned, and the Time and Place appointed, under a 
Penalty, y; when and were he ſhall come, and before 


7 whom tO take the Oath; [2% Mod. i 7; eb 11 Bf of 34 11 


; What Fines 20d 1 5 
merciaments may be at 
a. Court-Leet. 


A. Al al 


e not be fined for not 


giving in their Ver- 
dict. 


” -- 
7” 
# &@ 3 * 


puniſhable in the Stat-Chamber, ' f Alcocłs Caſe, ö en 7 1 


J 2 2 34. 4. 


Mhat Fines and Amerciaments may be impoſe E 
TILE Court: Leet, and how to be levied. Keilw. 65. 
om. 6 , „32.8 4 . 1 * 


A 122 2 23. «af ok N 


1M Jury / in in Ws 55 fined fur not givin 8 | 


in their Verdict; and a Fine, which was ſet upon d 

Leet- Jury, for not giving in their Verdict, was 
quaſhed upon a Curtiorari; becauſe no Fines OY 
to be; ampaſed i ini this Caſe: But it was heretofore 


20, Þ f N * 818 N 


a8 a- 2 


B. R. 17 


* 


Who” is Judge I "In 2 Leet, 0 P ie-P oder Con 


Leet. udge. we 10 1 


; the $rovard H by 
1 ela 110 - Where 4 Juſtification ans a  Preſentment i 1 


oy g 
14 - $54 a 


» 1 1 SE * 
144 ins 4% > $5 3 1 
Juſtification, 


# * ©: + Sf AS 


2 eee moor” 3 E 52. bene d deal 
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and mms oc. a>. .. 


A Ju ielhase fle Hefendant- Please #0Spocial:? 9 bia in dc 
ſuftibeatioh :fori-an” Amrchment upon a Pfeſent- 8 1 of Honda 
ment by the Jury: forca 'Nuſanicecat the Cburt- Leet in ) 


' ſhelw nnn 0. 
af. che Aeckibilhep of 'Canteebury:; adjudgd for tie e 


the Leet, and over what Perſons the Leet has Juriſdiction as to ſay, 


He Ref TnhabitantiÞus infa Mſaner 4. Lambeth, He. 
— __ bog 0s to Eng. oo _ -4 


Angtoyo) br is 267.1 
vol bo amn! * Legacy; See. Deviſes- 3 8 e g- 1 ning mg oy 
. a 0 ier rut 
E Attozney. | 
Letter ok Attozney, 2 
A Power. 3 


— .: 44 Area 


Letter of Licence, See Dekealance. 


| 5 75 f 


King 8 Gzants. 
nte. 


Letters Patents, 


eim and Cop it! ant 
71 5 * 
10 20042190 erer Ot N 12 > 13} TH #9 ad 


* 1 4312 Funn 
Epant and Couchant is caſh to be, when 

the Cattle ot a Stranger are come: ito , 

L ansther Baus Sound; and there have 

remained good Space 2 Time. Terms 


of man ee ee the Space or Lime mit de a Day 
and a Night, oz moze. ris 1 ©3 1901: 154110 913 


1 8 
. e 


c Ohe Lord or Gruntee of — Slater, Wee a Lon Þ a 
may diſtrain- the Cattle of 4 Stranger for Retir;” Laſer may git 1270 he 
which they find upon the Land before: thi they are Bt h 75 Pay 
Levant and Couchant, where they eſcape u uche Laut, and feher 
Land without any Default of Fentes; or — / 
the Tenant of the Land where they are difttained,” is — 2 
repairſthe Fences, for Default whereof the Cattle come there. But, if 
te Cattle eſrape fur Default of Fences to be repaired by the Leſſor lt. 
his Leſſee; the Leſſor cafnot-Hiſtrain the Cattle of a Stranger which 
N there by his Default although they ate Levant and Couchant) 
jars Notice given to the Owner of the Cattle, and their Continuance 
there afterwardaz becauſe he ſhall not —— of his own Tort. 


4 But 


Lebant⸗and Couchant. Ttt 


Plaintiff, for the Defendant oughit tofhew the oùndsſ and Limits of 


22 341603546 ies 

. But the Lord or 9 a: Renticharge, who ShAVe nothing td do- 
With tlie Fences ay diftrainothe Cattle of a Stranger TLeuamt fad 
Couchant, if Fedde Oger ab the Battle doch meet ake freſh Purſuit, 
altho* he had Notice that they were there; becauſe there is nο Default 
here ini the; Lord. or Granite . ALLeſſöt. 
2. Lutw. 13 ef 5 ee er % b ele ( 

I MON The Cattle of a Stranger Levant and Gouchant A 


Levant and Couchant, upon the Lands of an ontlawed Perſon, 
may be taken upon 2 taken and fuld by Wirtue of a Levari JE 5 Mod 


Levari upon an Out- Dy 
lawry. wo | 113, I14, 115, c. 


a) "EDI. } ' om 
edge antun 10 ae00k* 
TELLS \ + 5 Barde 


thole 5 Paglltrates deere the 


greateſt e 5 


Againſt — or 
publick Men, puniſha 
ble though dead. 


3 


L {4 


Family, Blood or Bore <> to: revenge — brevk 2 und in 
the other, it is a Slander to the Government nhich neter dies. 
5 Rep. 125. b. 
There are ſeveral Sorts of Libels beſides written Libels j as Pithins, D 
Signs of Gallows, of: Pilloryj G Did. 0 $11 teil um 
Vt dg 58 Kl - Then any Mart finds-aiLibel, if it be againſt a E 
Libel ought to do. ele he ought to burn it, 0 or delwer it to 
a Mag : But if it concerns à Magiſtrate, then 
he duni to deliver 2 to a 1 1 . 418 90 
Vina makes a Ti , -Every one convicte liſhing of Libel, F 
ad 4. 5 10 0 _ ought; to be eſteemed the oe perry 'rYOGU! C 
©...  makicious Publiſher,” knowing of it-to:be bell 
Winti Dales. Jon if one hears or reads a Eäibel it is no Publi- G 
tion, and unf oe T Fo thee or before he hears or reads it, he cannot 
1% 17279 214 Yo „K it la be nor if he * at I it is 


* * 
4 : 
# ke th no 


5. 60. a. = 
A 5 The Procurer and Wiiter of Libel are both Con- 
trivers ; Alſo the procuring of another to publiſh it, 
and alſo the Publiſher, are rr rai act "More, 
Caſe 1100. v 
B - The making of a Libel 1 11 Offence, tho River 
publiſh'd; . if one dictates, and another writes, 
and a third approves of what is written, they are 
all Guilty of making it. 5 Mod. 167. See Moore, 
Caſe 1100. 
C It is no Offence to repeat Part of a Libel in Mer- 
riment, without Malice, or Purpoſe of Defamation : 
Moore, Caſe 862. Alſo held, That a .Libeller is 
puniſhable, tho* the Matter of ie wry is true. 
Ibid. See Moore, Caſe 1100. R 
D The whole Libel need not be ſet Wett in the 
Indictment; 
be given in Evidence. Salk, 417. 
b. Koppl opping a Label is criminal, and writing a Copy 


without n is Writing 0 nes Sk 417, 


NE EY 


419.7 Ir 2 87+ 
F pe that aids 2 Libel; 8 be 3 401 ha- 
ving a written Copy of a known Libel is Evidence 


of a Publication. Bid. 418. | 

G There a Matter is unlawful in general, a general 
Allegation ſhall be ſo taken;  Jhid, 

H What ſhall be a Libel, and what not. 
3 Salk. a2, 225, 226. 338 FE 

1 There the Information; nd the Libel differ _ 
in one Word, tis ill. Ii 2285” + :7 


king, and writing a Libel; the Jury found the 
Defendant guilty only of writing it: This amounts 
to making and compoſing it. ' Carth. 407, 408. 

L 6&4 — an O Orne of Chancery, in which were 
ſeveral defamatory Expreſſions againſt the Plaintiff, 
and at the End draws a Pillory, and ſubſcribes it 
for Sir J. H. and his forfuorls Witneſſes 
ſuborned: This is but one complicated Act, and an 
Action will lie. Skinner 122. 

M To print and publiſh a Petition before the De- 


livery, that one is an unjuſt Man, is actionable. 
Ibid. 124. 


but to publiſh ſo, or put it up upon Poſts, is aQtion- 
able. Ibid. 


Vol. II. 


Iii 


no Publication: But if his 1 19 or any part of it, in the Hearin 
of others, it is a Publication of a Libel: 80 if he writes a Copy, an 
doth not publiſh-at to others, it is no Publication of a Libel. 9 Rep. 


but if any Part qualifies the reſt, it 


See 


K HMhere the Indictment was os the compoling, ma- 


him 


N Co ſay one is a diſhoneſt Man is not actionable; 


213 


The Procurer, Wri- 
ter, and Publiſher, Oe. 


Wo are Guilty of 
Libels. 


No Offerice to repeat 
Part of a Libel in Mer- 


riment, _ | 
Shall be puniſh'd tho? 


the Libel be true. 


Whit to be ſet forth, 
and what to be given in 
Evidence. 


What makes a Libel. 
The like. 
General Allegation! 
What a Libel. 

| Variance! 


What amounts to 
compoling a Libel. 


Where an Action will 
lie for defamatory Re- 
preſentations. 


What a Libel. 
The like, 


An 


Pre EY 
— — — 3 . 


A2n Attachment was granted againſt the Publiſher A 
Attachment. of a Libel until he produc'd the Author. Mod. Caſes 
8 Aajudg d in the Court of King's Bench, in the Reign 


F r I — 


| of K. George, 123. : | > Pr ' E 0706 
Bail. 7 Ok , outlawed for a ſeditious Libel may be B 
N | bailed on his bringing a Writ of Error. 164. 177. 
0 information ill, where, An Information for a Libel laid disſunctively, C 
q viz. Scripſit ſeu ſcribi cauſavit, is ill. Ibid. 328. 
{ 44. 1. e:: For Libels in the Spiritual Court and Admiralty. D 
. Libels in the Spiri- | * N n „ e 
tual Court. Vide Title Prohibition, 1719 
i — eee D le 
in 2 
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Iberate is an oziginal Mrit, iſſuing out of E 
R the Chancery, to the Treaſurer, Cham- 
| ; / berlains, and Barons of the Exchequer, 
d' Clerk of the Hamper, &c. fo? the 
Payment of an annual Penſion, oz other Sum, granted under 
the Great-Seal : Oz to a Sheriff to deliver Poſſeſſion of Lands 
02 Goods extended. l en 


The Conuſee hath By the Extent the Conuſee hath not any abſo- F 
| 3 * — lute Intereſt in the Goods, until the Liberate : And 
the Liberate. He may at the Return of the Writ he may refuſe them, if 

— them if over. over-valued. Cxo. Car. 148. pl. 3. 149. 
f Conuſee of a Statute extended it, and a Liberate G 

What turns the Eſtate returned, executed, and Poſſeſſion given; but the 
7 wy Conuſee to 2 Conuſee never entered actually; and after the 

ght. | 2 | 

Conuſee aſſigns the Tenement, continuing always 

in Poſſeſſion, this does not amount to ſuch a Poſſeſſion as will make the 
Aſſignment good, for there muſt be an actual Entry; and though the 
Return of the Liberate be an actual Poſſeſſion in Law, yet when he 
who was in Poſſeſſion continues it, this amounts to an Ouſter, which 


mo 


turns the Eſtate of the Conuſee 2 a Right. Skinner 30. 
. . Mhere the Sheriff may deliver any thing ex- H 

3 a Hera s tended without a Liberate dire&ed $4 | nf and 

_ where there mult be a Liberate. 3 Salk. 159, 
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Tatters which - 3 the Libe of Ms which cor 
any one, ought to be determine r 
f 2 as lawfully Litas way: be: Tan. ni he 10 12 
22 Car. B. R. For is counted 

very precious, and exceedingly favoured | in Law, not only in Reſpe& 
of the Profit, which every one obtains by his Liberty, * alſo in 
Reſpe& of the Weal-publick 3 for one in Priſon is diſabled to be 
uſeful to himſelf, or any other; and Poets __ Saw _ is uſeful a 48 


well to the Publick as to himſelf. 
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| Licets is aber 02 titties ie & 5 

n Man to do a lawkul Act, without which Licence, hits, | 

A. 9uthozity he could not do it. Alſo. a 
Atente by the Leſſoz to the Leflee, will... AD E 
exempt him out of the Penalty of a Condition. i 52, b, 


IT 


© A Licence is counterniandable ality it be for 5 
Profit or Pleaſure, unleſs there be a certain Time. W IT, not. 
in the Licence: As if I licence one to dig Clay in 
my Land, this is revocable, and may be coliterianded, altho* it be in 
| Poin of Profit; but if it be until ſuch a Time, it cannot. Poph. 151. 
If a Licence, which gives an Authority, is exe- yr... . Licence 5; 
9 this is not then revocable: But where ſuch revocable, and where 
a Licence is executory, it is. 2 Rall. ep I Hot 
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after him. Cro. Elig. 815. pl. 5. 


af a Nan gives a Duke Lichte to chaſe in | bis A 


me dels gf Park, the Law for Convenience gives him ſuch At- 


Plaintiff's Licence. tendants as are requiſite to the Dignity of his SO 
— amen 44 — 2 — 
| How it is where the hen any Authority or Licence i is given to any B 


Licence is abuſed, wide 
given by the Lc, ail Man by Law, and he abuſes it, he is 4 Treſpaſſer 


when by the Party. ab initio. N. 25 As I; f * c 
once: Caves e WR al ority | or Licence is given y ; 
— FE! : the Party, and he to whom it is given abus es it, he 


ſhall de Punt d for the Abuſe, but ſhall not be a 

Treſp aſſer ab initio And the Reaſon of this Divertiry is, becauſe 3 | 
the E gives the Licence, it will adjudge by the ſubſe uent Act quo 

animo, or to what Purpoſe he did it. But when the P 

Licence to do any Thing, he cannot puniſh” what is done by! is 
Authority and Licence. 8 Rep. 146. 5. I 

AMhere the Party doth not claim any Intereſt i in D 

n een the Land, but there is a Licence to him to do an 

in Cur, of a Licence. Act which is meerly collateral to the Intereſt there- 
df, and only pleaded toexcuſe a Forfeiture of a Leaſe, 

there need not be a Profert. in Ours, of the Licence; becauſe it is 
not like to a Releaſe or Confirmation, for they. transfer * Rights 

6 Rep. 38. a. 


ygives"a 
I 3 | 


Cahen a Deed is requiſite ex inſtitutione Le i, E 
. e this ought to be pleaded with a Profert in Cur. al 
no FProfert. it concerns a collateral Thing, or transfers, or 8885 
veys nothing: But when it is requiſite ex proviſione 
Hominis, there the Proviſion of Men ſhall not alter the Law. As if A. 
leaſes to B. for Years, upon Condition that he ſhall not aſſign over but 
by Deed, and not by Parol; here ex proviſt one Hominis, the Aſlignment 
ought to be by Deed: But becauſe ex inſtitutione Legis, a Deed is not 
neceſſary to the A he may plead a Licence without ſhewing of 
the Deed. 6 Rep. 38. b. Cro. Fac. 102. pl. 36. 

For Erection and en- All Hoſpitals, Meaſons 7 Dieu, and abidin Places FE 
dowing of Hoſpitals, for poor, lame, maimed, and impotent Perſons; or 
1 ap. . for Houſes of Correction, erected by the Statute of © 

21 Jac, r. cap. 1. the 39th of Fliz. cap. 5. or at a Tine fince found- 

Made perpetual. ed, according to the Intent of that Statute, ſhall be 
incorporated, and ſhall have perpetual Succeſſion, and enjoy all other, 
Privileges, as if founded within twenty Years enhiing 72 4. 1d . 75 , 6 

A Proviſo A P2oviſo; was in a Leaſe, That the Leſſee 
aſſign a Tam cle his fr Sin ſhould not alien without the Leifor's * 


without Licence, a Li- 
cence 15 obtained, the Licence, the Leſſor licences the Leſſee to let the 


Condition is deter- Premiſſes, or any Part thereof, for tlie whole Term, 


mind, as well to the to any Perſon; Leſlee aſſigus it to A. who 1 it 
Aſſignees as to the 


Leite to his Executor, who allgned over : And adjudged, | 
1 that by this Licence the Condition is diſpenſed © 


withal as en in the Caſe of the Leflee,. as of all the others who aſſi igned 


—_— | 24 A'Copy: 


| Licence, 217 
A 2 Es poem for Life hath 4 Licence to make 14 Liceigh tas &Copy. 


three Years, if he ſhall live fo oo 
he leaſes for three Years without Limitation ; this 
is no Forfeiture, becauſe the Law makes ſuch a Li- 
mitation to the Eſtate, viz. That it ſhall continue 
but for his Life; but had it been a Copyholder in 


Fee, it had been a Forfeiture, becauſe he does more 128 my 
os 


than he was licenſed to do, Popham 105. 
B @here the Law gives a Man a Licence to 
Thing, he muſt plead it in Treſpaſs, and cannot give 
it in Evidence upon Not Guilty. Mod. Caſes 69. . 
C * Licente is a' perſonal . or Authority to 
the Party to whom it is given, and cannot be tranſ- 
ferred over. 12 H. 7. 25. 18 Ed. 4. 14. * 
Jf the Lord licence his Co 
twenty Years, he niay demiſe 
twenty. N. Cd. Flix. 335. 
hold. 3 
E ALicence i isin 
a Condition. Rep. 1 I 19. e 
F I a Leſſor licences his Leſſee (who is reſtrained 
by Condition from aliening without Licence) to 
2 ien, and the Leſſor dies before he alie this is no 
Countermand of the Licence; for the Licence ex- 
cepts the Leſſee out of the Penalty of the C 
So alſo it is if he Leſſor grauts over his Etat. 
part 670, 
G 9 Valli cant 


D 
or any Term under 


Ses Title Copy- 


yholder to let 54 


for three Y if he 


- ſhould fo Joh Bee, he 
leaſts. ab(6lutely ; it is 
no Forfeiture. 


And 
Otherwiſe in the 
of 4 ppg n 


. — 4 


* * 


Ladd: the Law gives 
a Licence it muſt be 
pleaded : "Is non Cul. 
will not 2 


— over 


1 to let Dr 
twenty Years, is good. 
for ten Lean. 


LA a gDifperfton and ſuſpends Are Kids G 


tion. 


A Licence not coun- 
ry by orex of 
nor y grant over of 
the FA ing 


dition: . Lit 2 . 
y Cro. Fac. 109. 


give 1 to Commit 4 2 Tre. A Bailiff cannot give 


anu. Is 


t 


bed Ts ee erm Amends 1 Liane to e 
for a Treſpaſs; yet he, may ma Cogn Will nee; to go 
reſerving Rent, becauſe = his r's 's Ffaſt: So 78 eee 
he may licence to go over A r's Land rn; 
Recompence. Cro. © F ac. 7h &o ; . er 
He whe pag a inte 4 cannot hoence Where a Licence muſt 
put in his Beaſts: in his Stead, but, by > 7 9d. 


s F 


Hobart, fol. 35. 


Le . tay Lord 
But, ſays he, 10 A 


ther the Licenſer may 


pl. 7. ſeems to make a Doubt, that the Licenſer ee NAN die 
may alſo occupy with. him. & 
A Letter © Licence is not pleadable in Bar. 1 hs L 
Cart heu- IF + 
Where 'tis tis 2 Defeafance and Rolls in Bar 
Vid. 2196. | : 
Vol. Il. Kk K Limitation 


| 
ö 
i 
oy. 
la 3 
4 
1 
1 


tions, what. 


Title Statutes. 


Limitation of Attions, 


See rie Statute of Limitation of Actions, 


Imitation of Ations is an be of A 
'a Space of Time, within which he that 
will ſue foꝛ any Lands oz Hereditaments, 

- ought to p2zove that he oz his Anceſfoz 1 
was ſeiſed of the Thing demanded, otherwiſe he cannot maintain 


Limitations of Ac 


his Adlons: Allo, there is a Statute made in the Time of King 


James I. fo2 the Limitation of n . * wr in | 


-"Limichion: od: Dew By an At mad 21 | Fac. 1. ade 2. init wy B 
cealed Lands from the "4 for the general Quiet of the Subjeci againſt all 
Eretences of Concealments whitſavver, it is enacted, 


covered, unleſs the Title 
within fizty Years. That concealed Lands ſhall not be recovered, un- 


2I * I, OM as lefs it can be proved, that the King! had Title to. 


them within fixty Years. 
Tt is an antient Eandmark of the Eh. That * 


Where the WotdHojre 
is a Word of Limitarion, when the Anceſtor takes an Eſtate for Life, the 


8 a Word of Word Heirs is a: Word of Limitation; but other- 
wiſe it is a Word of Purchaſe. Raym. 334. 
The Limitation of No P erſon {hall have any Writ of Right, or mak D 
„ ng in a Wilt any Preſcription, Title, or Claim to any Lands, Ge. 
F Polit flion of his Anceſtors, ' but only, of 2 
3* b. 8. cap. 2. Seiſin of his Anceſtors, within fikt) Years —. 7 
1 fore the Tefte of the Writ,” or ad Preſcription, 
1 25.5126 Title or Claim. 
When an Aſize of. That no Perſon ſhall have an A ze of Mort: E 


BL 3 A aunceſter, Couſinage, Ayel, Writ of Entry $ 
alen, may be brought, 42Y#2ſim, for any Lands, & c. but only of 2 Nil n 
of his Anceſtor within fifty Years Next before. the | 


72 of the Writ. & 2. 
thirt F 


. When for Lands of oz for Lands of his own Poſleſſin above 
his own Poſſeſſion. Years. Sec. 3. 


When Formedons. 


fifty Years. 


Fozmedongs in Reverter and Remainder within 6 


Where von aff umpſi r in . er Fi ; pleaded 5 
A to a Declaration' of an A Fr 
fix Years ſhall be accounted from the original n 


H And in a Renlication to avoid that Statute, Con- 


1 


1 the Len: 


Limitation of Ane 


A They ſhall be barred for want of Seins within 
thoſe Times. Seck. 6. 
B Several Proviſo's In 


3 Statute. 8 3 | 


Feme-Coverts, Perſons beyond Sea or in Priſon, 
and Infants, and the Heirs on: all thoſe Perſons. 
Sett. 8, 9. 
C Mhen Oh Statins ſhall commence againſ a pri- 

ſoner. Comberb; 26. 
D The Defendant ma w pled: the Statate of Limi- 


tations where he was 


c. Ibid. 


190. 


of Action. Bid. 70. 
F Jf A. dies inteſtate, | tad Almtiniſteation. is at 
firſt committed to one, and 4 Stranger receive Mo- 


ney, and then Adminiſtration is granted to another, 
the ſix Years ſhall be een from th f 


miniſtration. Bid. 311. 
G When the Defendant 8 being 1 ven Kea Jois 


35 


CI: Y 


eyond Sea the 9 5 Time, 


ignce of Bankrupts; the 


# [+ Ly 4 


not avoid the Statute of n contra of the 


Plaintiff. 


Salk. 


421. 


tinuances muſt be ſhewn. Bid. 


Where an Action is removed by Habeas Corpus, 
and that Statute 


pleaded above, 
below 


# © <- 


be favoured. Bid. 421. | 
Pet uare, if the Statute be pleadadle 65 4 Suit Marlnors Wages. 


L 
in the Admiralty for Mariners W. id 424 > 5.2 
M Not guilty within en is 1 Mn Keel als, Non cul. infra Sex ans 


being limited to four. Bid. 423, 424. 


219 


2 want of 


Coverts, 
beyond Sea, 


Proviſo for Feme- 
Infants, Perſon 


or in Pri- 


=> and their 25 


Fer 


; oO $ * © 
5 doo, 1178 
" e 7 hat 1 SI > 
Beyond Sea: ( [ 
4 


When the Time of 


Bankrupts. 


Limitations ſhall com- 


mence from. 

4 Ry 1 7 
Beyond Sea. 
Continuances. 

PDF * 9 


the N #0 : 


"3 with tin d fix Fry 2) 


K "Pleas of the Statute of Limitations ar 


N Ubhßere the Duty ariſes on a Conſideration exe- 
Nn plead, yuod. Aitio acre- 


. ies 
tor, Ber 


ward ſs Adm 


of Action accrues 


7 


hid... 


Aan En 


i | 
#& 


49d the Intellate' / 


+ 4 4 1 105 J. 4 * 


Q. The . of Fee runs dot 2gpinſt an 1 Heir. K 1 I 


3 0 113 93 
Mor EY, 171 
is Committe 10 


y the Nane 
Twenty Years Poſſeſſion is a good Title 


/ ment. for the Plaintiff, as well as; dn 


W 
21. 
itle in Eeck. 
Hetradant. EN 


: Þ 54 AA 


Heir, ,unleſs actually ouſted or diſſeiſed. Bid. 423. 


0 


R A. barr'd in his Fornedbn m 
of a SIE of FR Lia 


. 


* fue "OT. 


104 


4 1 
r 
* * 
— 1 —y . 
; 4 
- 


Habeas Corpus. 


Such Pleas are not to 


favoured. 


Adio non accrevit. 


7 When hs 33 of 
Aftion Nea. 


1 5 ith 1 
1 itle i in £ 


1 4 2361 


= | Limitation of Enates. 


Evidence. here the Statute of Limitations ſnall not be A 
| given in Evidence, and where it ſhall. 3 Salk. 154. 
"oh, 000. Where non afſumpſit infra ſex annos is a good B 
N Pes, Ida. 227- 


| Where the Statute is not well added: Bid. 1. 
What will revive the There a new Promiſe or ert r, will D 


\ — — —— — = gone 2 nn ments 
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8 revive the Action. Ibid. 228. 
Bill of Exchange. The Statute of Limitations is a ror Plea to an-E 
4 Action of Debt brought” on a Bi of Eren. 0 
| | Carthew 3. 226. 
| Plea. | Cahere it is a good Plea in other Adions, and F 
where tis not àa good Plea. id. 136. 
Attorney's Fees. Cahere it was pleted to an Indebilatus Aan 0 
fit for Attorney's Fees. Bid. 144. 
Aecount. UUhere it was pleaded to an 24 brought H 
| | an Adminiſtrator, adjudged he ſhall have fix 
| Yar next after the Adminiſtration granted. Lid. 
What tevives the Debt. dere 2 conditional Promiſe ſhall revive the | 
Debt and bring it ought of the Statute of Limita- 
Limitation of Eſtates, 


(Conditions. 


See I Limitation of Arions, 
Recovery. 


1 Limitation is whete ah State is aces K 
Den, n. A to another to hold until he ſhall vo ſuch 
und ſuch Acts as are mentioned in the 
Deen; and if he ſhall do thoſe Ads, oz any of them, Try oF 
ſtate ſhall ceaſe without Entry. wet "I F 
| g Limitation of an E. Limitation of aniſtate to ) yin after the e De: L 
dd Determination of 2 termination of an abſolute Eſtate in Fee-ſimple, i 
* Fee-ſimple, is void in à void Limitation in Law; for if the Law hound 
Law. ſuffer ſuch a Limitation to be made, this would be 
do ſuffer Perpetuities to be made, Which the 
Law abhors; yet à Limitation of an Eſtate, is 2 
good Limitation: 19 Apr. 1650. B. S. For ſuch an 
3 Eſtate 


42 


: di1 of Ellates. | | f 221 


Eſtate in Per may reve take Effect, "id To = is not an abſolute E- 
ſtate in Fee fimple. 39 9% TOSTHOERS 1 a 11 

A No Condition or Nimfitttion fred by: the 1 No ae can 

iin his Deed can make one and the ſumie Eſtate to make an Eſtate to ceaſe 


55 as to one, and 10 be 77: 


ceaſe at one Time, as der Feriorn,” and be in 2 -efſe as s 20 anquher. 


afterwards. 6 Rep! r lie Gm 
B I a Limitation $5 Elte in 3 14865 we uncer⸗ If uncetiain, it is 
tain, ſuch a Limitation is not good in Law, bat _ 
Void: Hill a2 Car. B. R. For the Law cannot tel! 
what Conſtruction to make of ſuch Limitation, by Reaſon of che In- 
certainty of it, nor how to direct the Eſtate limited; and therefore 
the Eſtate (hall remaiti as if there had been n {ach Limitation. Sce 
Cro. Eliz. 216. and Anderſon 258. 
"Ci: There 8a Diffetencs between 2 Condition Pre- Dienen berween 4 
cedent, annexed to an Eſtate ſubſequent to this Conditioa precedent, 
Condition; "and a Limitation ſabſequent annexed ſequent, and a Limita- 
to an Eſtate 3 veſted: Hill 22 Car. B. R. tion abe aa 
In reſpeck e certuinty of rhe former Eſtate, "veſted, Wes EMT 7 
which FJeponit & bs e Condition, and the Cer- e 
tainty of che later er Eltate which hath no _—_ 
dency upon the Limitation, 


A Thi 


mg chat is expreſſy limited: A 4 Will b An. expreG Limita. 
plain Words, ſhall not be afterwards*made iricer- bein e — by 
tain, b general Words which follow in the aid general Wotds in the 
Will: Hull. 23 Car. B. R. For that were to encoun- 


ſame Will. 

1 der a Thing that is plain and certainly frown Win 
that wick is obſcur and (doubtful: * and to make F 5 : ts.” ans 
"Doubts inſtead of clearing of them. 411275 oe 
It is an ancient Land- mark of the Law, et „het w, We) Mes 

A che Aneeſtor takes ati Eſtate for Life, : the WF okd of Limitation, 

Word irt 8 a Word of Limitation! but ether. __ hos a Word of 

wiſe it is a Word of Purchaſe. Roy. 659" 


F Che Words, Quant, dum, arid Ammolln, five What are Words of 
Words of Lithitation + 205 1 Leaſt be ade to a r Pro 


n fo Fiters 2, or thm k. Pe *verit, "or | aconingroth Limit 
Mammal i talom lieu, Aridi ſolye-/! tion; ir derermijis the 
Hit tulem ume: In Atte Ce if Ci 3 77 975 f. 
not à Performanee accerding to'the Liniitatio L * 902 ©) 1 
determines the Leaſe Bat it is etherwifr where Reb been en 
Condition ;9ifor Mere a Corittach ö . cor an N 
Which außen © iy eee withotit ati'Entry. P aigh! 5 Wes 05 
Er. 2 4413, 73574. BAS, 28. c, fo TY 27 59.785 * 

Ge 5 Pi lies 19 he for deg 058. 10 . anda 
Aition  thatfh&eductte%is Childr 


1 A anf 32 g,. . e 
Nemainder xd his puriſt in in en 
lin Fee to His eld Son: 


all Neun wa Lite 2177 03'bs: = Ob 

e Condition is broken. ehe 

l jon was, * herher r che Hei all 'enter 
Vol. 3 1 14 8 for 
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for the Condition broken, ot the younger Son ſhall enter for the Breach 
of the Limitation ?2 Or if the Condition be N by the Limita- 


a tion of the Remainder over? 


Though Words of 
Condition, yet the Ef- 
fect of a Limitation ; 
and the Heir cannot en- 
dex. 


Where a Deviſe to the 
Heir at Law upon a Con- 
dition, ſhall be n 
a mn 


Where a Condition, 
and where a Limitation. 


The Nature of a Con- 
dition and of a Limita- 
tion. 


A Recovery will not 
dettroy a Limitation of 
an 11 _ Condition. 


A Proyiſo to hold he's 
Land, ſo long as he 
ſhall pay the Rent, is a 
Limitation, and Non- 

"ay ment»- avoids the 


: eaſe. 1. 


7 
I; f 35 
\ Y» 4 * 


Whether an Eſtate 


ſhall go to the Heir of 
the Huſband or Wife. 


Wife engendred, Remainder to the right | 
have Iſſue a Son, who died without If ue; and if the Plaintiff, who was 
right Heir to the Hylbang, or the Defendant-who was the Heir to the 


Wife ſhall have th 


and adj judged. for; iD Defendant ;- for it being. limited to take Effet ; 
after "a Death of the Huſband without I ue; generally; and there not 


being any Eſtate to ſupport it, it is a future Uſe to take E 
Tuck remote, Foſſibilty, as the Law will not allow. Sin. — 


1a 


Where an; kin ſhall + 
be raiſed to the Heir by 0 
Implication. 


* - 


Limitation of Edates. 


Adjudged, That they are expreſs Words of Cor A 
dition, and not of Limitation: But the Heir at Law 
cannot defeat the Eſtate for Life, unleſs he defeat 
the Remainder ; and therefore by the Limitation. of 
the Remainder over, my Condit tion is Freely ' 
10 pcs 40, 41. . 

There a Deviſe is to the eldeſt Son, upon Condi- B 
tion that he pay ys ſuch Legacies ; and if he refuſes, 
the Land ſhall remain to the Legatees; he refuſes, 
the Legatees may enter by Way of eee 
Noy 51. 

In all Caſes Where 8 a Condition an Intereſt ; 
is limited to a Stranger, it is not a Condition, but 
a Limitation. 1 Leon. Caſe 362. fol 26 9 See Cro. 
Eliz. 204. Pl. 39 

The Nature of a Cen! is to Sow back the D 
Eſtate to the Feoffor, Donor, or Leſſor: But a Fa”. 
mitation carries the Eſtate farther. 1 Leon. Caſe 409. 
fol. 299. See Title Condition;  /- -- 

It there be a Limitation of an Uk upon Condi-( E 
tion, and the Ceſtuy que /fe ſuffers a Recovery: That 
will not CO! the & _ the Eſtate being 
Shores, with it. 

A P2oviſoi-in 1. 5 5 IO AAA that the F 
Plaintiff may leaſe for twenty - one Lear at the an- 
cient Rent, and per form their Conditions ſo long 

as their Leſlees ſhall pay the Rent: Theſe are Words? 

of Limitation,. and; the Non-payment.of, the Rent 
determines the Term without 4 Demand. 7 augh. 

32. Moore, e, 440. 710% 8 2 

H. ſeiſed in right of his Wife, the Huſband and G 
Wife joined in a Fine, ond declare thei Uſes to the 
Heirs Male. of the 7 7 of the Huſband upon the 

ein of the Haſhand, they 


nd, was the Queſtion upon the Special Verdi, 


ewe 


Ma Man covenants, to ſtand ſeiſed to the Uſe 
of J. S. and IS Heirs, after the Death of 5 5 
e continues in Fee, and 2 Eſtate altered 

n the Life of ,, De, and if * * | 


Livery and Sin. 223 


dies, this ſhall. deſbend to his Heir but "I he covetiarits to ſand 
Keile to the Uſe of the Heirs Male of his Body, | becauſe that no De- 
{cent may be to the Heir after his Death, the 5 raiſes an Eſtate to 
him by Implication, and lie does not remain ſeiſed in Fee during 
the, Life; but this. Eſtate is e put into an Eſtate- Tail. 
Skin. 352. 

A Aan may 7 2 2 Future Eſtate upon a Contingent afier a Death 
without Iſſue within the * of a Life. Skin. 3 $2. 


N : J 
* - Wl: 
o * ” K. i 
N. , 13 I IÞ ; al) 4 
. YL 


25 be einn is a vines of 1 Sk 

„ . ſeſton of Lands, Tenements,'o2 other Lien der n 
* V tozpozate Things, unto one that hath a ys. LON a... 
* Right theteunto : Being a Ceremony s 
| ulkb ln the Conveyance” of Lands oz Tenements, Ke. where 


in O2ants of e Adv av Ke. Nane Thing which lies 
e . dad 8 12 $4 775 22 1 1 I _ = 5 4 e 55 a i * 71 


c Uhere 4 Tad ar Adlige I 60 in * Ts. Attorneys cn. 
diviſim; to enter into all the iy nl „ 4 0 
Attorney may make Livery in one Parcel, afd the one Part, *the biet 
bother in mother. 4 Leon. Caſe 310. BD eb © 3 another Part: 

D The Manner of Delivery of Seiſin, is thus: If A 0 of del. 
it be inn tlie op en Field where there is ne Building ann of . nal4 

or Hou „thetz one preſent muſt take the Deed, 02 ef 
and de are tothe Standers-by the the Cauſe of theit Viekting Arie 414 

i read th Deed to them, or declarè the Effect thewoh -and then 

it muſt be ſealed; and the Party 3 the Deed, miſt 51. He 

_ Deed in his Hind with 2 Clod of the Ea rth, and. 4 Teig or Bou 

(if any there) and deliver the ſame to « the Feoffec in the Name 2 

Seiſin, according to the Effect of tte Peet there read: But if there 

be * or ras þ ore LA ad, then this | is dene Ens 

4 3 SELL "I 1 e 


,* 4 at WES ; 
. of s E 
* TAG 


155 ee. kle * Dig none being left at une na Time withi- 

has wr e Holle. in the Holiſe; (lee. li tag for this Natter) and chen 
it is delivered with the Ring of che 5009 ws 1 
"Why it muſt be made Oz ſetting the Foot within the Door: For When A 

at the Houſe. 2 Houſe and Pad are entirely demifed, the Houſe 

is the Principal, and the Lands Acceſſory 3 "and 

there the Livery: muſt be made, and not. Upon te 

Land. 2 Reh. 3 1. B. 32. 


How a Corwin A Conponation cannot e d and Seiſin B 3 
muſt deliver it. to paſs away the Freehold Lands belonging to the BF 
Corporation, but they may make a Letter of Attor- | 
ney to another, under their common Seal, to make Livery and Seiſin 0 
for the Corporation: Mich. 23 Car. B. R. For Livery and Seiſin muſt, 
be made by one, and not by a Multitude; and a n can do = 
no Acts but under their common Seal. Þ 
Fe-offment of 1 Il a Deed of F eöffment be made ofi Land, 12 c | [ 
Hibend a die dals, Feof: bendum u die. datus, and the next Day after the 
_ ow roy 3 Date of the Deed, the Feoffor gives Livery and W | 
wich Otherwiſe had iz Seifin of this Land, this is a good Livery and Seiſin; c 
been by Attorney. but if this Livery umd Seiſin were made by an A- Wt 
torney Nil l Mibh. 23 Car. B. R. Hob. 314. 1 
A Thing that is to take dect datus, is not to take Effect until a c 
the next Day after the Bede Put where it is Habendum 4 b 
dat. or a con fettione Indenture, there it commenceth preſently... _ W tc 
1111 makes a dan da. for Life, Hahendum di 0 
Life, Abend g die con- confeęctionis, and L ive 18 as {4 bimſelÞ a b1 
fn ond. ment. ee e 35 oy 196 ie Ts Liu be 
Good, be uſe ent by was good bein en £9 L. r 
- himſelf, 32 i but if Tha been [rs | * Setter of Att = 
an 2:0 63 e e HH 
q 1 15 AH Caſe, (co. Fac. 45 ud b. 32 = L. 
Parol Authority | to De may vive Nach orit V Perol unto Faw" wi 
take Liner; good if to take Livery and Seiſin o 5 for him; and if L 
ren according! * ſuch Liver ry and Seiſin be taken aceordingly, it is th 
| ni". goods BY: Role.Chicf Juſtice, Micb. 1650. .S. th 
F or 7 mia hes his Aſſent toſtake the Lands by the Livery. al Seiſin, vo 
and the other is but as a Conduit- pipe to WN the Jeong. unto. him ed 
from the Eeoffor. Mer bs - i tu 
| Plea god J. &Fibſſa- | Where Man pleads que $. ffi i E him, | an 
vit, good without plead- "the need not plead it to be -W ith.Li very, becauſe 0 ſor 
1 Livery, and why, , he” ao Livery is implie 29 5 & Rep. $2... 3 6. 
A letter of Anortey.- Letier [of e to make Livery, recites © th 
N ame he] eoffment to hear ate. Seprember 10, whereas be, 
aka he Da 1 bet. it was September 21, and Livery being made accor- Wl 
6 9 dingly, t * for that; Mi ake of the. Dae pl. 
b adjudged 10 be 40 6 e u 691 603. e Frog 
Ales, bee A Letter of Attorney Livery uppited. in H up 
and 2 upplied, Equity. hanc. Rep. 241. | 157 


Where 


4 


P 


: 


ry 


and in the Name of Sifin nf the Houſe, and all the amounts fe ch Del 
Reſidue. of the Lands and Tenements contained in also * 


the ſaid Writing: Here this amounted to two ſeve- 


* 


25 2 Deed, and to the Delive 
Deed. 9 Rep. 138. 2. 


. 


„ THE 


FE 


and Habendum. © 


Death of the Feoffor, and Livery is made upon it: _ — Feoffor's Dearh 


This is void, being in futuro. Cio, El. 254. pl. 27, 255. 5 

D ALeaſe oy ie Habendum from ebene, Where Liveiy is made 
next, and Livery by Attorney after Michaelmas, is ek 3 
void; but if it be by the Grantor, it will be good; dhe Grant 
bat if it be before, it Will not, 2 Bull. 3888. 

2 Rep. 55. Oro. Eliz. 255, 585. 5 Rep. 94, 99. 
IE Ta Tenant for Years of Lands do conſent, that Livery made by the 


Livery and Seiſin be made unto Him that hath pur- 4 the Tenant 


chaſed the Reverſion of thoſe Lands let unto him; or 


9 * 4 


to make the Reverſion paſs, although the Tenant for Years do not go 
off from the Land at the Time when the Livery and Seiſin was made, 
but was then in actual Poſſeſſion of it: For the Tenint's Term is not 
= hurt, and his Aſſent amounts but to an Attornnient. L 

Ir But where a Leſſor enfeoffs a Stranger and comes 
to make Livery, the Leſſee's Wife being upon the 
Houſe ; the Leſſor enters, and by Force turns the nam's Wife's Conſent, 
Leſſee's Wife againſt her Will into the Backſide, where it is good, and 
which was part of the Land let, and then he makes 


Where Livery is 


the Woman remained all the while upon the Land, and contradicted 
the Livery, the Livery was void 5 but if ſhe had 8 
voluntarily gone out of the Houſe, altho' ſhe remain- ; 


turned her out into the Street by Force, ſo that ſhe had not been upon 
any part of the Land, it had been good. Dali. 
ſon 94. pl. 18. . e d N was 
Where the Leſſor and Leſſee are upon the Land, Leſſee makes a Feoff- 
the Leſſee may make a Feoffment and deliver Seiſin, . NF we: 
becauſe he had the ſole Right to the Poſſeſſion of the Land, yet the Live 
which the Livery: is to be made. Cro, Elizz 321. . 8996. | 
pl, ich 25 ge 0198 Han an das 
Ik the Leſſor, makes Livery, the Leſſee being mekm it, the Leſke 
= the Land and contradicting of it, it is void. and contradid — 
. A it is void. 


Vo Mmm And 


Liberty aud Seiſif, — 23 


4 | 
N * 
* - * 


chpeke a Man ſeized of an Houſe and Land ſtal- gez nee er 
ed 4 Feoftment;” and deliver d it to the Feoffer, for the Ded upon the e 


ral Ads at one and the ſame Time, vis. to the Delivery of the Writing 
ry of Seilin of the Land according to the 


4 Wan cannot mike a preſent 2 to a future There erer , 
5 e SY 8 271 * . 1V - 
Bftr'e, 5 Reps 94 b. 93, Oc See Title Leaſes mw kdae, 


© 4 Feoffnent.is. made in Fee, Habend. after the 4 Feoffinent Hebend, 
be Witneſs to the Deed and Livery : This is a good Livery and Seiſiri 


made againſt the Te- 


Livery in the Houſe, in the Name of all the Lands let; and becauſe 


ed upon Part of the Land, it had been good: So alſo if the Leſſor had | 


But where the Leſſor 


ES 


226 
So alſo when Livery 


is made where the I. 
are in the Hands ol 


' 1 . * 


Tenants. 


&S Wat. 


Leſſee for Years, Re- 


mainder in Fee, enters 
before Livery, the Re- 
mainder is void; fo if 
the Leaſe be to com- 
mence in fururo. 


was no preſent Eftate to which the 2 could be annex d. Dock. 
Plow. 1 56. and 25. 


morton and Tracy, 


Where a Remainder 
to one not in eſſe is void. 
Every Livery ought to 
operate W 


Where there is a 
Power to leaſe for Life, 


ſuch Leaſe is good with- 


out Livery. - 


A Fine ſar conceſſit is 1 


well executed by At- 
tornment. 


"Ho be made of 


running Water, but it 


may ol ſtanding Water. 


* nothing paſſed. Cro.. Is. 34. 


e conceſſit is executed, and the Eſtate as well veſted, 


e Pool. 44 Lag Caſe 374: 


wy "London: 


* as to other Part, which was in "ai ta 


We 
of ſeveral Tenants when the Livery was unde, 4 


A Leaſe. for Years, ns in Fees Tag! 
for Years. enters before Livery, . his Term is 
but the Remainder is void: But if the Leaſe e to 
commence at Mic hac lmas next, Remainder in Fee, 
although the Leſſor make Livery to the Leflee, yer 
the Livery and Remainder are void; becauſe fliere 


A Leaſe for Va to. B. SE to ls right 0 
Heirs and makes Livery ; the Remainder is void, 
becauſe there is not any Perſon i in eſſe who can pre- 
ſently take by the Livery; and every Liver 1 
to have its Operation preſently. 4 Leon. Ca 

It there be Tenant for Life with Power 15 MN D 
Leaſes for Life, and the Tenant for Life leaſes for 
Life, it is good without Livery ; nay, and better 
than with it. 2 Leu. 156. 

By the Attornment of Tenant for Years, a Fine B 


as if by Livery. Ihid. 
Livery cannot be made of running Water, be- 
cauſe it is fugitive ; but it may be of Water! ina | 


London, what. 


London. 


(By⸗ Laws. 

See Certiozari. 

Courts. 
'Cuſtoms. 


Ondon is the chiekelk City in all Englanl 0 
and as well ſituated, and as famous fo} 
Trade, as any City in the Wozld, 


4 
No 


* "27M 


199 perſon not being 1 Freeman of London, can e Pexſon 2 kety 2 2 
y ahy Colour, Ways or Means, keep any Shop, $222 17 

0 foes Place, 0 or outward, to ſhew or put 

to Sale by Retail, or uſe any Handicraft Trade for Hire, Gain or Sale, 
within the City of London, upoh Forfeitute of 5 . which was held to 
be a good Conſtitution, it Being by. Cuſtom; but it had not been 
800d by Grant. 8 Rep. 124, 123. 


B There are but three Ways t to be a Freeman of Tiengen of leni 
B. bent be ane.) 


6. By getvitudde. | 
+ Birthright as the Son of pl 8 i 
II. By e vis. By Order on the Court of Aldermen, 
9 Rep. 1 126. | 


27 — $3 Moe fc, 105 1 | 
c By the Catom of Londun, any one that! uſeth How the Cuſtom of 


buying and ſelling, may uſe any other Trade of buy- 2 5 wp 
ing and ſelling; "Pot one 1 as an Apprentice uma. 

in the Trade of a Goldſmith, Cutler, &.. being a 

Freeman of London, cannot by Colour thereof, oe any other manual 
Trade. Cro. Car. 361 & 516. ph 17. 515. Go: Lit. 74. 4. 

D A Citizen of Palin was committed to Newpate 5 
by the Lord Mayor and Court of Aldermen, for re- eee 
fuſing to accept the Livery. See the Caſs upon the cepting of the Livery. 
Return of the Habeas Corpus. 5 Mod. 151 to 162. 

E The City of London ſhall have all their ancient London fhall have all 


_ Uſages, Liberties, and Cuſtoms, which they: have her ancient dards 


d Cuſto 
been uſed to have. See 2 Jn i 20. * Carte, cap. 9. 
F - 4 Citizen of London ſha recover in an Aſſize, 12 n recover, his 
Damages with his Land. * 1 


G "Where one impleaded in the Huſtings in London, How to proceed where 

voucheth a Foreigner to e how the Pro- one N in London 

ceedings ſhall then be. bo by . 

H Several Orders about Apprentices. See the Sta- Orders about Appren- 

tute at large. . tices. 5 Eliz. cap. 4. 
I A Citizen of London cannot deviſe his Child's A Citizen cannot 2 

Part over to another, in Caſe the Child dies in his 4 in Caſe he dies in 

Minority. Chanc. Rep. . his Minority. 

K here a Bond or Promiſe reſtrains the Exerciſe where a Bond to re- 

of a Trade, although to a particular Place only; ſtrain Trade is good, 

75 if there was no Conſideration for it, it is void: and where not. 

at if there was a Conſideration, as aligning a 

Shop, or taking off braided Wares, c. there it is good. ” 67. 

See in Title Condition. But if the Reſtraint be general throughout 

England, though there be ſuch a Conſideration, it is void. 

IL. No Conſtitution or By-Law can be ade, 2 855 Pain of Impriſon- 


ment. 8 Rep. 127. b. 


%. 


Ot 


228 
a. 


In Pleading, London JA Jo 
muſt be ſaid 55 Anti- doth not ſay, That it is Antiqua Civitas, 


famous City in 


Ot the Antiquity of the City of London, being a 4 
Nero's Time, which was above. 


"1600: Lear PT See 8 Rep. 130. 4. 
and B 


ir ne 


# 


To ſet for | 
ght 


* 
: 


: 
: 


* e | 2 Leon. 120. fol. 997 "wy | | $88 500 1809 Gn. 4 | 
Brewers, Bakers, Tallow-Chandlers, &c. who do C 


Brewers, Oc. for their 
ewn Uſe, are out of 
the Cuſtom, and 5 Eliʒ. 
cap. 4. 


it for their own private Uſe, and not to ſell, are 


out of the Cuſtom of London, and 5 Eliz. cap. 4. 


8 Rep. 129, 130. 
Ok a Feme Sole Merchant in the City of London. D 


Feme Sole Merchant. 
| See Comb. 42. Nr oy 2h ir 79 | 
City cannot ſet a The City of London cannot ſet a Fine, Gc. tbe E 
Fine. Non- performance of a By-Law. Lid. i000. 
Procedendo. Pet ſee where a Procedendo was 2 to the F 
| City of London for trying their Juriſdiction in Debe 5 


7 


Foreign Attachment. 


What the Garniſhee 
can't plead. Dn 


Habeas Cor pus. 


Not uſual to return 


the Cuſtom. ö 
The like. 3 
Dancin o-Maſters. | 


Cuſtom of chooſing 


Livery-men. +; 


City Lights. 


To puniſh Contempts, 
and to Disfranchiſe. 


Executor to place an 
Apprentice. 


Freemens Eſtates. 


* 


. on a By-Law. Bid. 68. 


Money in the Hands of the Ordinary, or an At- G 
torney, is not liable to a Foreign Attachment. 


Bid. 347427 e ee een, 
The Garniſhee in a Foreign Attachment cannot H 


1 2 


3, 


plead. to the Juriſdiction of the City after an Im- 2 


parlance. id. 109. SY hee acre bl Fo 1 
Where an Action is founded on a By-Law, 18 7 


uſual on a Habeas Corpus to return the By-Law:: | 


Bid. 1399 l $110 Vie 30.0) £235 
But not uſual to return the Cuſtom where the x 
Suit is grounded on the Cuſtom (ut dicit) Bid. 
As in an Action far calling a Woman Whore, ec. x, 
founded on the Cuſtom of the City. Die. 
See a By-Law for obliging Dancing-Maſters to M 
be of the Company of Muſicians, "This. r 
See their Cuſtom of chooſing Livery-Men, Gc. N 
and impriſoning the Refuſers. Bid. 411. 

The Court of Aldermen's Power concerning new o 
Lights was only during rebuilding of the City. 
The Cuſtom to puniſh by Information in the p 
Court of Aldermen FM an Aſſault and contemptuous 
Words of an Alderman is good, aliter, if to diſ- 

A Eee oe ants he 
By the Cuſtom of London an Executor ſhall place O 

the Teſtator's Apprentice with another Maſter, e*c. 

„CCC 0 en ERIE 
The Cuſtom there concerning Freemens Eſtates R 


bd extends only to Children, | not to Grand- children. 5 


Ibid. 426. 


4 . 
So 


— 
4 Zo the Cuſtom of Hotchpot there, and where _ ia 
it appears under the Father's own Hand, how much Cuſtom of Hotchpot. 
a Child has recety'd, the Court will judge if a full l 


imi What not to be ſued 
B PMapoz or Commonalty of London may limit r 


3 98. FF : 7. 
See the Differen 


ton Eilda Mercatoria. 
Cities as to the Cuſtom Gilda mercatoria 
D By a Clauſe in an Act of 11 Geo. 1. it is thus Freemen made after 
provided: And to the Intent that Perſons of Wealth 77% 1725, may dir 
and Ability, who exerciſe the neſs of Mercl an- Nate as they think fit. 
dize, and other laudable Employments, within the | 
ſaid City, may notbe Lon becoming Free 3 
f the ſame, by Reaſon of the. Cuſtom reſtraining the Citizens and 
Fr hone Q. ten Perſe! Eftares by cheir | 

Wills and Teſtaments: Be it further enacte by the Authority afore- 
ſaid, That it ſhall and may be fal to and for all and every Perſon 


and Perſons, who ſhall, at any Time from and after the ſaid firſt Day 


® ; 


U 


of Fune, 1725, be made, or become Free of the {aid City, and al 
to nd for all and every Berfon and Perſons, who are already Free 9 
married; and not have Iſſue by any former Marriage, to give, deviſe, 
Ss will, and diſpoſe of his and their Perfonal Eſtate and Eſtates, to ſuch 
Perſon and Perſons, and to ſuch Uſe and 217 as he or they ſhall 
5 ik fir any, Cuſtom or Uſage” of or in the ſaid City, or any By- 
Law or Ordinance made Adel within the ſame, to the contrary 
thereof in any wiſe notwithſtanding. „ 
Provided nevertheleſs, That in caſe any Perſon Exception. 
who ſhall at any Time or . 
the ſaid firſt Day of June, 1725, become Free of the ſaid City; and 
any Perſon or Perſons, who are already Free of the ſaid City, and on 
the ſaid firſt Day of une, 1725, ſhall be unmarried, and not have 
Iſſue by any former Marriage, hath agreed, or ſhall agree, by any 
Writing under his Hand, upon or in Conſideration of his Marriage, or 


- 


4% « * 


imes, from and after 


5 


otherwiſe that his Perſonal Eſtate ſhall be ſubject to, or be diſtributed 
or diſtributable according to the Cuſtom of the City of London; or 
in Caſe any Perſon ſo Free, or becoming Free as aforeſaid, ſhall die 
inteſtate, in every. ſuch Caſe the Perſonal Eſtate of. ſuch Perſon ſo 
making ſuch Agreement, or ſo dying inteſtate, ſhall be ſubje& to, and 
be diſtributed and diſtributable according to the Cuſtom of the ſaid 
City; any thing herein contained to the contrary in any wiſe not- 


: 


withſtanding. 


And ſee the Act quite through which relates to the regulating Elections 
— within the City of London. | 


Valet bh Ä Lunatick. 
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A Lunatick, what. 


Lumticks muſt bring | 


Actions in their own 


| Names. 


A Lord cannot grant 


the Cuſtody of their 


Lands without Cuſtom. 


Who muſt keep the 


Lunatick, his Wife and 
Children, out bf the 
Profits of his Lands, 


The Power of 3 


Committee of a Luna- 


tick, 


£4. Lb: Ou zien die 


Lunch 60 a | Perky FRY is el 


A of good any found "RO and : 
| 1 Fo times not. 111 a 841 ': 188 Þ * U. 


Atlor ns for a "Lunatich' Lands ruſt ko brought g 
in his own Name: Neither hath the Lord, 7 


Power over, or can grant the Cuſtody of a Luna- 


tick's Land without a ſpecial Cuſtom. Fb 1 = 1 
And the Lord's Committee i s no more t 1 C 

Bailiff, and hath no Intereſt, _ Hutton a 5 
The King is bound to keep the : Lunatick, kis Db 


Wife and Children out of the profit of his Lands, 


and to take nothing. for his own Uk. And what 


elſe he may do, ſee the laſt Caſe in Rep. 4. 


The King hath not an Intereſt in the Lands of 2 E 5 


Lunatick, but can on CT commit them to the Care 


of another, and ſuch Committee is accountable. to 
the Lunatick if he recovers, and to his Executors 


if he dies; * by the Death of the Committee the Grant is deter. | 
mined. Skinner 138, 177. 


Of a Lunatick from 


His Birth, and the King's 
Power. | 


but only to maintain the dect and his ran. Lid. 


Where one is a Lunatic a | Nativitare. 3 the F 
King has an Intereſt in his Lands, and ſhall receive 
the Profits to his own Uſe, or grant them to ano- 
ther, and ſuch Grantee is not fable to . 


B 


„ 


C 


W 


When one pleads in Abatement, and alſo in Bar, the 
Plea in Bar waves the Plea in Abatement, unleſs 


F 


A 


Maihem. 1 Leon. Caſe 447. | Moore, Caſe 419. 


3 4 
4 * 


* % 


TERS” ty 
5 4 rn. 2 


22 l v1 : 
* . * 1 

, A 1 * 8 A v4 — 5 % 7 
3 S444 a * | 


* 
0 


10 Ts”. 
w. * „ - 
* 


Glanv. Lib. 


nnn '$ _ 
N 1 „ 


\ 


ys 
19 
* 


alt, Battery,” A Recovery fn But- 
. tery is a g t 

JJ 
armir, videlicer, gladliit, baculis, tultellis & ſcalpri r. 
(vz. The Thing where wich the Maihem was committed) in ihm 
quer. apud S. in Cum. pred. inſultum fecit &. ipſum quer, adtunc &. 
zbidem verberavit, vulneravit, maibemiavit, &. nid letrattauit, ita quod, 
&. & alia enormia & c. | 3 wt 4 Ag $47 5 ; ELRH IS Z » | {OSA 


and Wounding, is a 


* 
* 


5 | * A : 2 * « * * 
Note, Son Alſault is a good Plea to this Decla- | Plea to it. 
r TPO FOTO STIG YO 17, 


£ 


on an Appeal of Malhem againft three, two 4 Plea in Abatemenc 
in Abatement, and to this Felony Not-guilty, 1 Lows. = | _ 
the other Not-guilty ; and held by the Court, That or Maihenw © | 


1 


I. is only allowed in 
Felony, Sc. in favorem 


where the Life is in Jeopardy,. in Caſe, of Felony, vice. 
and that is in fauorem vitæ. Cho. Eliz. 495: pl. 14. 


enacted, That if any Perſon on Purpoſe, and of made Felonf without 


Malice forethought, and by | lying in walt, {hall hue: +> 3 Car. 2, c f. 2 


| Elared to be Felons,withoar Benefit o Clergy. 


unlawfully cut out the Tongue, put out an Eye, flit 


the Noſe, cut off a Noſe or Lip, or cut off or diſa- 


ble any Limb or Member of any of His Majeſty's Sabjodh, with Inten· 
tion in ſo doing to maihem or distigure any of His Majeſty's Subjects; the 
Perſon ſo offending, their Counſellors, A lers, and Their Counſellors 
Abettors, privy to the {aid Offence, arc hereby de- 1 are equally 


2 


. 


— 
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knee, and Cham? and Champerty, 


5 Eicejt the _ 05 mal ſo ell or contract, and his Anceſtors, or he 


will ſue for the ſame. Sect. 2. 


r not ſeal and deliver it upon the Land: And ad judg d 


232 Paintenguce. 
No Oorruption of Nd Attainder of ſuch Felon * ſhall corrupt the A 
Blood or Fortenure up- BIood, or forfeit Dower of the Wife: Or the LINER 


3 or Goods of the Offender. 


4 48 ; 


- Maint enance. 


3.4} an 2 * 396% 


ad | 
7 * N \ : 


Maintenance, what. 


9501 U | 
| 525 Ae 02 ig to 5 
&cc. See the — of 38 H. bs wg 9%. and Co. Ht 3369-8 


; 2 ra * 
(As Bt All Statutes 8 erning vntenance, Embracey 1 ** 
al be put in Execution: Alſo d, 1 

mY „ and buying of 5 no Perſon ſhall bargain, buy, or ſell, o 
dges This. 9 yo any pretended Right or Title; or — pro- 


under whom he claims, have been in Po ellion thereof, or of the Re- 


verſion or Remainder thereof; and have received the Rents and Profits 


thereof for one whole Year next before ſuch Bargain, Sale, &c. upon 


Pain to forfeit the whole Value of the Lands ſo ſold or granted con- 
trary hereunto, the one Half to the King, the other to the Party ye 


1 Purchaſing of a pretended Title by him who is D 
i a in Poſſeſſion, by taking of the Rents, and Profits, is 
Title. _ lawful. : Sec,. 4. 
Againſt unlawful main- Unlawkul maintaining of a Suit in any of the E 
raining of Suits, em- King's Courts, which determine any Title of Lands; 
bracing of J urors, Ge. or ſuborning of any Witneſſes concerning the ſame; 
or „ any Freeholders or Jurors, ſhall forfeit: 
101. one Moiety to the King, the other to the Informer. Sect. 3. 
An Information was brought upon the Statute of S 
110 Ln e 2 32 H. 8. cap. gi of Maintenance, and the Matter ap- 
ſelſion, nor ſealed upen peared to be, That the Leſſor had a good Right, but 
the Land, is Mainte- never been in Poſſeſſion; and — 5 a Leaſe, but did 
* 1 to: be within-the Statute, I Leon. 166. Caſe 231. 


I 11 OR 41 


4 Je a Man be in Polleſion; or hath en the 
Iſſues and Profits for one whole Lear, and after- Wheee a Man 1 was 


2335 


in 


ſel 
wards a Stranger enters upon him, and hath the —_ . 


Poſſeſſion for the Space of a Quarter of a Lear, or 11 PR Intereſt 


half a Year, yet * who was in Poſſeſſion a Lear 
before, may grant his Intereſt without Danger of 
the Statute. 3. Leon. Caſe 119. 


B here Copyholders do all participate for Com: __ Where & hf fr | 


mon, w may maintain the one the other.” Moore, Commonens to. e 


Caſe 764. 1088. ; bute and join. 


C Where there is a Cuſtom, That upon the Death 
of a Tenant for Life of a Cop) hold, the Lord is holders. 
compellable to make another Eſtate for Life to the 


And where fot Copy- 


elder Son, & ſic imperpetuum here, for all the Copyholders 1 to join in 
Suit, and contribute to the Charge where the Cuſtom is lawfu and 


they all claim in by that Cuſtom, is not Mainte- 
nance, but lawful; but where the Tenure is in And where not: 
e 1 5 en not + ee ef _ 7680. - 7 os 


. and amus. 


2 bee Corporation. | 8 


11 2 
a a. » 


«i 8 
/ Tis £3097 
& + 


* 
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the Court-of King's Bench only, and is 11 
ſued out on the Crown-DfficeStde only, 


fice from which he was turned out. vel cauſam . quare, KC 


E It lies for a Fellow of the College of Phyſicians, whom not. 
3 i Leu. 19. GE = 1 8 5 IE. 


F 2 lies not fora Fellow of College where there is Viſtor, 1 Lav: 


2 Leu. 14 


| Mandamus is a Writ which ines out ok Mandamus, what, 


5 0 


and is to command the reſtozing ot a Perſon to his Place « 07 De: : 


For whom it lies, and 


0 = lies to reſtore a Capital Burgeſs ol a Corporation. 11 Rep. Berg's 


\ 


It. lies not to ele a Man into an Office. 1 


1 
See a Mandamus to reſtore a Burgeſs (turn 4 o Tos win + TY 


of. his Place by the Corporation) With the. Return Mon 
of it, and ſeveral —— taken to the Return. 22 


and allowed, and a peremptory Mandamus granted, 
5 Mod. from 754 ©. 259 N 


Vol. II. 8 : Although 


40 
1 
41 
51 
"7 


lies not for a De- g ·1 yt for Deputy, yet it lies for A 
11111 8 


a eee 
Lies for a Sextgn. Tt lanes, » Sexton 410 Pariſh, or « Steward of B 


W pn mg © CourtBaton, 2 Leu. 18, 19. 
Church-wardens join Churchwardens join in an Action for a fall C 


in an Action for a alle Return of a Mandamut, and held good. 3 Lu. 

When Cafe lies for a Cale lies not for a falſe Return of a Mendamus | 
falſe Return of it. before there be JECT _ the Return. 2 Lev. 

2 

Ede Court has a. * Was moved to quaſh a Aten daun fbr chat the E ; 
= Clauſe, Vel Cauſam nobis fignificetis, was left out, 
and füll. and therefore it was inſiſted upon, that it was a Pe- 
az tz remptory Aſandamus, which ought not to be, it be 

ing the firſt Writ. 

But per Curiam. Firſt make a Return of your Writ, and then take b 
what Advantage you. can of the Deficiency in the Writ: For until 
there is a Return, the Court hath nothing before them to ad judge upon. 


Mich. 8 V. 
UU ²˙̃ꝛĩ˙⸗ Corporation have Power by Charter or Pre- G 
grant wy broom wad ſcription to disfranchiſe, and the Court grants a 


Zamus, and how to be. Writ to reſtore him, J. zl. Cauſam ſignificare; and 
they certify a ſufficient, but falſe Cauſe; the Court 
cannot reſtore him, neither can Iſſue be taken there- 

By Adtion for a falſe upon; but there lies an Action for a falſe Return. 

n And if it be found for him, then he ſhall have a 
Peremptory Mandamus: Or he may (if impriſoned) 

bring his Action of Treſpaſs and falſe Impriſonment: : Or, if his Shop 


be ſhut up, bring Treſpals 11 Rep. 99. b. 
The Return muſt be Returns upon Writs of og muſt be cer- H 


certain. tain, for the Court to adj . Bid. 
Ir lies for a Pariſh- Jt lies for a Pariſh-Clerk.- owlti's Caſe, Thin. 8. 1 
. | Anne, B. R. See Cro. Car. 589. ple gl 
When the Court will = It there be a Controverſy in the Spiritual Court K 
not grant a Mandanms. Whether a Will er no Will? This Court will not 


grant a Mandamus until it be determined. 5 Mod. 1 
3723. " 
Ir lies for an Attor- At lies to reſtore an Attorney N out - an L 
Ne of as Ipferion Qourt: | Inforior Court. 1 Xeble 549. pl. 35. 358. 1 
Lies not for a private It lies not for a Clerk of a Company being 6 M M 
Of Private Offiee: But if he hath a Freehold he way '- 
5 ve his Aſſize. Mod. Caſes 19. N 
What is a good Re- Non fuit ele&us is a good Return; i 1 K 
r edge dobito modo electus, is not: 2 Lebt 284. 


enauſe debito modo elellus, brings the Laab ens 
in Queſtion.” Sev Uſe pope gs ET 092: bn 


SP + +$ 
STE LE 4 4 
n 6 


dee N 
A * an A& af Parliament made 9 Anne Regina, By the Ad ꝙ Inn. a 
it is ènacked, That where an Wri of Mandamus . i Anlnar® 

{hall iſſue out of the Queen's Bench, Seſſions of the 

Counties Palatine, or Grand Seflions in Maler; ſuen es 

Perſon or Perſons who are by Law required | to return the ſame, fhall 

make his or their Return to the firſt Mandamus. 6 
B That as often as any ſuch Writ ſhall be _ Wich may be tra- 

out, and Return made thereta, the Perſon ſuing ou — | 

ſuch Writ = plead to, and traverſe all or any a 

- N acts 3 in ſuch Return, to 

which the on making the Return, ſhall reply, aureus 

take Iſſue, or demur; an ſuch further wanting, 2 

and in ſuch Manner ſhall be had for the Determination thereof as might 

have been had, if the Perſon ſuing ſuch Writ had brought his Action 

for a falſe Return. And if any. Iflue ſhall be j joined on fuck Proceedings, 0 

the Perſon ſuing ſuch Writ may try the "iy 5 in ſuch EM 

Place, as an Iſſue joined in wy ry the ſhould or 4d Ihe may ie 

might have been tried in; and if ſuch Perſon ſhall 3 tied, or 2 

have a Verdi&, Judgment upo n a Demurrer, aL if Judgmens, then = 

dicit, want of n oe or other Pleading, he Cg, ? hand he ae 
ſhall recover Damages and Coſts, as he might in as” Bur Je 

ſuch Action on the Caſe, to be levied by Ca. ſa. ET ment for the De- ” 

Li. fa. or Elegit.. * S pains 

tle forth go the Perfon recover- 

Judgment; and if udgment be given for 

the Deferdane, nn bd 
6 Dt © hog er recovered by this AR, „ e to be fuel in any | 

not in an other Adtio for recovered 

— — i e eren cs 
D That the ſaid Courts reſpectively fhall a to TheCourts may ow 
Gach Perſon or Perſons to whom any Aſandlamms hall mn 120, Time 
be direkted, fuch convenient Time to return, plead, - demix rofinh rejoin 6 
reply; rejoin or demur, as ſuch Court Sal think 
reaſonable, | > ©: | 5 
E Allo that the Act For the e of the Bae, The Statute of Jeo- 

made 5 Hane, and all the Statutes-of Jeemils hall ik, ö lg and al 
be extended to Writs of en and Proceed- Jhall extend 10 them. 

'] bether. 4 W eg 10 "WY dir to To whom a 2 
"I xy 00s and . London,” dire. ms to be directed. 
Court 6f Mayor and Aldermen of Loon, to 
4wear ia Sheriff, where che Cuſtom . l rr, 
Sheriff in the Court. Sin S4. — La 

A Mandanmus Was Pray dhe Plaintiff being Whether a Mandant 

a Proctor in the Arches, he cheing ſuſp pondedihy'the Lies to the. Court of 
Defendant who was Dean of the 3 it was — — 
returned that the Plaintiff was admitted —_— 
in the Arches,” and took an Oath to obſerve the 3 
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according to the Statute of 1 Will. and Mary, 


of the judgment in the Act for Reſtitution of the Ci 


Mandamus. 
Laws and Canons of the Archbiſhop, ' Ofc I ſhews' E Breach of the 


236. 


Orders, &c... for. which he was 2 205 "it was much queſtioned 

whether a Mandanius lay; but it was adjudged that the Archbiſhop 

could not as a Viſitor examine the Proceedings of the Arches, for hy | 
wou'd be to 1 from an Act by one Authority 1 to ng uk ſame Autho. 


city. Skin. 290. 
Sir 5 8. pe A: Maida to * reficred A 


a Hinton, denied | the Office of an Alderman of the ben of London, 


to ſwear in an Alderman 
who had taken the Oaths. ſuggeſting that he was elected ſecundum conſu teu. 


dinem, & c. upon which it was returned that he 


was an Alderman as is ſuggeſted; © but that he did not take the Oaths 
by: which his Place be- 


and adjudged, that notwithſtanding the Franchiſes of the 


came void; 


City were forfeited by the Judgment in the > — Warranto, yet that 


the Corporation remained in e ſe, and therefore tho*. that Judgment 


was not reverſed till the Act of 2 Vill. and Mary; yet by the Recital 
of London, 
Sir J. S. continued an Alderman after the Judgment in the Quo War- 
ratto, and was therefore obliged to take au Oaths by the Act of 
1 Wil. and Mary, and they are to intend the Return to ore true if 
poſſible; and a peremptory Mandamus was denied. Skin. 293; 310. 
a ins A TUrit of Mandamus directed Johan Goar, B 
Fellows and Scholars, Præſidi ſociis & Scholaribus, &*c. Sancti Fobannis 
L 5 1 Se _— they — not yo died ene nan to 
1 the Return; and it was indor nfio Fohannis 
e * Goar, Oc. according to the Diretion of — Writ, 
I. it was held ſufficient, for the Return being filed, 
are eſtop ped to ſay it is not their Return, and if any other made 
r them, t. ey have an 2 on 2 Caſe — them. Sin. 368. 

5653 The refuſed to grant a peremptory Man- C 
e damus to the Maſter of Saint Job's Colle ec. 
proper Farties. to remove A. B. C G. Fellows of the College, 

for not taking the Oaths, becauſe they were not 
made Parties. Skin. 546. abſque 549. Carthew 


2 16 9. ; 
"iba an Ancient ih! Ace may g o for not naten a Re⸗ D 


vill go for not making turn to an alias. Fr: fk tho? the Clauſe vol 
„ cauſam nobis fi nificetis be omitted, for they may 
eekxcept to the Writ after the Return; and till the 
Return the Court has nothing before em. * Skin. 
669. Coumberb. 3999. Ar n 

Where the Court my In extraordinary Caſes when: the Court. is ſatis- E 
ques © Towers, fied of the Diſorder of the Place, they may require 


2 A2 Return to the 8 Mandamus. Bid. : 
2 ptory - Momda- - Moved in B. R. for a Moidiibe: 
bs after a HI” + - after: a Verdict in C. B. the Court fl they could 
: nnqt take Notice here of a Verdict in CB. and the 
| Verdict echt to be in B. K. Skin. * | 
15 2 "7 
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Wondamün. 237 

A It lies * [wear a Paridi-Clark elected arg 22 rr inf 18 ark 
een en eee, 106. . 

"So to reſtore a'School:Maſter or Farin Clark. 8 

F id. 144. 8 l! I Fo 161 Hf 1 9017 07 (QLE £9349. 10 qu 

D Zo to reſtore the word Bearer of 4 Corpora- Sword-Beater. 

') tions Thr 299. fect SPA nt ariinftgy 40h god 


HbA 
E So to reſtore a Scholar of Saint Jobn's College, A Scholar. 
7 preſented by the 260 of Brio 1514. 238,239. " eNU9D ig? 
F. So to rite a Clerk of the — WW Va- Clerk of a Company 


ſons. Ibid. & 
G. Oo tor 2 2 Clerk bf the Peace. "Pads 317 7. Clerk of che Peace. 


H Do to reſtore the Regiſter of a Biſhop's Court. Biſhop's Regiſter, 
A * 


So to ſwear a TownClerk into his Office: Di. Towa-Gletk' ol 
K And a Return by Way 
2 


247 418. ee a 0 100 


off Excuſe, PR che Party Ill Return of 


is not qualified, is ill. Bid. 419, 1 
L So to admit one to the Office of High/Bailif High-Bali 
1 of Weſtmin eri bid. 240 nnen ye . nn 6 
M So to Juſtices:of Peace. to give Judgent on the To Hire of Peace 


' 'Statute for releaſing poor Perſons, Ihid. 202 203. 
N So to P Pariſh-Officers Ge. to make Poor $ Rates Poor! $ Rates, - 
0 80 to an 9 98 to 0 wear A Chu 8 Church-warden, 
elected according to the Cuſtom of the Pariſh, Bid. | aro 
417. Carthew 118, 393. 


p So to the Eccleſiaſtical Court to grant Admini- |. To grant Adminiltra; 
ſtration to the next of Bleed. Comberb:; 4.50: tion. 


Q Vis. Where a Will is not, or abe Que. Wills. 
Bid. 454. 


R. So to the Spiritual Court to declare 2 Wil Spiritual Court. 
proved per — Ibid. 9. 


8 But A m where an Ades is, Did, 30%. Alte. | 
Fo 244. 91 TINY 


* FP bl for any Office f that is not £ pablick Office o.. 
U Noz — e a Surgeon t to an Hoſpital. NE pg 


X Monz for reſtoring a' Water-Bailiff of the River | Water: Bailiff, 
Severn. Ad 2491515 ñ anilicet 1 


— 


7 ey gt 


* 


* : 
* * 


1 Noz for Eee. a Steward of a Ct Wobei Steward of a Court 
Did. 229 : r TON 107 eel I 4 fs: $32 Baron. 5 11 Oh 
2 Naꝛ for reſtoring hs Clerk Dean and 28 Clerk. 
4e Ihidl. 39. . 5 þ £6 41. * 5 2. 211013319 1 Rt 
2 No? for their Regiſter, unleſs he has Ecelefiaſti Regiſter 
cal Juriſdiction; DAI. 617 at ic 
Noz for reſtoring a Fellow we a College. * Wi E Fellow of a College. 
bs tid 07 sg. e en oY. 


4 [ ” err 1. 
F* 
* |; 4 0 4 


2 Vol. KE P 8 We: +> | Noꝛ 


for ita "nl of: 4 College, on Su — 
klo. ofa Cale Parr they had not taken the Oath 4 the King. 
| .Comberh, 279. Corthew' 92 92, 158. 31 © 98 
15 of Clithero. Noz to the Inquiry-Jury of Clithero, to preſent B 
dne to de 4 Freeman. Cmberh a] 1 92 IQ 
No? for reſtoring an Alderman Tho had abſent- C 
ee hit ſelf from the Corporation. Comberb.trg7. a 
Spiritual Court.  Noz for enforcing the Spiritual Caurt to grant D 
nao NR to eee Fr nA according te their: Ventaner. - Com- 
| 1b. 15 85S. WK "aftot 
The lke. Mo to the EKealeſiaſtigal Court 4g grant au Ad- 
fel ge miniſtration where a WiIIb is 12 — n 
454: & 
Toun-Clen. Quere, If it lies to a Town Clerk to deliver ths F 
| Corporation Books. Comberb. 102, 11 46 
To make a Rate. -Or if it lies to compel Pariſhioners to make 10 
5; Yate to reimburſe. one on whom Pariſh Tfues: ane 
| Ait! levied, Ge. Cumberb. 237. IO TLATDE: ©! ns m—_ * 2 
Common - Council See a Mandamus to ſha nine Con- H 
M N Men of Cheſter, Gi. Comberb. 214. 
Where to be ſeveral albed becauſe there ought to have been 
Wilks. . Pens; Tits. Comberhs 307, 308. , 
To whom a Mandamus ſhall be dreded, Clit * 
herb. 41, 102, 213, [nl . 1 18 0 
2 whom it is to be Oe. ce . L 
Ce 
Quere if the Retutn thereof. A | Cirparatinn fu M 
to be under the Hand and Seal of the Mayor, Ot. 
or under the Common Seal. Comberk. 41 43, 279) 
324, 422, 
Falſe Reiun. An Action for a falſe ed gaht not to be in N 
B. K. Comberb. 400. 14 
Peremptory Manda- , nere, If Judgment be 83 on a Demerrer U 
Mus, wha er a N Mandanus lies. Chmnbork. 
A | 
The like. 1 what Trial a peremytory Mandanus lies p 
Attachment. | wy a. 21 lamus to ry n che cu- 
lar Defaulters are to be n ae. 0 
Au neee 1 
The like. Oiee an 8 for not returning; a bb Mos x 
dam Gomberb. 234. 
Return. Ob jeſtlons to a Return of a Mandan. * 8 
W thew 173, 293. ina A 21903 307 f 
Falſe Return. Aion on . Caſe for a falleReturn of a Man- I 
2 e EN damus..- Cart hem 226. 5 31 1004 EE 0 
Freedom. $0 admit an Appremtcs to his F reedom, thid. 4 


448. 5 
4 u 


Alderman. 


| Mandanjus. 


A To kae of Peace to ns a Poor's Rate. Cur- Juices of Peace. = 
_ Court to grant Probate of a Will 


To The udge of the 
” Pata of a Will. Carthew 457. 

C A Pandamus directed to the Mayor, Bailiffs Return. 
and Burgeſſes of, &c. and returned by the Mayor 
alone, is good. Carthew Ae. 25 

D To ſwear two Church, the Return was, The like. 
that they were not debite "wg Ges did not ſay . 
nec eorum aliquis, ill. 3 Salk. 162. 


E A Mandamus denied g ehecute à judgment taferior Court, 
: Nag Plain pa Jud : | 


in an 3 Court, becauſe hath an- 
other Remedy. 3 Salk. 229. 9 
F Do to: bent: teunt at Mace. W Serjeant 1 Mace. 


G No to teſorr Sar f Perſons! jointly to Separate Writs. 
offices, but each muſt D er 4 Rae 
id, 111 088 r n= choleoe 
H Denied upan a ſuppoſed Failure of Dach in the 50 haus of Pee," 
Juſtices of che Peace, to remowe a'Maii'frorn'a Pa- 
riſu After he had affered Security to indempnify 
the Pariſh ; but if an Affidavit had been made of 
2 Fact, it might have been granted. Ibid. 
It muſt be directed to 4 Corporation wy its pro- 
© per Name. i. 4 
- (here the Return is al. and where the Cauſe 
"2 Removal is good. © 3 Cell. 231. 
L Denied to reſtored a Man to the Office of Clerk Clerk of a Company. 
of tho Butcher's Company mn London.” 3 Hell. 232. 
M A Mandamus to admit an Executor to the Pro- Return, | 
bate of a Will, that ſhe was no Execytrix durante jet of po Sport ; 
munori atate, of . R. who ee "Ws eee coral 
NT, ag 3 oth, 23900 16% 
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A Manor, what. 


which make a Mano2; and this ought to be Cime aut at Mind: 
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Bano2 e a Ching tot 


EA 
4 - 4 ts. * 


Thing compounded ol di⸗ A 
vers Things, as of an Þouſe, Arable 
Land, Meadow, Paſture, Mood, Rent, 
Advowlon, Court-Baron, and ſuch lik! 


Foz at this Day a Panoꝛ cannot be made, betaule a Court⸗Baton 
cannot now be made, and a Panoz cannot be without a Contt⸗ 


One Manor holden 
by Copy of another, and 
may grant Copies. 


One Manor upon a 
Partition, makes three 
Manors. 


There may be a Ma- 
nor out of a Manor to 
accept Surrenders, and 
grant Admittances. 


d tuſtomary Manor may be held of another Ma- B 


© 1 » £ 


. 4 1 +> 
$2 +9193 
13 


* 
af + 
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: 3115 
nor by Copy, and ſuch a Lord may hold Courts, 
and grant Copies and Admittances. 11 Rep. 17. / 
4. b. 18. 2. Cro. Fas 327. 1 4. 260. | oh? 10 
Thee Copartners of à Manor make Partition, G 
every of them ſhall have a Manor and a Court- 
Baron within her Purparty. Dau. Reg. 61. 66. 
A Loꝛd of a Manor may fever the Inheritance of D 
the Copyholds of his Manor, and ſuch Severance 
doth nat deſtroy the Copyholds; and ſuch Grantee 
may hold Courts for the cuſtomary Tenants, and 


accept Surrenders, and make Admittances; but he cannot hold a Court- 
Baron for want of Freeholders. 4 Rep. 26. b. | 


Rent out of a Manor, 
how chargeable. 


What the Word Ma- 
zor includes. 


A Manor 1n Repnta- 
tion, will pafs in a Fine 
as a Manor. 


What may be appur- 
tenant to a Manor. 


A Rent is granted out of a Manor, the Demeſnes E 
only, and not the Services, are chargeable. 5 Rep. 


7. ; | TY 
The Word Manor includes all Eſtates, and De- F 
grees of Eſtates, of or in the Manor. 6 Rep. 56. a. 
A Yano? in Reputation, and not in Verity, will G 
paſs in a Fine as a Manor. 6 Rep. 63. Contra, inter 
Mallet and Mallet. Cro. Eliz. 524. pl. 53. But there 
it is ſaid, That though it ſhall not paſs in a Fine or 
Record, yet it ſhall in a Conveyance. 
An Advowſon, a Rent, a Toll, or a Profit ap- H 
prender, may be appurtenant to a Manor. 2 Mod. © 


I 44. = 
4 _ 


| Mauor: 


A No Lands are Parcel of the Manor but the De- 
meſnes. Lutw. 1161. 

B A (Uarren is not Parcel, nor any Member of a 

Manor, but may be appertaining to a Manor by 

Preſcription, 45 hi: $47, pl. 21. 

CF a Manor be d. rat ione tenuræ, to repair 


are not liable to contribute; for nothing is Part of 


they who: have any Part of the Demeſnes by Pur- 
chefs muſt contribute. Hard. Rep. 114. 
D A Pan cannot Fell 5, by 2 que Eftate Sea 
Rent, Advowſon, Toll, &. but he may of a Ma- 
nor to which theſe are appendant. 2 Mad. 144. 


E Ulhere a Thing becomes in CA) it can never. 


be 10 to the Manor. | 
F 1 5 h Tenements are divided _ the Re- 


ſidue of the Manor, yet the Cuſtom remains, and are 


they continue Copyholders, payi ng their Services; 
and he who hath the F rechold of them, may keep 
Court in any Place, and it is not properly a Caurt 


Baron, but 2 Court of Survey. Gro. Eli. 103. 
nants but one are diſmembred from it. C70. Eli. 
210. See Oo. Eliz. 395. 1 

 H @lherg the Grantee of a Moiety of Twenty 
Copykold Tenements has after the Grant of a * 
Moiety of the Manor, he with the Grantor ma . 
hold a Roth, _ 1 in the Grant of the 9 
Skin. 191. 

A Gant of! * hols. 
though but for A nſtant; ſevers it from the Ma- 
nor, 15 that it can never be Fart of it 
192. 

K 55 what Act it may be deſtroyed, and how it 

may be reviv'd. 3 Salk. 25. 3 

An Action at Law will not lie: e Lord 


SZ 


at 1 


of a Manor for not * one to CODE: © 
 Carthew _—_ 


5 4 
A * 1 


a Bridge, the £9 Erecholders and Copyholders 


the Manor but the Demeſnes and Services : But 


A Mano? is a good Manor, though all the Te I, 


of this Dimckue in Fee, 


ng Skin, 


241 


What Lands' are Par. 
cel of a Manor, 


A Warren is not Part 


of a Manor, but may 
apperiain to it by Pre- 
ſeription. | 


And what Lands are 


# 


chargeable as Part of * 


Or. 


* 


In what a Man can- 
not, and in what he 
can preleribe, 


A Thing in Groſs 
cannot be Nane 
united. 155 


Although Ten 


divided from the 
Nene, yet they conti- 
nue Coppholds. 


A Court . e 
what. 


5 


A Manor is a 8500 


Manor, thou gh bur one 
Tenant left, 


= may hold a Court 


Er- 


* *. td 


OY” . Lands 


from tlle Manor 


| How deſtroy d. 


101 2 wn 


Maufaugbter. 
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WE Anflaughter, in Latin, Homicidium, is the 4 
. | _ unlawful Killing a Man without any 
- * =. pepenſed Malice; as when two meet, 
and upon ſome ſudden Occaſton falling out, the 
In what it differs from ONe kills the other. It differs from Murder, in 
Murder and Chance. that it is not done with fozegoing Malice; and 


Cee) zol the ft Ot. from Chance-VYedley, becauſe it hath a preſent 


fence. Intent to kill. It is Felony, but admits of 
Clergy fo? the firſf Time. Staundf. PI. Cor. lib. 1. 
Ts Ri i of Arr AW 
. Jury may find a Bil d Jury may find a Bill of Manſlaughter to be B 


of Manſlaughter to be Bi n ww "x. 8A 
n 5 oo dean dcr FART OI ey N 
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Market, and Klarket⸗ 


UGery Day of the Week, except Sunday, C 

is a Yarket-Dvert in London; alſo every 
Shop in London is a Market-Overt- fo: 

ſuch Goods as are only by the Trade of the 
What Sale alters the DWner put there to be ſold. But if the Sale be in 

. Property. aà Warehouſe, and not openly and publickly in the 
Shop, the Pꝛoperty is not altered. 5 Rep. 83. b. 


Market-Overt, what. 


Sale of Goods unlaw- Mo Sale, Pawn, Exchange or Mortgage of any D 


fully gotten, ſhall not | k | 
Nis ihe Propeny of Jewels, Plate, Apparel, Houſhold-ſtuff, or any other 


them, by 1 Jac. 1. cap, Goods, purloined, ſtollen, or robbed from any 
21. ſett, 5. Perſon or Body Politick, that ſhall be ſold, deli- 
5 ; vered, 


Marriage. — MJ 
vered, pawned, or done away within the Cities of London and Meſt- 
minſter, or the Borough of Sourhwark, or within two Miles of London, 
to any Broker or Fawn-taker, ſhall make any Alteration of the Property, 
from any Perſon from whom they were purloin'd, robbed, or ſtolen. 
A That a Broker ſhall upon Requeſt declare what That. a Broker muſt 
Goods are come to his Hands. | Seth, 7. | upon Requeſt declare 
33 i tO Sf what Goods are come 
B @The Cuſtom that every Freeman of London may R 
buy all Manner of Wares in every Shop, is too ge- „ f Cuſtom dal 
neral ; for then a Scrivener may buy Plate in his 


Shop, which is unreaſonable : But they ought to be Goods agreeable 


with his Trade. Co. Fac. 68. pl. 10, 69. Cy. Elix. 454. pl. 21. See 
Moore, Caſe 492, 856. 1 


C So alſo if the Sale be in a Back-Shop, or other Ay on age * * 


Place not open, it is not good. Cro. Elix. 454. pl. og © I 
21. Moore, Caſe 492. Ts P.. nt open, um 


Marriage. 
C (nacard. © 
Sce) Courts. 


_ CTriab 


for a long Time determinable in the Eccle- Cauſes were originally 
ſiaſtical Courts, and are now properly determin d. 

within the Juriſdiction of the Clergy ; yet | 
ab initio non fuit ſic; for as well Cauſes 232 as Teſtamentary 


Cauſes, were Civil Cauſes, and . to the Juriſdiction of the 
ings and Emperors allowed them the 


Civil Magiſtrate, until Chriſtian 
Conuzance of them. Davis's Rep. 51. b. 


E See an Act for the Puniſhment of ſuch as ſhall An AR againft Mar- 


take bn young Women that be Inheritors, and D. 


f * 85 teen, without 
being within the Age of ſixteen Years: Or marry their Parent's Conſent. 


them without the Conſent of their Parents, 4 0 1. 6 W, cap. 8. 
P. 2 M. cap. 8. | 5 3 0 | | 822 


By 


Ltho all Matrimonial Cauſes have been WARY TY 


\ 
[| 
| 
$ 
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The Penalty of car- 
rying away of a Wo- 
man againſt her Will, 
that hath Lands or 
Goods: Or an Heireſs 
apparent. 3 D, 7. c 2. 


ſtance, corny 
to other, by tt 


Such taking, procuri 


Felony without Cler- 
gy, by 39 Eliz. cap. 9. 


When a Man or Wo- 
man can conſent to 
marry. | 
Ecclefiaſtical Judge is 
a Judge of a Marriage 
infra Annos nubiles, 


Where the Courts of 
Law ought to credit 
their Sentences. 


Mulicr, what. 


Baſtar d 9 what. 


How long a Divorce 
is good. 


The ſeveral Manners 
of Divorces. 


Cauſa Profeſſionis, the Wife ſhall be endowed, and 


Ibid. 


As Sentence of Di- 
vorce may be repealed 
after Deatg 


No Divorce can be 
after Death. 


Baſtard or not, when 
tried at the Common 
Law, 3 


to their Wills, and after married to ſuch Miſ-doers, or 
eir Conſent; or de filed againſt her Wilt unlawfully: 


By the Statute of 3 H. 7. cap. 2. it is enacted, A 
That whoſoever taketh any Woman, [Then we muſt 
go to the Preamble, which ſays, Maiden, Widow, 
or Wife, having Subſtance, fome in Goods move- 

able, ſome in Lands, and ſome being Heirs apparent 
unto their Anceſtors]. for the Lucre of ſuch Sub- 


* 


ng, abetting, and receiving wittingly of the ſame 
Woman, fo taken againft her Will, is Felony, © By 
the 39 Eliz. cap. 9. 2 taken away; ſo that 
now it is Felony without Clergy. | See in Ceo. Car, 
 Fulwood's Caſe, and Bruton's Caſe,” in Hob. 182, 
The Conſent of a Male to marry is Fourteen, B 
and af a Female is Twelve tf 50 Ch 007k 
Ik the Perſons be infra Annes nubiles, the Eccles C 
ſiaſtical Judge is Judge as well of the Aſſent, as of 
the firſt Contract; and alſo of what ſhall be a ſuffi- 
cient Aſſent, and what not. And where they 
have Cognizance, we ought as well to give Credit 
to their Sentences, as they do to our Judgments, 
» i dh be „ . 
A Han who is begotten in Adultery during the D 
Coverture, is Mulier by the Common Law, and 
Baſtard by the Spiritual Law. 7 Rep. 44. 8 Rep. 
1% . „ 
A Divozce is good ſo long as the Sentence con- E 
tinues. 7 Rep. 43. b. 2 Leon. Caſe 207. Moore, 
Caſe 366. ' | . | 
There are five Manners of Divorces. 
1. Cauſa Profeſſionis. | 
2. Cauſa præcontractus. 
3. Cauſa frigiditatis. 
4. Cauſa Conſanguinitatis. + 
5. Cauſa Affinitatis. 2 Leon. Caſe 207. Sce 


the Heir inherit. G 


A Sentence of Divorce may be repealed in H, 
the Spiritual Court, by Suit, after Death of the 
Parties. But if any of the Parties die before 
the Sentence of Divorce, they cannot ſue in the 
Spiritual Court to declare the Marriage void, and 
baſtardize the Iſſue; for the Trial belongs origi- 
nally to the Common Law, where there is no Diſa- 
bility by Sentence in the Spiritual Court. 7 Rep. 
44. b. See CY. Face 186. er 

; 


à A Divozce 


Mär riae _ 
Divorce ſhall continue, ſo ni —- 333 A Dixgtce i Ul cen- 
* wr Force; And the Ifſue of the ſecond; Marriage tag cler 

b inherit, until the Sentence be repealeds. Man Tel RS 
J%% un led 1 Ct 
B Covenant to do ſuch 4 Thing upon the Marriage rr 
of his Daughter, ſecundum leger Ecclefiaſticas : * er Marriage 10 be 
alled = 1 rhe aa marry her rite e 
this, per. Pais, for the M atrisze is on 
in ine, 220 — ether * were E ALY 


Wen per Ps 
; 10 3491 +4. | 
| Wham Fer. * ; 


Crs... 4c. 1 * pl. 35. Finne * 1292 "IP 
C, 0G here a an promales to give with: his aw oh- What ſhall- be ac- 
ter Wedding Apparel, lhe, ſhall have two Gowns * — Wedding Ap- 


two Petticoats, one for tlie Wedding Day, and tde 

other for the Time of F 1 which, is commonly ſome Days after, 

9 9 to the Digni of the | Perſonz,, Co. Car. 53. 55 1 
By a Sentence. in t b e ae a —.— e el baned. 

ny 8 8 from her Huſband, proprer ſavitium, 4 2 Was dine 


ang, ps e Se ce was, I That ſhe ſhoul be ſeparated ries again, it ſeems to 
+ Th ora, but not the Word Divorciamus in be Felony in her. 
hy 10 18 rwards marries à ſecond Huſband; the 1 A*. n. 11. 9 
Court ſeemed to be of Opinion, that this was Fe- 1 
_ lony,, and adyiſed her to get her Pardon. : Gros: Car. 461. 71 7. 462, 
25 See NMoyre, Caſe 94. 
UWhete. a, Maid is taken away 2painſt — Wil, "A Maid taken away 
e h the Marriage is with her Conſent, yet it —_ pr Pigs - 
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Tue Iatereſt in Lands If Lind: be © LD ; one, the 255 in A | 
mortgaged, is n 14% Law in theſe Lands is in the Rene. th before the 
fore the For — Forfeiture of them: Mich. 23 Car. B. R. For he hath 
purchaſed the Lands upon a valuable Conſideration, 

as the Law will intend; and though the Mortgagor may redeem them 
in Reſpect of the Agreement betwixt the Parties, yet it is not known, 
whether he will do it or no; and if he do it not, then the Eſtate in 
Law is abſolute in the Mortgagee, without any other Act to be done to 
paſs the Eſtate; but the 5 hath an e Right of Re- 
demption. 94 
Where a Mort Te "a Jorfeited. the Mortgagee B 

Rf Mortgage * may 4 an EI 1225 without an actual Entry; 
gagee may bring Eject- for he is in Pollen upon the executing of the 
NT: Eutry, Conveyances. Alſo in an Ejectment to be brought 6 
N upon it, Leaſe, Entry and Ouſter mult be confelled, 
which is ſufficient ; but where a Condition 3 is to be defeated, there roaſt 
be an actual Entry before the Party can bring an Ejectment. I 
An AR to enable In- There Was an Act made 7 Anne, entituled, p + 
fants to convey Eftates AF th enable Infants who are 77 or palleſſel of 


in Truſt, or Mortgages Eft ates in Fee, Truſt, or LAG, Mortga 7 
hereof 2 842e,. 0 
"m poeded. IE _ male Conveyances, of Juch, Rates. to "a the Ack in 
X Innz. | | Title Infant 8 121 Ct 5 That YE ig 2 x 
It is a Rule in hancery, at none can come Db 
: D . to redeem a Mortgage when the Mortgagee cannet 
compel the Pa N of the Mortgage lone y c 
the Remedy ought to be reciproca Chan. Rep. fol. 2. 


3 d Yoztgagee refuſing. ty receive © his Money on E 
= his my Tender after Faris, oy loſe his Inteteſt From 

the Tender. Chanc. Re a 

When the Principal All Money ally ae poor 75 by 'the Aſſignee! to F 


1 taken, 9 begin the Mortgagee, ſhall be taken as Principal. againſt 


Mlorgagor. | the Mortgagor from the Time of the Aſſignment. 
Ibid. 68, 258. $A 
| Twenry Jon 6. a Court were of Opinion, That dent Years G 
Time a Mongage fhall in Imitation of the Statute of Limitation for real 
be redeemable. Actions, was a fit Time to limit what Time a 
Mortgag e ſhall be redeemable. id. 102, 220. 
The Law gives the The Law always gives the Money to the Execy- H 


M he E 
cor, here no other is tor Where ho Perſon is named. to whom to be paid: 


named. Now where the Money is appointed to be pal to 
8 the © 5 or Execytors, there ge Par 257 Be. 


NMortgage- Money is to 
de paid to the Heirs or pay 
1 it 


x % 
4 þ AP: - 


75 


it to the Heirs or nn is alſo gone and forfeited 1, Boi 
in Law; and it is all one in Equity, as if either Heir e was) 955 
or Executor were named; and then Equity follows it io the ee, 
the Law, and gives it to the Executor; for in natural t. 
i 155 the principal Right of the Mortgage is to Pk n Ys ad 
Right to the Land is only a Security for the Money; therefore 
when the Security deſcends to the Heir of the Mortgagee, attended 
with an Equity of Redemption, as ſoon as the Mortgagor pays the 
Money, the Lands belong to him; and only the 15 1710 
Mood? to the Mortgagee, which is merely perſonal, e 
and ſo accrues to the Executors or Adminiſtrators or Adminiſtrators.” i 4 
of the Mortgagee. Chanc. Rep. 284, 283, 286. wr ane 
A The Lord Keeper Finch was: of Opinion, That Al Mortgages ought 
all Mortgages ought to be looked upon as Part of Part of the VIDE 6 | 
the perſonal Eſtate, unleſs. the WD! agee in his Eſtate, if not diſpoſed 
Life-time, or by his Will, do herein deelare and wit. . a 2 
diſpoſe of the ſame. „id. 26. 518.1 1 Fs 
B @Ulhere- the Mortgagor retains the poſſeſſion, and The Mo 


ortgagor 
| the Poſſeſſi le) 
pays. the Intereſt, and levies a Fine to another 122 24 1 5 Fries, 6 , 


Mortgagee ; this ſhall _ bar the fieſt Mortgagee. tereſt ; it is no Bar. 


0. Garages for Years out of dbl Polleſon, af- erg for Tears 
t or ears out 0 ion, al- 
r. 1 Land: Whether good or moe bob algns "of from the 
3 Lev. 388. Vide 270, 271, ½½%/%/f%½/769¾,gũ «d . 8 
D By the Statute of 46 5 V. & M. ca 20. E. ee daten 

8 fall Fudgments, it is enacted,” That r 
Judgment not docketted as that Statute! requires, 0 101 10 
(bich ſce in Title Judgment) ſhall affect any Pur. 4948, 7 Py Us al 


3 111 +> 


chaſor or Mortgagee, or have any Preference againſt | at 
their Heirs, Exetutors, and 5 ey enero in their Adminiſtration of 
their Anceſtors; Teſtators, or Inteſtates Eſtates. 858 


By a Statute 4 5 V. &. I. taps 16. Uintitled, 
An Att to prevent: . I clandeſtine Mortgages, it 10 
is enacted, that if any Perſon ſhall borrow! any 
Money, or, for any other valuable Conſideration for YA 
the Payment thereof, voluntarily give, acknowledge) Ss, or ſuffer 
to be cd againſt him or them, one or more Judgment or Judgments, 
Statute or Statutes, Recognizance or Recognizances, to any Perſon: of 
Perſons, Creditor or 5 — And if the Borrower or Debtor ſſiall 
afterwards take up, or borrow, an other Sum or Sums of Money of any 
other Perſon; or for other valuable Corifiderationsibecorne mare to 
ſuch Perſon, and for the ſecuring of Repayment and | 
Diſcharge thereof; ſhall mortgage his; her, ar their Shall weng f 
Lands or Tenements, or an Part theregf, to tflle oft 
laid ſecond. or other Lender of the faxd Maney, Creditor or Creditbrs, 
or to any Perſon in Truſt; fur or to the Uſe! of Huch ſecond or 
other 1 Creditor or Creditors, au ſhall ner 
gige Notice. to the ſaid 1 or 'Mottgagecs-: 458 nor gios hae 
of, ſuch Jud Sent. Statute, or Recognizance, in 
1 Writing 


ee Fr 16. | 
event „ 


* 


264 Mortgage. 1 
Writing under Hand, before the Execution of the ſaid Mortgage; 
unleſs ſuch Mortgagor, or his Heirs, on Notice to be to him or tem 
given by the Mortgagee of the ſaid Lands and Tenements, his Heirs, 
Executors, Adminiſtrators, or Aſſigns, in Writing under his or their 
Hands, and Seals, atteſted by two or more ſufficient Witneſſes, of any 
binn n 25 ſuch former Judgment, Statute or Recognizance : 
the fame: vey Shall within fix Months pay off and diſcharge the 
Ter ſaid Judgment, Statute. or Recognizance, and all 
| Intereſt and Charges due thereon ;- and cauſe and procure the ſame to 
be vacated or diſcharged of Record, that the Mortgagor of the faid 
Lands, his or their Heirs, Executors, Adminiſtrators, or Aſſigns, ſhall 
have no Benefit or Remedy againſt the {aid Mortgagee, his Heirs, Exe- ' 
* cutors, or Aſſigns, or any of them, in Equity” ge | 
of Rene m0 Beneft elſewhere, for the Redemption of the ſaid Lands, 
ddr any Part thereof: But the ſaid Mortgagee, his 
Heirs, Executors, Adminiſtrators and Aſſigns, ſhall and may hold and 
enjoy the ſaid Lands, for ſuch Eſtate and Term therein, as were or 
was granted to the ſaid Mortgagee, againſt the ſaid Mortgagor, and all 
Perſons lawfully claiming by, from, or under him or them, freed from 
24... .o,» Equity of Redemption; and as fully to all Intents 
But hold the ſame and Purpoſes whatſoever, as if the ſame had been 
freed and diſcharged apſolutely purchaſed without any Power of e- 
TS 15 "7 | 6 demption. LENS ; n 1 - TIES 1 þ i £4 
And alſo, That if any Perſon who hath once mortgaged: his Lands, A 
or ſhall after the firſt Day of May, 1693, mortgage any Land, G. to 
any Perſon for Security of Money lent, or otherwiſe accrued or be- 
come due, or for other valuable Conſiderations: And if the Mortgagor 
ſhall again mortgage the ſame Lands, or any Part thereof, to any 
other Perſons, for valuable Confiderations, (the ſaid former Mortgage 
being in Force) and ſhall not diſcover to the ſaid ſecond and other Mort- 
A Second Mortgage Sa See, the —_— bw Mortgages in Wri- 
withour:Notice. _ ting. under Hand that en the ſaid Mortgagor, = 
iii Heirs; Executors, . Adminiſtrators, 'or Aſligns, 
ſhall have no Relief or Equity of Redemption againſt the ſaid ſecond 
or After-Mortgagee or Mortgagees: But ſuch Mortgagee and Mortga- 
gees, his or their Heirs, Executors, Adminiſtrators, and Aſſigns, ſhall 
ard may hold and enjoy ſuch more than once mortgaged Lands and 
Tenements, for ſuch Eſtate and Term therein, as were or was granted 
and conveyed by the ſaid Mortgagor or Mortgagors againſt him or them, 
(PTR ARE, e 
of Redemprion. auf freed from Equity of Redemption, and without any 
= Power or Liberty of Redemptio . 
Pꝛovided, That if there happen to be more than one Mortgage at B 
the ſame Time, made by any Perſon or Perſons to any Perſon or Perſons, 
of the ſame Lands and Tenements, the ſeveral late or Under-Mortgagees, 
his or their Heirs, Executors, Adminiſtrators, or Aſſigns, ſhall have 
Power to redeem any former Mortgage or Mortgages, upon Payment 
of Principal, Intere , | and Coſt of Suit, to the prior Wr 
1 1 assi goed TO eee enen 


” 


to  L:%\ 1! 
41 si 


r 
r 


Montgage. | 265 
or their Heirs, Executors, Adminiſtrators, or Aſſigns. Provided, That 
nothing in this Act ſhall bar any Widow of her Dower, who did not 
legally join with her Huſband in ſuch 13 „ 


A A Ban mortgages to pay to his Heirs, The Mortgage Money 
tors, or Aſſigns, ſuch a Sum, the Mortgagee dies, ſhall not go to the 2875 


and makes his Heit within Age his Executor: T ble 
Mortgagor pays the Money at the Day to the Heir, 
the Heir hath not the Money as Heir, but the ſame ſhall be Aſſets as 
Executor. 3 Leon. Cale 8599. "BE 

B But it hath been adjudged, That upon a Mort- = Where the Heir, and 
gage of Land in Fee, and the Condition being to try owe A 
pay to the Heirs or Aſſigns of the Mortgagee, the ney. 
Heirs, and not the Executors, ſhall have the Money. 


Chanc. Rep. 88. uere. E 
C Uhether an Equity of Redemption in the Heir Whether an Equity of 
of the Mortgagor be Aﬀets in Equity. Chanc. Rep. Negeufeien be Aſets 
148, and 12 WO TTL 4 lh IE . 
D An old Mortgage aſſigned to another, ought to When an 61d Mort- 
be taken as a new Mortgage, from the Time of the Pn —_— ag 
Aſſignment. Chanc. Rep. 218. 5 4 gage. on 
E A PMoꝛtgagee without Notice of a precedent In- There are three In. 
cumbrance, buys in an Incumbrance precedent to cunibrances, the laſt 
that Incumbranoe, which precedes his Mortgage: purchaſes in the frit - 
He ſhall not be impeach'd in Equity, but upon Pay- fill bah bis Laer. 
ny 5 all that is due to him on both the Eſtates. brances are ſatisfied. 
ance. Rep. 149, 150. „„ 25 BENS WIS — 
F A Device of Land to A. for Life, Remainder to Deviſe to A. for Life, | 
B. in Fee, the Lands were before mortgaged for mutter e B. in Fee, ; 
100 J. A. is made Executor, and Aſſets are left to 4. is — Heir 
pay the Debts: B. prayed, that the Aſſets might to be allifted, bur De- 
go to pay the Mortgage, as in the Caſe of an jun fag. 
Heir at Law. Curia. The Heir in ſuch Caſe may ot 
be relieved, but not a Deviſee. So decreed, That Tenatit for Life 


ſhould pay one Third, and he in Remainder two Thirds, to redeem. 


* 


. Chanc. Rep. 271. | EN FI 
G A Jointreis of mortgaged Lands: Decreed, How in Caſe of a 
That ſhe paying the Mortgage, ſhould hold over |= 71 * 
till ſhe and her Executors ſhould be paid with In © 
tereſt. Tbid. 271. 6 | | - | 
H A Poꝛtgage with a Proviſo that future Intereſt, yyjure à Proviſo void. 
if not paid, ſhall be taken as Principal, and bear . Ky ; 
Intereſt, the Proviſo is-void. Salk. 449 
| A MWoztgagee or Purchaſor precedent, though by Affgnees of a Bank- 
a defective Conveyance, ſhall be preferred befor rupt. 2 
Alſſignees of Commiſſioners of Bankrupts. id. 8 
K here Perſonal Eſtate ſhall be applied to pay Perſonal Eſtate, 
off a Mortgage in Diſcharge of Lands. Thid. 49. 
458” © 5 W NS: 
Vol. II. r 


ly 


266 - Moxtgage, | 
3 Though it does not appear that any Money was A 
8 The, 6 N paid upon an original Mortgage, yet the firſt Mort- - 


where the Mortgage gage Was good between the Parties, and bei 2. fo 
ſhall be good between 8 


| n hen the firſt Mortgagee aſſigns for a yaluable Con- 
the Partes and tO 9* Gderation, this is all one as if the firſt had been 
Te upon a valuable Conſideration; for now the ſecond 
Mortgagee ſtands in his Place, and is within the Proviſo of the Sta- 
tute of 27 Eliz. cap. 4. Skinner 423. EASE) 
3 Though the Mortgagor be not Tenant at Will, B 
|  Mortgagor not aDiſ- to the ſecond Aflignee, yet he is not a Diſſeiſor, but 
| bows os and Mortgages 4 Tenant at Sufterance ; and therefore the Mert- 
sn.  gagee's Eſtate not being diveſted, may aſſign though 
| the Mortgagor be not a Party, and the Mortgagee 
| never in Poſſeſſion. Ibid, 15 
Where the Mortgagor The Mortgagee for himſelf, his Executors, Ad- C 
ſhall be confirued ie miniſtrators, and Aſſigns, covenants with the Mort- 
| Mortgage and his A gagor that he ſhall enjoy and take the Profits till 
iges. Default of Payment, the Covenant being for his 
5 Afligns he ſhall be preſumed Tenant at Will to all 
the Aſſigns wr 48 * — 8 T. D 
Where Mortgagor no Where a Mortgage for Xears is wers Times 
Diifor. aſſigned over, yet the Mortgagor (though he conti- 
nue in Poſſeflion) is no Diſſeiſor ſo the Deed be 
1 delivered upon the Land. Comb. 249. 4 
Where a further Al. here a Mortgagor covenants to make a fur- E 
ſurance to be abſolute. ther Aſſurance after a Default, the Aſſurance ought 
to be abſolute, but not to releaſe his Equity, nor 
| with Warranty. Hid. 146, 147, 318. | 
Mortgage not affected A Montgage is not affected by a Fine levied by F 
by a Fine. a Mortgagor who continued in Poſſeſſion, Ge. 
Ts Carthew 101, 414. 971 mac „ LV 
Mortgagor to pay here the Mortgagee lends More. Money upon G 
Money dueupona Bond Bond to the Mortgagor, he ſhall not redeem with- 
efore he can redeem. : i f 
e out paying both; but if he mortgage the Equity 
of Redemption to another, it ſhall not be affected 
with that Bond. 3 Salk. 84, 240. 5 
Mortgage not to be Where Matter ſubſequent ſhall not make tlie H 
b * 1 a Mortgage if it was not fo originally. Lid. 
Money paid by che @CUthere a Mortgagee aſſigned the Mortgage, all I 
Aſſignee to be Principal. the Intereſt then due and paid by the Aſſignee ſhall 
be-Erincipak: iid ov ion 55 iT 
Where the Heir io IIUhere the Heir of the Mortgagee ſhall have the K 
. the Kedemption Redemption Money, where not. Lidl. 
"TY A Bo2tgagee cannot make a Leaſe of a Houſe in L 
Kron, al Mortgage before a Forecloſure, nor preſent on an 
* Auvoidance. Mod. Caſes in Law and Equity 1. 


The 


2 


A The ſabſequent Mortgages prays to tedeem te 
firſt Mortgage on * of what was due, and  $«ſequeſt Mongy- 
pending that Suit, the firſt Mortgagee ſets up ano- f Tor Mong > 


- . 


ther Mortgage prior to them all; and a Trial at ſet up. 
Law was decreed whether that Mortgage was exe- 
cuted; and if it was, how much Money was due 
on it. Mod. Caſes in Law and Equity 3. 

B UUhere a Bill was brought againſt che Mortgagee Bill to Reconyey, 
to compel him to Reconvey, on Payment of Prin- 
cipal and Intereſt, Vid. 120. 

C Note, Pending a Suit by the Creditors againſt the 
M ortgagor to ſell, the Mortgagee got a Decree to 
Forecloſe. Bid. 153. 1 7 


Forecloſure pending 
2 Suit. | 


02 a Moꝛtuary, and that he might ſetze it 


- Moztuaries. f 
| F Had a Right to Have the ſecond delt Beaſt Mortuurtes, what. 


© where he could find it, if it were due. See 1 85 | 
Cleroy men's e RR G4 07 aaa aig 
E Pr. Selden tells us, in his Hiſtory of Tithes, 287. That the Uſage 
anciently was (accozding to the Canons) to bzing the Boztuary 
along with the Cozps when it came to be buried, and to offer it 
at the Church, as a Satisfaftton fo2 the ſuppoſed Negligence the 
Defunk had been gutlty of in not paying of his perſonal Tithes, 
and from thence it was called a Corſe-Prefent Hy 


F Uhereag much Trouble did ariſe by Reaſon of Tie Reaſon of af 
demanding, receiving, and claiming of Mortuaries, asg. 
otherwiſe Corſe-Preſents : For the ſettling whereof —— 
for the future, it was by a Statute made 21 H. 8. 2r 9,8. cap, . 


- . 


cap. 6, enacted, That no Mortuary fhall be demand- | | 
ed of any Perſon, but only in ſuch Place where None to be paid but 
they heretofore have been uſed to be paid and where uh 10 þe-peice. 
given, and thoſe after the Rates following 910 
Ik the Goods of the Party, at the Time of his Wust the Faymenys 
1. be under ten Marks, then nothing to be muſt be. TY 
paid, e 222 ²˙ man 


* 


: eahere 


268 Motion in Court. 
\. Where above ten Marks, and under thirty Pounds, then three Shi A 


and four Pence. 
ere thirty Pounds, and under forty Pounds, then fix Shilling B 


i eight Pence. 
There forty Pounds, or above, whatever the Sum be after Debts 0 


paid, then ten Shillings, and no more. 
Taking of any more is by chis Statute a For. D 


king e A feiture of TM apa | Seth. 2. 


. 


Otions in the Court of King's Bench x 
a2e made by Serjeants at Law, oz: 
Barriſters at Law, Attozney and So- 
licito2 General; and no other Perſon 


Motions, what. 


ought oꝛ can move them. 


Monday is a ſpecial Mondap is a ſpecial Da for Motions in. this F 
DEW Morions in Court, by the antient Cour I ſuppoſe it is fo, 
; becauſe the Court. and Counſel. cannot be ſo well 


prepared to ſpeak in ſolemn Matters on that Day, in regard of the 
Lord's Day, which immediately precedes :. Mich. 22 Car. B. R. Yet 
Motions are made upon any Day, as the Buſineſs of the Court or the 


Day will permit. 
One ought not to. move the Court for a Thing G 


The Court ought not - it, which the 7 have delivered their Opinions: 


to be moved for a 
Thing, againſt which Trin. 22 Car. B. But ought to reſt ſatisfied with 


they have given their the Judgment of the Court, and to ſubmit there- 
1 unto. 
If the Court have de- ( Hhere a Motion hath been denied, the ſame H 


nied a Motion, it ought Matter ought not. to be moved again by another 


not to be moved again 
without Leave, Counſel, without a Pp uainting the Court tered and 
0 


having their Leave for the ſame. 
Money ordered to Tf. Money be upon a Motion ordered to be [ 
be brought into Courr brought into the Court, and 18 accordingly 


upon N ht 
nde 10 de taken 2% brought in, it ought. not to be taken out of the 
without Motion and Court, but upon a Motion and Rule of the Court 


Rule of Court. made therein: Hill. 22 Car. B. R. For when it 
is brought into Court, it is in the Cuſtody of the Court, and to be 


ans Lge of by the Directions of the Court only. 
| | AI 


'P . 4 


2 


0 One Part 


= n_it-Cdutk. 
A At ah Thigg „ <> ah ond 


- the Court will make no Nule upon ſüch à Motion: „ 87 
1 2 22 Car. . R. For 3 will be ſatisfied | 


„N ö 


allegata only, but upon 'allegats &. proharn. 
5 7 pf he ders Rules of — 


_ Rules, he muſt produce the Rule that was laſt made move 
in the Cauſe, a1 move u 


"= R. Yet. it is neceſſary alſo to have tlie Rules = and thee: Fo „ 
Copies of the Afﬀidavits made in the Cauſe, to ſatisfy the Court, how 
the Cauſe ſtands in Court, and how it hath been proceeded in from 


Time to Time, and how the Rules depend v upon one another 'S But the 


laſt Rule is the moſt material! 


ought not to ſur rie Aclier 
Motien in but lie 


convenient Time, chat th other Party a. gainſt wh 
the Motion is made, 


and to make his Bes 1. Faſeh 25 C. B. * 


And this the Court wilt gen:: On SO 
D . One ought mot to more the Court for a Role for w. W det 


2 Thing to be done, which may by the common to be moved for à Rule 


Roles of Pracdie af chr 'Gourt, be done without bx t by 0 Nele 


to be moved for the deing of that w uch! is againſt FG AD a * 
the common Rules and Practice of the Cou 


24 Car. B. R. For the Court is not to be able! n nor the Cllent Fe 


to the Charge of needleſs Motions, nor of Motions 
and the — Sort of theſe Kinds of Motions do 


vour of Ignorance. 


and the lager of too much Preſumption; the former are to put the 
Court to nesdleſs Trouble; and the Kiter are moved | againſt the Honour 


lonour 


of the « 9rtiob wit n. 2 3x 386 
E When 2 Thing queſtionable between the Parties hen a Thitlg I 


is to be moved to the Court for the ſettling thereof; - Doubt between the Par- 


ties is to be moved; he 
he that intends to move it, muſt give the adverſe that intends 10 nie, 


Party timely Notice of the Day (as Hear as he can) — 8 adverts. 


when he will move it: Mich; 1650 KK And up- * . 


on what he intends to move, that he may be 


pared te ariſwer the Motion at tlie Time 5 — he, moves, for tlie 


quicker Niſpatcli of Buſineſs, and for the ſaving ; farther Charges 
F Ik a Rule of Court: was grounded upon an Affi. 


davit,. he that will move the Court to fer aſide = 


2 
n 


Rule, muſt when he moves, produce the Copy of d. au. . 
the Achdavit in Court: as 25 Feb. Is 8 
Vol. 1 | RR: = 


- 


Ber) For Court win . 
Record, if the Record upon which the Motion s i e en 
made, be not in Court when the Motion is made; ns Rd” 2 1 


ite awo ei j 


Record whether the Matter of che Record upon dich the 


is: idunded, be ſo as is ſuggeſted by tlie Counſel, and will 
not reſf upon Suggestions made at the Bur; for the Court jadges not 


154K 


e Court made in teen Rules * 


a Cauſe, and tlie Party intends to move upon theſe bern * — — 
wh; thoſe Rules, 
that,. Paſeb. 23 Car. Tuſk produce the lat, 


a „ OsPary gh 
-ought to move in f ch gh te te = 


moving the Court for it; much leſs ought the Court -Pradice; nor for whar 


bs not to be granted, 


in 


270 Sedo int Court. 


— the Court may be infarmed upon what Grunde iilie Wlan Was TY 
ade, and whether ao he / Cauſe ſhewed upon the Motion, ſufficient 
75 We them to ſet aſide the Ralle. t 100 20 „een 
e fee be nen 
ni Fx. — n for any Perſun to make a Motion in his own Cauſe: 
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mitted. ; 


Aha to kill an Of- 
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So to kill a Sheriff, 
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Watchman. 
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J Debt for Rene che Defendant pleads n 1 
ie uit in Venementis tenporr dimiffionis 2 The Plaintiff 
fays, T bubu in · tenbmentit prædi and Verdict and Judgient for 
the Plaintiff, And aſſigned for Error, That the Replication wasinot 

* for he ought te: velhewn-wwhar:Eftate he then hall) a = the 3 


| Court might adjud ige thereupon. And of t | 

—_ ugh! dn S Mon was the Your And i Wi bern pa 5 2 

2 Vela. 2 Demurrer, but being after a Verdict it is good. - 
Co. Fac. 312. pl. 12. 


Tho! Nil habuit my. Tho Nil habuit in tenementis. „ = 
| be | Pleaded in Debt te may be pleaded to an Action of Debt Deke for Rent, yet 
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—— in — for it cannot be pleaded i in Covenant for a Sum in groſs,” 


2 Sum 1n n groſs, in 

NV babuit'Þ Tenementis, it is a C 
Hows _ iff to ſay, That he 
What is ſufficient to was ſeized in Fee, Er bor petit quod inquiratur per 

intitle the Plaimiff. parriam : And if upon the Trial a lefſer Eflate is 
wund z 0 pet if gs Taſticienttorentitle'the .F . 

3 to Halle Viet iehn good enoùgli-. 10 * 
No Plez to Debt for Debt for Rent upon an Indenture: Nil habuit in 
. Le Wi Tens anti is nb Elea; becauſe it is an; Eſtoppel, 
king. anda general Demutrer willl ſerve. 3 Leu, 46 
12 is good upon a2 2 n Bebt, or Covenant for Rent, upon a Deed- | 
Deed- Poli. Poll, "he Defendant pleads, Aol aher in Tannen 
| \ which he maye The Plaintiff replied, That he had 
It is not ſuffcient to Bonum Tirulum unde putuit dimittere. Thie Defen- 
reply lonum Tirulum, but dant demurs generally 5. and the Replication not 
muſt ew what Title. ſhewing what Title he had, it was held ill: 3 Lev. 
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Court,; and upon h 2 2 7 
writ, with the Panel of Jurozs Names, the Recon of Nai Pri 
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Ran Nil Pains. 3 
is made up and Tealed; and there goes aut a irit of Diſtringas 
to have the Jurozs in Court at a certatn Day, Niſi Juſtic' Domini 
Regis ad Alſiſas, ſuch a Day, in ſuch a County, Prius Venerint, to 
try the Iſſie joined between the Parties. 


A That no Record of N/ Prius for the Trying of * 80 N 


an Iſſue at the Aſſizes, ſhall be ſealed after the En 1 ty 


of one Month, next enſuing the End of the Term ſizes muſt be ſeated: 
Trin. 16 Car. 2. This is ſince alter'd to three 
Weeks. 1 „ 7 OS hae 
Iſſues joined in Chancery, King's Bench, Com- How Trials by NI 
mon Pleas, and Exchequer, which were formerly Frlus ſhall be in Midale- 
only triable at Bar, may now be tried by N. Prius 1. 81 
in Weſtminſter-Hall, by the Chief Juſfice of each 19 Eltz: cap 12. 
Court, and in their Abſence by two other of the — - 
Judges of each Court, and two of the Barons in the Exchequer : Where 
the Sheriff of Middleſex is to give his Attendance, and return Tales de 
Circumſtantibus, if there ſhall be Occaſion. - 18 Eliz, cap. 12. 
C By a Rule made by the Court of Queen's Bench, PE | 
in Micbaelmas Term, 1705. it is ordered, That no When Records of 
Record of Nifs Prius ſhall be ſealed or paſſed at the and pad. . fealed 
Nis Prius Office by the Cuſtos Brevium of this Court, 
or any Clerk of that Office, before the Iſſuè in that ls” 
Cauſe be fairly enter'd upon Record, or an Incipitur N Os, de 
thereof; and ſuch Entry, with the Record of Ni, ter . 
Prius, be firſt brought to and ſigned by tlie Secon- 
dary of this Court, for which no Fee ſhall be de-. : 
manded or paid, but the uſual and accuſtomed Fee due to the Chief 
Clerk of this Court, for 2 ſuch Iſſue on Record u. 
D That every Record of N, Prius in every Seſſun “n. 
for the City of London and County of Middleſex, to , When the Record of 
be tried within Term, ſhall be delivered into Court 1,5. 8 
before the Judge to try ſuch Cauſe, within the firſt London and Middleſex. 
Hour after the Beginning of ſuch Sitting ;-otherwife by 
upon Proclamation to be made thereof, a Ne Recipiatur may be enter'd 
by the Defendant's Attorney. Trin..11 V. B. x. 
E The Defendant pleads in Abatement, and there 1 
is a Reſpondeas Ouſter, and a Plea in Bar, and Iſſue gde, becauſe there was 
joined — but in the Record of N% Prius, not in the Record the 
there is no mention made of the Plea in Abatement, 7 ba . | 
and Reſpandeas Ouſter; and for that Reaſon the Trial ed before the Iſſue. 
was fet aſide; becauſe the Record of M. Pris 
ought to have been a Tranſcript of the whole Iſſue Roll, arid not of 
Part, as it Was- hr, io Ken | 
F The Authority of a Judge of Nis. Prius is by Judges Authority. 
Commiſſion of Aſſize. Salk. 454. V 
62 Judge at % Prius may receive a Nonſuit at Nonſuit. 
_ _ Ibid. 456. © mn 18 N 
. 2 


b | 


A1 
en 


( * 


74 4B The 


278 NMiodttaͤnter. NS 
Day of Nifi Prins, The Record of Niſ Prius as to the Day in Bank, A 
oy | is not amendable, Carthew 365. 


\ 


- Noianter. 


pert any one having Right to appꝛobe z 
waſfe Gꝛound, &c. makes and eres 
a Ditch oz an Hedge, and it is thzown 
don in the Night-time, and it can: 

not be known by a Uerdif of an Aſie, oz a Jury, by whom; and 
if the neighbouring Aills will not indi ſuch as are guilty, they 
mall be diſtrained to make again the pedge 02 


6a, 2. cap 46. Ditch at their own Coſts, and to anſwer Da- 
mages. W. 2. cap. 46. 2 Inſt. 476, 477. 


The Statute upon 
which the MNefanter 
Writ 1s | 


The Nature of the The Writ called the Noctanter Writ, iſſues out ( 
Wally 0p Proceedings of the Chancery, and is returnable in the King's 
8 Bench, on the Crown-Office Side, and is directed 
to the Sheriff of the County, commanding him by the Oath Proborum 
& legalium hominum, (Note, There muſt be above twelve.) Com pra- 
dif to enquire qui male factores & pacis Dom Regis perturbatores apud, 
&c. ſepe: & foſſata ¶ Note, If there be Pales or Rails, they muſt be 
particularly mentioned. 1 Keb. 545. pl. 46.] A. B. ibidem per ipſum 
nuper leuat Noctanter, (Note, If it be not Noctanter, this Writ will 
not lie. See 1 Keb. 545. pl. 46. to this Matter) aut tali tempore quo 
facta eorum ſciri non — proſtraver ad dampnum 8 A. B. & 
contra pacem Dom” Regis. Et fo pred A. B. fecerit Vic” ſecurum de 
clamore ſuo proſequendo tunc pon per Vadios &. ſalvos Plegios omnes 
illos quos culpabiles ibidem invenerit quod fint coram Dom N. e, Ge. 
ad reſpondend Dom Regi de pace fracta quam A. B. de Tran 175 
3 3 2 The Sheriff returned upon this Writ an 
Wrir, with the Ingul. Inquiſition, where it was found upon Oath, quod 
ſuion. p;uuidam male factores & pacis Dom Regis perturba- 
tores 20 Die Maii, Anno, & c. Vi & Armis, Ge. 
Sepes vide] 20 perticat ſepium ipfius A. B. apud, Gc. nuper ante per 
ipſum levat” Nottanter aut tali tempore quo fucta eorum ſciri non crede- 
bant proſtraverunt, ſed qui aliquam partem inde proſtraver Fur prad 
ignorant; Et ſimiliter dicunt quod Vi armata & cum Multitudine gen- 
tium, & notturno tempore wel aftores & pacis perturbatores predift 
fecerunt (ita quod nullus ad ipſos appropinquare ad ipſos cognoſ. auſus 
fuit) & redierunt. See Cro. Car. 280, 439, 440% | 
| 1 _ | Upon 


Apon chis Return's being filed in the Crown- - „„ 
6 2 there goes out a Writ of Inquiry, to inquire , * * n 
of the Damages: A Diſtringat to tlie Sheriff, to U 
ſtrain Propinquas Villatas & Fenſuras præd circumadjacentes ſepes, Git. 
proſtrar levare ad Cuftor ſun: propriox; and alloto reſtore the Damages; 
which Writ recites the Noctanter Writ, Return, and _ 
Inquiſition : Thereupon the Sheriff returns five or 8 a: of -= 
fix of the next Vills, and iſſues upon them one ſo . d, and al- 
hundred Shillings each, and that A. B. ſuſtained ed 


100 l. Damages; Ex quod propter brevitatem temporis he could not levy 
them. | n * 


7 


Note, Here are ſome Obſevations fit to be taken Notice of in-this 


new Practice: 


C 1. That there ought to be a convenient Time (which the Court is 
Judge of) before this Writ is brought for the Country to inquire of and 
indi& the Offenders. C70. Car. 440. My Lord Coke in 2 Inſt. 476. is 

of Opinion, that it ſhould be a Year anda Day,  - - 

D 2. The better Opinion ſeems to be, That it lies for the Proſtration, 

as well of all Incloſures, as thoſe improved out of Commons. Bid. 

E 3. That if any one of the Offenders were indicted, tlie Defendant 

ſhould have pleaded it. %% ð ü $7 

F 4. Jf more Kences be found to be thrown down than really were, 

oy Defendant may plead Not guilty to all, but ſo much as were thrown 
own. | 

G 5. As to the Pleading to it, where more Damages are found than 
there ought to be, the Defendant may by Proteſtation deny tlie Fact, 
or confeſs and aver that the Damages were but ſmall ; and traverſe, 
That the Party ſuſtinuit dampna to the Sum found, or any other Sum 
beyond what he admits ; or may plead Not-guilty, and may in their 

Defence ſhew any Matter which will be a Bar to the Proſecutor, but 
Satisfaction. . wa” 

H 6. Ff the Vills repair, Damages ought not to be given to the Value 

of the Repairs ; for that the Vills are ſtill liable to repair: Arid if the 

Vills have repaired, it ought ſo far to help them in the Trial of the 

Quantum dampnificatus, that the other Damages ought only to be 
confidered: *7 wenn, n, 031 OLE 

I 7. It ſome of the Vills ſummoned are not-circumadjacent, becauſe 

ſome of the other Vills not ſummoned lie between them, the circum- 
adjacentVills intended by the Statute, are the contiguous Vills round the 

Place; therefore if the Vills ſummoned are not contiguous, they are 
not guilty, and may plead ſo, VF 3 

8. Although ſeveral Vills which lie circumadjacent have the ſame 

Defence, yet it will be beſt to plead ſeverally, and not jointly. 

L 9. There other circumadjacent Vills of as great or greater Value, 

either by Favour or Negligence of the Sheriff, are not ſummoned, they 
may plead as Tertenants do whers all are not ſummoned. 


10. It 


we Holle Pꝛolequi. | 
10. It a Verdict be found for — oy of the Vills, there ſhall 90 A 
a new Writ, not taking Notice of the firſt, to diſtrain the VIills to 
be added with the other Vills; but the Inquiry of Damages will 
11. The Charges of the Defence for the ſeveral Vills, muſt be raiſed g 
by Agreement; and if they cannot agree, each Vill muſt bear their 
own Charges, as in Caſe of a Suit againſt an Hundred *til Execution, 
and then the Statute of 27 Elig. hath provided a Remed . 
12. In Caſe ſome of the circumadjacent Vills are in another County, C 
then by the Statute the neareſt of the Vills, and not the County, is 
regarded ; and if this be pleaded, the Court muſt award another Writ 7 
to that County: But how the Damages aſſeſſed in one County, ſhall ® 
bind the Vills in another County, will be difficult; or how to join 
the Counties. N 0 


» 
* 
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Nolle Pzoſequi, 


. 1 


bs Þis is that the Plaintiff will pzoceed no D 
What this is: farther in his 'Aﬀion, and may be as 
| 5 well befoze as after a Uerdi# ; and is 
ffronger againſt the Plaintiff than a Nonſuit ; fo2 a Nonſuſt is a 
Default fo2 JNon-appearance ; but this is a voluntary Acknow- 
ledgment that he hath no Cauſe of Aﬀton. 


2 Nolle Proſequi is where there are divers Illues, E 
8 or an Iſſue and Demurrer in one Cauſe joined be- 
one of the Iffues, yet tween the Plaintiff and the Defendant, and the 
ne may proceed upon Plaintiff enters upon the Roll, a Nolle Proſequi ; 

that is to ſay, That he will not proceed upon one 

or more of the Iſſues or Demurrer joined; yet he may, notwithſtand- 

ing ſuch Entries, proceed to Trial upon the reſt of the Iſſues: Hill. 
23 Car. B. R. or to argue the Demurrer. 7 
1 , 22 F e | 


In 


Sole Proſen ui; 284; 
In an Action brought againſt three, one of them Ae againſt three; 

E pleads the General Iſſue, and the other two ſpecially; Thy te the General 155 

the Plaintiff demurs to 'the ſpecial Ple any tries all Plein tiff domurs.. 

the General Iſſue, .and'recovers a Verdis, hath fo the Special Plea, but 


his Judgment, and before * Judgment is had 2 f an * General (ue, 


the Demurrer, he enters à Volle ae i: as to the Judgment, but enters a 
„ M and it was held, That 2 Nolle Pro- Bale Frog gy 
- ſequi had been entered before che ES he it had been entred before Judg- 
4 charged the whole Action; for it had heen in the ment, ir had diſcharged 
Nature of a Releaſe in Law, to the others 3. ſb alſo. * ele Action. 1 


it had if Judgment had been againſt them ali, and the Plaintiff had 
entered the Nolle Proſequi for the two; for Nonſ uit or . or other 
diſcharge of one, diſcharges all the reſt. Hel, 20. 

B A Retrarft before: Judgment, as to ons. Defen-. " Brragit before 125. 


dant A all the reſt; but after 4 udgment it 2 1 all 4 


ſhall only extend to him a5 whom it is entered. rest? Ocherwiſe after 


r 
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1 Roll. / 8-7 7 REN; 277 111, eee [ 210) 
G See Nell P oſequi as t to one Belendant in 7. ober. pre Profequi as tone 
2» Keb. I3 6. E con , | Defendant in hr 


Vale Projects as to Retr axit. by dunner. B. Nele P. Profequi: 25 to 


332.4 0 Ketrarit by Attorney. 
D The Plaintiff comes. by. his Attorney, bie af in 1 Nun Profequtio Debr.. 
fatetur ſe ukerius 57 1 45 55 Where | | 
Ja N Was giv en, I ud Beteadant⸗ eat me Dis, and No Amerce- 
ment upon the Plaintiff; oe 8 ae brought, held e 


9 Rap. 38. hor Wit $393 oy br +0} it bath RW 9018 Irn ail A O37 53. 
07 WIC \ 8:1 Hatz 0. __ 106 "abu, has e hol 11 
E 108 erase be,uzaleks FE Plaingiff or, werfen mat be. in 


Demandant be in Court in Perſpn, and 0 the En- Lepage „r io 
7 is. 8 En $8. . a nr $603 pl E _ 1 a ole 0 
F *,;@» ARetragitris always of the Part of the | a Bas to dhe 
tiff or Demandant g. and a Departure in Aldi of 1. : Te 46 delh he 
the Court. on the Part of Nen e of the Coun x to the Ber 
And in the one. Caſe, the Plaintiff or | engant 
ured: ; and in the other, the Defendant or 1 : kor de Plaintiff 
pu Na ago = 8 Rep. 59. 4 


281 KO oF; - ** we) "4 n [# M4 on 318 Gs 40 e $4 ef re 


G Alla che Plains oht to be.amerced, for this i is Where the Platariip | 
ſtronger than a wok for that is only fora, ought a 1 
fault for Non 3 but, his; is; a * untary 
ee eee e 
T © $99-;36 | | 

the Advantage of the Party, he fa not 44 . * Errors may be 
for Error: Put where'a Judgment, is imperfetk 155 "Pb a | 
want of a Miſericordia, or a Capiatur, it is an Er. not. = 
ror not amendable. 8 Rep. 59. 4. . 

An Action was brought upon ſeveral Promiſes; the an pleads 
an 18 - : The Plaintiff demurs, and before 1 — a. 


4 C Nolle 


V 


* 


1 


KEE) 


Holle OY 


Nolte Proſeqi th. t6 one of the Cöunts. Note, No Notice was i WY þ 
this Nolte Probe qui was entered upon one of the Counts: before Jags; 
ment. 2 Lev. 34. 7 LET and Biſhop I Choi Car a3. 
get ng's' Entry « 12 x Nolle Profequi, ſhall 14 
The King's l Pf ſtop ba 8 of the Informer; neither all 
Io = os a os the Neufnit of the Informer be a Bar 10 the * King, 
I I Leon. 119. Cale 161. T2197 ks LT 
-— - "Treſpaſs againſt two, one f leads Not-g 4uilty, So 
Tr "aſk t f two. 23 1 2 and both Iſſues found for 25 Plan. 
. — 255 and ſcveral Damages and joint Colts aſſeſſed; then 
and ſeveral Damages. " the Plaintiff enters off olle Proſequi aguinſt one: And 
takes! 1 the other for apes found 
1 


uin him, 1 the ( Coſts ted upon for Ekror, That the : 


ntr of a Nolle Proſequi before dee 135 a Releaſe to Him, ànd 
ro 4% Nales Releaſe. ” Curiq contri, It is not ad 


- The Nutle Proſequi be Jp olate Releaſe; kit 7 an Agreement that he 


fore Judgment. —_— * will not proceed againſt the one; and as to Rim it is 


Diſcharge for him for 
whom it is entered. Bar, hüt he may proceed againſt the other. 80 


3 they forer where they ſever by Pleas, there may be Proceeds 
in Pleadns. ines againſt one, and a Molle Proſeyut againſt the 
« (6 5995 '#: e Cr, Car. 2 9. and 243. Ph 4. G Ele 

762. pl. 197 *feems oh, See Tri Jn \ uo CS iis. Tt 

1 In Treſpaſs and Falſe Impriſonment, the Delens 0 

n the Battery pleads Nor Suk), and jut 
n y totheBat- fies as to the Impriſonment; #nd'up 2 


Not guilty to the Bat- 


tery, jultiſies to the 2 the Plea was adjudged ill; IO the Phintiff 
5 Ie ast too de eg is Judgment, and entered a Nolle Pro 4 1 
efidue : And becauſe it was ndteritevdd j- 


good, 
Nolle Proſequi to the : at ine die, 10 as there was v0 20 Bi eg 
r Defendant, it was alledged- td be Error PN 


Quod eat jnde fine die, 
held: 1 That Where thete ate two Defen 


How = there 
are two ants, an 2 

ds Now. Aland Olle pleads Now tvll; ard the other — 
* the ooh 0 al 152 where; upon a Demurrer, there ig Jud 


the other ſpe pon a 
Free ee whom 19 a the Phintiff upon the: a 
Fought: to be fie die. 


e for t e 410 0 -» forthe other, 7 there 1 
and where the'Adion is\ it is ill: But where it is Againff one; the Preer dent 
only againſt one Perſon aſp both Ways. Cro. 1 439. pl. 1 1. See Hob, 180. 


who mne 
4 Noll Profegis bebte 19 415 Seh dr D 
Before Judgmen is 2 1. . 19. 11:0 r Uf. 10 e Ae 3 1 1 7 1 
| 2 here it is no Wilcharge, 5 When k 
— W PS. Fe it may de entered 4010 
| eings go on ab le the othere Id. 24 UT. 
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Nomine Ponæ is a Penalty incurrd =... 
not paying of the Rent at the Day ap- MHonine Pene, what, 


& —— ety 0 


. by he Leaſe 02 . SE 
1 EWSS EET: on W 444 5 10 * 3 $1 3 „ Pa 


In an ne for Rent, the Defendant avowed Ne Avowey Tor Rent Rent 
for five Pounds Rent ſuch a Day, and twenty Pounds mand laid to jf 2 - 


for a Nomine 2 in not pa in of i it; but laid no Diktreſs for a Nomine 


8 


5 Hob, 3; wg ab 
i Ri 45 reſerve 15 8 nine zel 6 ma ——_ 
Fre for the e of i 8 ee the Rent There 2 - 


177 BE 4 
be EN bi 1 9565 el For tte ; 9 — er 
e e i a 


oy 
Hob. 82, 133. 


FN Ret of ihe 


rang. 2 Gd 
c _ Where there i 5 2 Nomine of twen ei bt Still Ba "= 
44 ngs for EV BY ſo 168 oy 1 Pœna for ev Day's 


10n. Was ther r Default gauſt h dall 
BI | Peak) * 
Here int Phe 6 8 DUmine 3 Or,om: 
1 or one | 
11 5 


keg Days 79 twenty 1 F le for 


8 rtf 9 * Heer TAG] 


1 110 2 11 868 . gl he $3 er PN 
3 leafs 7 5 . F. 5 4 * 2 — a 
˖ H 

es for i nd of che of "b erte en 


a KR. for a Condition cannot be Wi out AUT BOt: 17 entry 
Demand. Moore, Caſe 486. 5 
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Wut is a Nomine here a Sum is to ariſe upon Non-payment of a A 
Pane, and what not. Collateral Sum, though mentioned to be Nomine 


Pœiæ, and not of a Rent, it is not a Nomine Pœnæ, but, a Forfeiture 
or Peralty for Non-payment at the Time. Lutw. 1156. 
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r Manners of Nen 2B 
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3 ed, 9. 


com pos Mentis, and what 
*. are. 874721 


e 8 275921 
4 : : 


17, Weut, or Fool Natural. 1 

g . 5. Ons One who was of fine Mc mory,. gt 10 i by the Vie 
* W e ae! Py 
34%. Lincricur, who is lomet 1 of { 
not. 


<\ ng „A Drunkard,, * 3 2 
3 , 12 
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29 Wees been f ee 

5 Nom fan en q Nativitate,, an Oe | Non. ane Memory , 
14 (199: Tattone Dei; F 97 ot is known by his perpe 

Infirmity of Nature our his Birth, Þ for he never had any Senſe 235 i 

tract With 2 5 he who. w Was of ood Memory and Under- 
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17 | Afterwards becomes by 
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upon. an Office found A, his Ideocy, And that 
had aliened his Lopes; pon 4 Sci. Ha. àgainiſt 
Alienee iſſuing out 
Matter found, 
the Inheritance 
B. Everp Deed of Feoffment 8 Grant that any Per- 
ſon of = Ned by mad oy is Hi and 
hi ſhall not be avoided 5 5 


1 25 


himſe * . 1 
There ae * Manners 2 7 kritte. 2 
it, Paivities in Blood, as.Heir ;. and he may 


Grants, ec. 

D, ad, Pꝛiuities in Repreſerittion 48 recutors 
a4 K ne; „ and th ey may ſhew the BN 

3s of their Teſtator or Meat: But Los 


Oe cannot. 


E Vut 2 one wes com! 0s. 111 


zance, neither his Het or Executor can . 
Matters of Record, weil; 2 

Non ſane Memoria. 4 Keb. K. 1 58 ">; Wi 
F Sane eme for the ma ill. is not 
always where the Party can el 12 or No; or 
hath Life in him; nor when he can in ſome Things 


be of 
G A Man Non 1 hall not loſe his Life for Fe- 
lony or Murder, 

124. 


and he who pleads beſt for him ſhall be admitted: 
But one Non compos Mentis muſt appear by Guar- 
dian, if under Age; and by Attorney,, if of full 
Age: But yet as to; Eſtates or Gifts made by them, 
they cannot by any Plea avoid them. 

[ Although a drunken Man is Non compos Mentis, 
yet his Drunkenneſs ſhall not extenuate, but aggra- 
vate his Offence, as well touching his Life, as his 
Lands or Goods. 4 Rep. 125.4. 

K Pom, and in 4 Caſes Laches ſhall prejudice 
an Ideot or Non compos,,, as to bar their Right of 
Entry. 4 Rep. 125. 4. 126. 

L It is no good Plea for a Man to fay, That. he 
was of Non-ſane Memory at the Time of making 


of the Bond, Cro. Eliz. 398. pl. 4. 
Vol, IL Se ? * D 
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AS If an Ideot of full A8 phe kg * Feaffinens a. 


-Bag ffice and this 
1. aucb fe 8 into the Kin 
hall be reyeſted in the deat, 4 Rep. 126. A 
By iS 


0 ew the Dilghiity of his Angeſtor, $94,590, LT 


Eſtate, or n in e a8 Lord 5 Eicheat, We” 


A 803 or urs | 

a Recovery, or acknowledges a Statute on Recogni- 
em : Becauſe theſe are 
not be avoided by. a nude Averment of 


ut for Treaſon he ſhall. 3 Rep. 
H Ik an Ideot be oed. he ſhall app ar in Perſo 8 
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In Eſtate, * 
In Tenure. 


- avoided. ' 
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1 Lies 43a vs Ad 
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What Acts fall not wh 


What is ſane Nemor 
"forthe Co of a 


** 


ry 
7 


Not ſuffer for Felony, 
but ſhall for Treaſon. 


in Perſon. 


"An Ideot muſt appear 


One Non compos muſt, 
if under Age, by Guar- 


tornez 7. 


dian; * — 


Drunkenneſs ſhall not 


the 


Where Laches 


exrenuate, but *ggravate 
Offence. 


ſhall 


bar their Right of En- 


tr. Is A* $ - 


3 en, 


no Plea to a Bond. 


The 
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The Waere * 


anſwer with Sen e; but he ought to have Judgment to diſcern, and to | 
perfect Memory, otherwife the Will is void. Moore, Caſe 1051. 


r, N 9 He Za ; 
gives. the © aw gives wie but the Cuſtody 
A ata: 5 hg and Lands iy Ideot; hut the Ff 
of the Ideot. ol man Idect. 4 Rep. 1406. 
' Who: ſhall have the King fell not e 5 He] 
| Cliltody © their Copy- . Copy Kod: AT "yet, tk 
hold Lands. the One ON | 1 85 6 25 127 A 
here 2 an © he emor ON. 
eee. 5 We compos, and afterwards aliens His Land 10% 27 5 or 
mw er _ vr gs Chattels, and he is afterwards found "compos, 
| . and that he had aliened, Cc. the King may protect 
5 him who could not protet himſelf, aud take the 
es + Profits of his Lands and all that he Hath, wHere- 
with to ain him and his Fami 7 5 t the King ſhall 7 not take ' any 


of the Profits to his own Uſe. 4 
th hes c | pe that hath ce Cultaay, of a Mit &* Notre 


Niody of one Not com Memory, is to have Nothing to his own Uſe; but 


is accomptable asBailiff, is accornptable as Bailiff to the Non. compos, his Exe- 
He conrioe. cue Trees "CORES UE Adminiſtrators : Alſo he cannot cut down 


bur for neceſſary Re- Trees, but for neceſſary Houſe- boot, Plow-boot, 
you 5 Cart-boot, and to repair antient Pales. 4 Rep. 127.6... 
es dow of wh Ik a Man be found Non compos upon an Inquiſi- E 
upon an Inquiſition of tion of Lunacy, the Inquiſition muſt find _ 
1 Lands and Goods he had at the Time of his þ 
com ing Non com Wh, and What is en of then; 
and this muſt by returned into the Petty-Bag Office in Chancery, 
order to have Proceſs ſued out againſt the Parties who have thoſe Lands 


or Goods. | | 
WT. That Proof ſhall or than not be alibi to or 
ated = make a Man Non campos. Hoc. Ca 65 in W and 
1 Eguity * . ; . 


Non Dampnißtatus. 


Y Condition. 
oy: 1Pleas. 


Dean pis is a Plea to be nn to att Ation G 
ns of Debt upon a Bond, with a Condition 


to wa the Plaintiff harmleſs, N 
AA bete 


Non Drmpipticatus, 287 
A  tahere the Condicis of a Bond is to diſcharge Wheie the Diſcharge 
the Plaintiff, G. then the Manner of the Diſcharge unte v pleaded, i oy 
ou ht to be ſnewn: But if it be to fave harmleſs generally; * 
. then... Non dampnißcatut g e 
enough: Bret and Awder, 1 Leun. 52: Or to free 
and keep harmleſs from all Coſts wy Law-Suits. 5 Mod. 243. 
B The Defendant pleads, That libete & abſolute, 14, Ty 

he acq uitted him c +4 the Bail zy this i 14-20 Plea: For change a El. Dit 

—_— one- leads a Diſttatge,"and Ag h ed 3 1 

him harmleÞs, he ovght to ewt, that the Court 

may adjudge of it. But he may plead Non Aenp- „ And where Non dang: 
nificatus, without ſhewing of it. Cro. Fac. 363. ET 

C Debt upon Bond, conditioned to ſave harmleſs, Pl Where it is a good 
and diſcharge the Plaintiff from ſuch a Suit: Upon Ps. 

Oyer of the Bond, the Defenidant-pleads, That he 

had ſaved harmleſs, and Hcharget the Plaintiff but did not ſay bow! : 

This is ill. But if he had faid in the Negative, That the Plaintiff was 

not dampnified, this had been a good Plea. Jide Bret aud Awder, 

1 Leon. and 2 Reh 3, 4 Auges Cee, and Masch, 12 1. pl. 200. 
Db 'The Cantet — cut to free anf ſave 

harmleſs. The Defendant pleads, . Non dampnifica- is 3 Ver 

tus. The Plaintiff demurs; becauſe, where the charge, he muſt few 

Condition is to diſcharge and a uit, the Defendant AO OP 

_ to plead in what Manner ern mY” 

Curia. Where + Conditioni9 f fuwe ray; op ſom all Suits in Seel 

there the Defendant muſt pleud Non lampniſiratus. But where it is in 

a particular Suit or Thing, there he muſt he how he hath ſaved 

harmleſs, and diſcharged: But where « dent is upon 2 Counter- bond 

Non dampniſiturus i is a good Plea, 8 N. BR. 

Mhere the Defendant is bound to ſave die bee - Munna; aids 
Ude harmleſs from another, chere he may plead Inet, Non Af 
Non dampnificatus : But where he is bound ud Ex- a "i de pleaded, 
ern dum'the Obligee ; chere, in Debt upon e 
Bond, the Defendant vupht- to ew how he diſ- 7 


charged him. Neilto. 80. 5. ig Hin 
F p Es other C Cales conterting pending New ene Cro. El 
Co. El. 253. Aab. v. e 97 But. 115. — - 


367. Botwrig ht v. Hare rvey. 270. Codnor v. Bale. 


393. Hutchinſon v. Legen, 1 Leon. 72. 
64 2. Bitten V. Downham. Owen 71. — — — . 5 


1 775 Bray v. Bacon. © . | Rol. Abr. 432. pl. 2. 
Go. Ja. 165. Alington v. * Sie 16. Wroth v. Elſey. 
| + TING n e Wane : f 1 Lut. 669. Brieg. ** Mend. 
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. ON eſt Factum is a Plea to an Ackion A 
x bought upon a Bond, oz anp other 


F 


Non eft Fadtum, what. 


How to plead whete In every Caſe where a Bond is void, the Defen- h 
_ _— 3 and dant may conclude, that is not his Deed: But where 
r 2 ond is voidable, he muſt ſhew the ſpecial Matter, 

ell ve) _ conclude, - Judgment / ations 1 H. 7. 15. l. 
| 5:1 adi 7 . 
| How to plead Non of | Debt upon Bond; the Defendant pleads, That C 
Fadum. Scriptum obligatorium prædict non eft Fattum ſuum; 
this is naught : Becauſe in this Plea he ſaid, That it is Seriptum-oblioa-\ 
rorium; whereas he ſhould have only ſaid, Scriptum predic? non oft 
t Velen ant plea x uod JALUM di 
am OF Hall in Was made and delivered withoũt a Date, = the 
his Plea, he ons it to Plaintiff put a Date to it, and ſo Non eſt Fattum; 
n and upon a Demurrer held to be naught: Becauſe 
the Defendant confeſſes the Deed by ſaying, Fac- 
tum predif, and afterwards denies it; but he might have ſaid gene- 
rally, Non eft Factum.  Cro. Eliz, 800. ph 5l 
Where a Man is bound . A. B. was bound in a. Bond to one C. by the E 
in a Bond by a wrong Name of FS and an Action Was brought ere- 
Name. Au pon againſt him, by the Name of A. B. He plead- 
ed Non eſt Factum; and the ſpecial Matter was 
found and adjudg'd for the Defendant : Becauſe the Plaintiff ought to 
have ſued the Defendant by the Name by which he was bound, and 


to have declared upon the ſpecial Matter. 1 Leon. 453. 


A Bond 
: — 


on elt Faituim: 


A q Bond is dated Novem. to. and ſo. declared 
upon. The Defendant pleads Non eff Factum; and \ Wie Bond 2 
found. that it Was not delivered till the 18th: For---deliveced November—18: 
the Iſſue being upon Non eſt Fadtum, it appears to Jet — | | 
be his Deed ; but the Defendant might have helped 
himſelf by Pleading, Cro. F Fac. 128. pl. 12, 


B Qpon Non 475 Wa he Jt Jury found, TEE the Fut, the Deſendaft 
6 


| 289 


Defendant, an &. ſealed aud delivered tlie Bond, * e 1 
and were boun jointly, and that Sag is alive; It is found pro — 
but 3 for the Plaintiff, N 1 152 
1 Deed is —- 1. it Boconies Where-a Deed is made 
void by Razure, Non eſt 
the Mit f. n is a MY Plea. 
D Gee 2 Dead ec ö dns wip beit wk: What As of 4 


* and b whoin, will 
it by Fiction, Ag Avg Razure, or 23 abt. 
of a Pen thr t H Af. 1 Word, the . ft 


werd Bur if the Aditi be "ide by a Stranger, 


our. y | ge by arin ts the 
Court to be metz; this 5 1 ih 1 7. 6. 
1 Moo#e, e * 8 n L RY 2 Vas“ ror 
here 2 Deed co ins feve al Maki 'or . ue enn + 
vetiants, if any of dem ke Med, ch avoids the be ue Pe jr avoids 


N 81 1 


8 + & #3, 4 £4.45 J 


_ wile Deed ; for tho? they are ſeveral Covenants, I" oy 5 
yet they are Gut i orie Deed.” 11 Rep. 28. . bio s em toans) 
None but the Party, his Hei Exccutors, or 1 may pi TY 


E car Fey Non e Faltin. a 
ben! 5g LS RS 5 4 
Two are bound in a Bond, And the. Seal of « one” . yrs 
of 8 is Broken off; this makes void! the whole is toxn Sn Il this "ma : 
| 9 both, 11 Rep. 18. STR 3 177 "void the Bond: | 
H In ebt upon Bond the' Defendant | Bades Non 


8 In 
oft Factum, and” Merwatth, 12 5 verificatione, ; Confeion after 15 


confeſsd the Action; all be Def: * 
in miſericordia, and Mon Capi = 7 157 the 2 ws 4 ow 3 
not being tried, but the Action confeſs'd, it ſhall be war ra 


ph 2, 3 
114 1 
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Non Olſiante, what. 5 


A Non Oblane den Licence todoa Thing, 4 
which at the Common Law might be 
done without it; but now (being re⸗ 


trained by ſome Acts len it 


dae; . done wihout it. V. 545, 346. 


Where the Kings When the King, by the Commori Law, cannot B 
Grant with a Non 0% make a Grant, there i Now Obſtante.of the Common 
nn. aw wWill not, againſt the Reaſon of the Common 
15 Ia, make the Grant, good: But when the King 
grant by the Common Law, but the Common Law re- 
e be inſtructed that he be not deceived ; there a Non O- 0 


* 
* 


N 
quires, that Ur! mat ne be not C . (4 4+ tl 
ſence b in of in Rands with the Realon of the Common Law, 


Ihen the Words of the Grant ate not ſufficient, C 


Cannot make a void r ee 
9 ex vi Termini, to pals the Thin granted, but the 
Grant is void; there a Non Obſtante. cannot make 
the Grant good: As where the King grants Portion Decimarum in L. 
nuper in tenura J. C. a C. Was neyer in Poſſeſſion of them; this . 
is void, and cannot be made good by a Non Ob/tante - But where Land 
is granted, which is in Leaſe for Life or Years, there, by the Grant of 
The Kino mf not be the Lands, the Words are ſufficient to make the Re- 
| ing muſt not be | 2. ar ed, Pha I 
deceived in his Grant, verſion paſs. But the Law requires, That the King 
. be not deceived in his Grant; and this is ſupplied 
dy a Non Obſtante. 4 Rep. 35. b. 36. 242. 
When the King is de- Then the 155 is deceived in his Grant, a Non D 
cxived, a Non Obftante Ohſlante ſhall not help falſe Informations, and falſe 
will not help falſe Sug WTR I Is adore wag an The 1; Ty 
geſtions. Suggeſtions. Cro. Car. 199. oats 
An Ad for Confir= A Confirmation of the Grants by the Queeri, in E 
mation of Letters Pa- all her Letters Patents, made fince the Beginning 
tents, made and to be F her Rein he made for ſevet BP 
made by Queen Eliza- Of her Reign, or to be made for ſeven Tears after, 
beth, for ſeven Yeatss of any Honouts, Caſtles, Mahors, Lands, Tene- 
18 Eli. ban. 2. ments, Hereditaments, Cc. and that they ſhall ſtand, 


and be good and effectual in Law againſt her 3 her Heirs and 


Succeſſors; and be conſtrued moſt beneficially againſt the Queen, her 
Heirs and Succeſſors, Non Obſtante. e 
; 


An 


A Omittas, FL. _ 


Miſnaming, Mikcecital and Non-recital of Ses the ſeveral Defotts 
jon Mi les, Ec. or any Parcel thereof. which ate remedied: | 


* any lack of finding of Offices or Inquiſitions of tlie Premiſſes, 
"I any Part, thereof. 


C Many Miſrecital or Non-recital of Leaſes thereof before made; ' 
D Oz ay lack of Certainty; mniſcaſting; rating or ſettilig forth of the 
” Value or Rents reſerved, of or for the fame, or any Part thereof, 
Oz that the Premiſſes, or any Part thereof, is valued at more of 
1 in the Patent KE. the early Walue T 
3 miſnaming or not Framing of the Towns, Hamlets, Pariſhes 
unties. 


R - Oz lack of the true naming of the Lands, or the Kinds and Qual 


g = of true faming the Corporation. 


f - Oy lack of Attornment, Livery of UE, or rſtam the Tenants 
or E of the Fremiſſes- * ITY 


* . is a. Urit virened to the Non bun, what: 
Sheriff to enter into a Liberty, where 

be hath made his Warrant to a Batliff of a Liberty to 
- . erecute a Þjo oceſs, and he hath made no Return to him 
of what he hath done Foz Liberties muſt not be p2ivileged to 
Pier 02 delay the general Execution of Juſtice; and if they, oz 
their Yinifters, do neglet# their Duties herein, this Court, as 
the ſupꝛeam Court, map intermeddle, notwithſtanding their Pꝛi⸗ 
vileges, to put the P t of this Eoutt in 8 1 the 
Lam may receive no Obitruͤckion by them, 21. Car. 1. B. 


L A Trit of Cz ias Url atum, Writs of 0 : | 

Minus out of the Ex cheque, and all Writs 127 is by r 72 
ſoever at the King's Suit, are of the ſame Effect as 155 
Non Omittat; and the Sheriff rah, by Virtue of them, enter into a 
Liberty and execute them. | 

M The Clauſe of the Non Omittas is, Quod non ontit- The Clauſe of the.” 
Las propter uliguam Libiertatem (viz. of tlie Liberty my yy. ME 

to which the Sheriff hath made'a Mandavi Balliub | 


Jui nullam dedir er 9 Juin in eam ingrediarit &7, ure, A B. 4 __ 
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Bun 5 Ponend, in AG, foo Juroz and Arten, 
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3 INE ; cos 1 14831 1 1 t 7 Tot. 
FF In A {ths TT . A it 26 ic 
e is Non Reſt IS enadted, at every. pos DR 


—_ This AR | was. - Deanery 7 or D ignity, 3 


made at a Parliament 0 Church, Y or, being, _— FM | 
began at 0 Waſh and ad- Parſonage or Vicarag ge, ;ſhall be 6 = refident | 
Fenn fi Ne upon his Digni ity, Preben efice, or 


one of them at the leaſt; and in Caſe he abſent ea wilfully for 
one Month together, or by the Space of two Months, to be cs 
at ſeveral Times in any one Year, and reſides in other Places by ſuch _ 
Time, ſhall forfeit for every Default 104, Sterling; 3 Olle Moie 0 the 
King, the other to the Informer. Se. 26. 
Whb may be diſ- What ip iritual Perſons may be diſcharged of B 

charged of Non-Reſi- N and what not. e. 28. 
* Fang who mot he King may licence his own Chaplains. for o 
8 9 Non Reſidence upon their Benefices. Secf. 29. 
KY i" See another Act made 28H.8. cap. 13. Has D 

ED ' ſpiritual Perſons may be diſcharged from Reſidence LY 

* 4 


and for what Cauſe may 


be non-reſident. —— Wer ire rr 1 for what Chile, 
| * caps 13. 235 iy * 2 61 F | 


7 -Dufult is whetra Wan wines a PETTY 
A} - Atton,. and doth nat pꝛotecute it with 
. _ *. .Eftet, 92 elſe upon the Trial refuſes to 

tand a Uerdit; then he becomes nonſuited, which is recozded by 


ud. Tours and Ms; Defendant onen hig „ him. 
3 5 There. 


Nonſuit, what, 


+. ltr 


1 


Difference be ween dene, ind a 5 
Wat 1 _ 55 Ae lob SINE; mo 


- for the Plaintiff to app Dez - ae M 3 
1 1 Fax i 3s When he 13 i an Court. 9 

falls ber Klong of bu Pig Onſuit is not, unleſs il 

cg 1 5 Nee e hath miſtaken ſome- 
END ONT 1007 A Put 95 iy W e 1 bor ſhould Fa oy 


onſuft it he Appeal Murder, ape, Rob- in Appeal of Mülder, 
» 5 wy r Ap . Fo mY Fr, and Y Mn poker þ p- 
favore | Ek Lit . 1 1 11 280 e 
C J el at of Hixt” _ th CEE of o ny de bel 9 
the DS e. Nonſuit of both; fo —_ Nonſuit of ons ” 
> RR take IT 1 00 Ty 1 8 Pr Tall 
FW — "Hi 1 1 Ackions, toes ble enn, 
| 1 Ut "df 11 Hi Kn botl un. 5700 1E : EK 2 
tels'in In Fortis PI Phrfeulats,” "1444. 3 25 * | N 8 in "> _ a 
-9f TE 9 81. 9Ag3 1 | 1 


miar 


Uo ot ap 


| ec ed by the Saar t | 
3 ayer of, the fendant's Cant: 8 16950 B. e 1 or Sy 


A rl When, the 
880 13 55 the Pla 15 


Coutt will no old 115 Ir. to ek fecorded, Er F e it for 
2 Client. - A | EOS. 

20 ny 1 t e ti Pliintf Wis ib appe "The: "Eourt,. 
05 


"the Pfaigtiff 1 5 e a 2 LY 
his Counſel, Fort ey 7 appears for him, he can- 
5 


S SS —— 4 


175 . The Kipg cannot be nonſuited, beegafs in Judg- . 
ment of Law he is always preſent in uſe ip] ut xd id 5 
this Attorne\ 7 mai 1 5 2 Noelle Page. N rage 
G See wh Bids e 1 may Venter. Noll Pro- 5 — e 
og 17 Re 8 1591 9 7 Wo and. Proceed fo LS honey: 
fter a Demitirrer joined, if the Court" es 2 7 u Plalntif we 
e over, Den Plaintiff may be nonfüft; 2 the e after Delt 
Plaintiff is then ee Co. Lit. 40, B 
I. Akter 2 Judgment quod. competet, the Phaintif - When after Jud 
may be nonfulted. becauſe it is but an linterlbeutor 2 emen 70 


hut after any; other Verdict whereufoan 155 N 
neee B52 e he cannot. "Ig 3 
"When a Phaintiff 5 ſuit, if. he will again * What the Phintif 


Porn: in the fame” ailfe, "he muſt” put in 4 ew muſt do 0 — 4 


| Declaration,” a8 canndt 17 5 27 70 at Becke 2 ca Cal Fr _ 
ration,” Where he 4 5 7 Ca 5 1 71 FR 14 * 16 151 | 


and wherein he became e 22 Caf. . 


16 Apr. 16 50. B. 8 For — his Teing nonſuit i it ſhall be intended thi thi 
8 A 4 F 


he 


he ha ne! e 8 


1 0 
e Ke n; 47 Age Dl 
a Cpu 4h 1 1 0 40 gl ab 30} 
| einn Tt v ve gnſu a - A 


9 ; 
ite 1 1577 


27 ; ne 
Ss 8 t e 
ID Aden, RSG AL A 


If the N . 
not proceed as he oughr, 1 


Defendant may, WG 
yet if he appear before the 

125 5 5 . to | ole 991 5. 1650 
For it is not · a Nonſuit 951 ir be recorded by t 


1 7 ip int e 7 5 

"Th t 1 are 8 or 
not 25 Pin ns | to 125 Yo 4 
the Nonſuit be record- 
ed, the Court may take 192 uit; St 

d then 

it is made Part of the Record, and ien We We udgment 
ag © the; Fung, he OY ef Bel 


to hear the Verdict, the . 
ö ye . 18. {A of +. 
1 1 the Plaintiff be not 5 at "the e D 


Sach r e bas 
urt ma 
, ro ON any e obo il; 6s 1 
Wal a while in Expottati of his ming, and W 
ion. Jͤ 0 37 + 
"The Statute that gives See an Act 4 755 — cape 3 Shell, n. AR 
the Defendant Colts, 70 78 Ales to the Defendant upon 


where the Fung, — P 2 111 « Of 11 againſt him, W erein | there is 2 


Demandant cun 
them, 0 B rh A; eneral lauſe, T in all Caſ es pe rn be Fan. 


4 Jac. 1. cap. 3. 6 'or Denahdatt may have their Coſts, in caſe 
1 dgment be given for them: So alſo, may the-Defendant 2 the 
laintiff or Demandant, in cale he is, gf ited, or 4 Fergie a found 


againſt him. 
That the Defendant or Tenant in any 7 AB 
„ Vier che Tenant or for any Plaintiff: in 'Re levin, with Lead A iy F 


Defendanr ſhall 
Cale a Court to plead as many Pleas as he ſhall think 95 : 
All, upon. Fl 


according tothe Judges 8 And if ſuch Matter A 1 
all be; x he 


Certificate, 
W 2 udged inſufficient, Colts 
425 Innz; For 4. VE be and 0 poder ſe,” 
75 given, 
hat the Beenden, 


Senden of the Ln N 
2 32336 4+ Of Demandant, . Coffs 
fudge who tried the Iſſue ſhall certify, 

Mar or Ran in Le FM 2 e Cauſe We 
atter. 
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- AS By the Statute of 11 . exp. 2. Sf. 2. : . 


3. it is enacted, That upon an A fe ese to claing in two Terms, 
625 red wick the reſpective Officer at b l 
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y ſo muc 45 175 8. hath' paid; the Defendant at ought 1 the Prin 

btb ſhall inquire of him, and the Plaintiff is 224 where nt. 

not bound to give Notice: But where the Perſon 

is altogether uncertain, there the Plaintiff, to entitle himſelf to an 


Ang, ought to give Notice. Cro. Face 432. pl. 12. 433. 
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- Whito — of ede the A 
End the Term ti deliver up che Poſſeſſion +6 
A b Heirs and Aſſigna, A. B grants his Reter- 

02 ſian to'C, hd at the Endo of the Ferm demands 


the 12 e — no delivered Ita And after a 
Verdi, mov at the ned was not ſufſibient, hærauſe he 
5 


doth not ſhew Ther "be! x Sead 
WAS granted to him: the Conditio inf 

at the Defendants Peril 1 being ; 
him or his Ae C. a D 49 ne 08 BY bref, 07 9 


obliged todeiver it 
a. 


cannotiba: quaſbid-withs rithobt Affidavit of Notice to the'Paitick Ton-! 
out Affidavit of Notice. ed. 5 Mad A5. ton bog g 25800 elo 


7 . 
1 eien AS + % 
. 
1 5 
SY 14 : * 
. 
a+ - ' 


Notice f ail © A e a Member of a Corporitionis choſen ine C 
* NG 28 there need mot be dn Far oaarenl oe gen 
5 THT Tu 0 king \ becabſ it hall be ſuppoſed that he das preſent 
| at the Election. 5 Mod: 442. em Title By-Laws. 2 


AN ouſt be ſt be pow here a Reverſiom on Remainder is granted D 
piven of a Gtatr"of = here there ought to be Attornment, it hall hom 
der, inſtead of Attorn- be good, by ths Statute:of 4 & 5 Anne, without 


ment, by the. ache vt. Attornment; but in ſuch Caſe the Fenant ſhall not 
4&5 Ann. be prejudiced by Payment of any Rent to ſucli 


Grantor or Conuſor, or by Breach of any Condition for Non: payment 


of Rent before Notice ſha Ib be deen him of ſuch gon the Conuſee 


or Grante. Ib 2097 0 
This Court! is to wks Notice ofa General Stad E 


I The Court is bound t 
take Notice : ay tute, vis. ſuch an one as concerns the Publick; for 


aa chat! is become a general Law, that every Perſon is 
bound to take Notice of: But not of a particular 
Not of Privat, Statute, which concerns Cons particular Part of the 


it — Kingdom, or particular Perſons only, in their pri- 

vate Intereſts; for thoſe publick Statutes are proved 
Haw publick 4. ae hy ſhewing the printed Statute-Book. But a parti- 
mw .... cular Statute muſt be proved by an Exemplification 
obe Copy examined 7 * Record itfel, - andi muſt 


_ _ _ be ſet forth particularly in alk Declarations and 
How particular As. Pleadings; Blt-u upon a; genera Act the . Plaintiff 
may ſay, That the n dd ach a Thing chn- 


tra formam Statut in bujuſmod} caſis edit & +. 
| What Notice Tra The Defendant ought to have eight Days Notice, 
+ org Londen and excluſive of the Day that Notice was given, of the 
Trial of the Plaintiff's Cauſe, before it᷑ be tried in 
ni London or Middleſex, if he lives under forty Miles 
3 2 if forty Miles from thence; but if he lives forty Miles or above, 
— from thence, he ought to have fourteen Days No- 


- ties excluſive before the Trial, that the Defendant 
may have convenient Time for his Journey, and to 


2 prepare his Counſel and Witneſſes for his _ 
3330. ; | 3 | | 1 


7 


My 
6 * 


l 395 
And if due Notice be not given, the Cas n EY 
Motion, will grant a new Trial: : Becauſe' l vil er 
8 in the Trial for want of due Notice. 

It the Plaintiff gives the Defendant Notice, cat Node the firſt $i 
of will try his Cauſe the firſt Sitting -in in the next NE Tem, 
Term; this is à good Notice given of che Trial, if 
although he doth not exprefly ſay upon what Day of the Month br 
Week it is: For the Defendant, may inform himſelf of the preciſe Day 
when that Sitting will be; the ittin g being ſet up in the King Bench 
Office, or at the Chief Juſice's Chamb er, as ſoon as oy are a inted 
31 the 3 Juſtice. 405 
Che Party that intends to move the Court | in a 5 6 wheat Nottcs bf 
— Matter, ought to give Notice thereof tan 5 to be 1925 
to the Party ppg whom he AF to move, or | 
to his Attorney or Solicitor, and not to his Counſel; 17 1 ich Notice 
is not good: For the Counſel i is not concerned to take Notice of any 
Thing bt Fey his Client; ; nor bound to ſeek out his Client to give 
C Where Notice is Waterill 4 enen plan un | Where Nette u ma: 
non ignarus is not ſufficient”; "but it ought to be ſpe- at od he {pes 
_ cially alledged. 5 Rep. 93. 105 aps 
D . Where a Thing is to be done by the Plaintiff Whete Notice ought 

himſelf, there Notice ought tb be given; but other-, nt Swen and where 
wiſe in the Caſe of a Stranger. > By Nun Chief 

uſtice. March 109. pl. 186. 5 likewiſe Where a 

hing lies in the Knowledge of the Plaintiff, there ought to be Notice. 
156, ph 225. Cho. Fag. 150. pl. 10. Where I am bound to make ſuch 
Aflurance as F. S. Hall deviſe, .I am at my Peril, to procure Notice; 
but if Iam bound to give you | fuch Afſuratice as your Counſel ſhall ad- 
viſe, there Notice ought. einen to N i Leon. 115. Caſe 141. 

Cro. Car. 137. ©. 44111 5 TEE ... 

E There 4 Man promiſes to pay * much: the Where Notice of Mar- 
Day of the Plaintiff's Marriage : Ad judged by three ft Taps regu ifs w 
Judges againſt one, that the Defendant is this Peril good. ; 
to take Notice of the Marti Zand ices, f Jus re 

quiſitut, without EE the Day of the Requeſt, 


| 1 good. Cro. Cat. 34. 275 | 
F Uhere, upon! | e of Fal, the Pe endant ant Where upon Notice 
makes Affidavit that he Fry 5 With his Counſel of Trial, the Defendant 
md Witneſſes, andthe Plainaft' Be ebb broceed to 25 250 ts. Co 5 
Trial, the Cort hire will tnake a Rule for the Se. give kin Coſts, 
condary to tax the Defen ant his Cofts, if Toms 
that-Cofts oußht nene 
G A Leaſe is made upen Cb ion to be vc 
the Leſſee, his Executors or Aſligns, did not regai 


be given to make a 


Within fix Months' after Notice; this Not mut "IEA — 
be g wen to the Leſſee or Ferſqh intereſted in the Term, and not to 
an Under-Leſſee, "og FL, the Lan ac. 9. pl. 11. 

. 8125 | 


© 1% In 4 


Upon 


by 


Val. II. 1 


\ * 
Lacs 


* uren for another, ſhall affect the Purchaſor himſe 


J ee what.. 


may remotie, o2 the Pac may be indiied fo2 it? But a pꝛidate 
Nuſance, is where any Man ſtappeth His-Neighbour's Lights, oz 
_ annoys him in any other Banner; an Action on the Cale, N an 


5 
* 
* 
Pu 
. 
a 
— 


Notice. 


| Notice il beintend+ | a na Promiſe to pay 100 l. upon Marriage; * 1 
' ed after a Verdict. mo 2 but do not 2 any Notice of =” | 


Marriage, and) et held good: For it is a neceſſar y Intendment, that 
when after the Marriage he requeſted Payment of the Money, that No- 
tice was given of the Marriage. Co. 74e. 238. pl Pl 99 ar tits 


rchaſes B 
Ce. 


Where Notice fall : Notice of „eg to him that. | 
Rep. 38. 1 4 | 
| What Notice PR Notice to charge. a \Purchaſor, ought to be com- c 
to charge a Purchaſor, nJeat and perfect. Ibid. 291. 
Both Plaintiff and Then the Defendant hath given che Plaintiff D 
 Defendantmay giveNo- Notice of trying the Cauſe by Proviſo, the Plain- 
THEO 1 808 tiff may alſo give him Notice of Trial, and both of 
To be tried according them may return /enires, and ſeveral Records of Ni 
cane hu. Diſt TP Prius But if the Plaintiffs Writ, of  Diſtringas 
N comes firſt to the Sheriff, he cannot execute the 
Defendant's Writ: : But if the Defendant's comes firſt, and he will not 
proceed to Trial, the Plaintiff may then bring in his, and proceed to 
Trial if he thinks fit: The Words of the Writ of Diſtringas are, Pro- 
"viſo ſemper, quod ft fi duo brevia ibi venerint, unum Tantum- eorund 
exXequaris & retorn”. 1 W 1 5 Wi . 
re no Perſon is bound to give Notice of a 
No Perſon is boundto Deviſe to a Deviſce, he ought to ES: W of it 


ive Notice of a De 
nnn at his Peril. 4 Rep. 82. 5. 5. 
een Sy * gee = COS. 
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Uſance is either 2 02 Piste: F 
Publick is where any Thing is erexed 


in the King s Highway, which any Ban 


See 3 


Alliſe.of e lies againſt the Toztfealoz. .. ea tins Tl 


4» 


AE i; 


« Poiſons! prehndised. A common Nuſar nee may be abated or ac G 


. by thoſe Perſons who are prejudiced a it: Paſch. 


| Nen. offi 


23 Car. B. R. And they are! FX compella blet to bring 


Actions to remove t em. 


| - 8 * * 
neee 
* 18 A 
8 Nuſance 
| : - 6 p 


Hulant. 


A: A Nuſance 2d commune Notumentiini ſhall be te⸗ 


formed at the King's Suit; but one privatum da 
num, by Action at the Suit of the Farty grieve 
anda 
vatum dampnum 


only. 9 Rep. 113. 4 


B 


riffs Election, lies for Ropping up of 4 Wa 
his Freehold. Ov. Eliz. 466. p.. 2. 843. 

$2064 

c Where the erecting a neiy Fair or Market in a 
Town next to any other Fair or Market, ſhall be a 
Nuſance, and where not: 2 Sound. 173, 174. Vide 
Lutw. 69, 99:7 - 
1A Nuſance made in 4 Port or Haven by the 
ſinking of a Ship there, ought to be we by 
the Owner of the Ship; arid if he do not, he may 
be indi&ed for it, "te maki a common Nuſance: 
21 Cay. B. R. For it is preju 
wealth in hindring of Nav gation and Trade. 

E The Diverſity between a Qpod permitrat, of an 
Aſſiſe for a Nuſance, and an Action upon the Cafe 
for a Nuſance is, That a Quad permittat, and a Writ 


thai the Plaintiff can prove; but he ſhall have Ba- 
mages fot only what he can prove. 2 Mod. 253. 


new Nuſance. 2 Leon. Caſe 129. And ſo was the 


See Cro. Eli. 402. pl. 11. 
G {Where a Nuſance is erected in the Time of the 


erediri of ſuch 4 Nuſance. O. Jas. 231. pl. to. 
H Aan etects a Nuſanee and lets it, 'a Requeſt to 
abate it made to the Leſſee, who ſaid, That he had 
not any Authorit) ſo to dot But adjudged againſt 
him; for the Continuance is a Nufance by the 
Late, againſt whom the * yu lies Cv. Face 
373: ph 3+ 555 18. Moore, fol. 


c. wo the Prejulice of aflother, and then it is 
aliened to another: An Actioti Bes againſt him that 


ing of it. 16 un e Belt 2 
K Ln Action on the Caſe lies got dor 2 Goon 
Nuſance in the Highway; for if one may have it, * 
every 98 may i But if wy particular Perſon after 


3 


8 * 


„An Attic en tlie Ta e, or an Aﬀſize, at the blen. 4 
| to e e Free: 


39% tk : 


F The Continuation of a Nuſance is as it were a 


Opinion of the Chief Juſtice Holt in Priof's Dat: 


Deviſor, and continued afterwards, it is as the neu ® 


1 - Where à Nuance is levy'd in = Hoiſe, Wall, 2 


levied it; arid/alſo againſt A fer wa continu- 5 


ET 


How Coinmbn Nu⸗ 


ande muſt be 


and how a Private Nu- 


reſpaſs made to ſeveral Commoers is 2 e 


\ Eco an Abs 


ts 
18 4 
and where not. OY 


Sinking a Ship in 4 
Port, is a common Nu- 
Y fance and ought to 'be 


removed by the Owner. 


udicial to the Common- 


Diverſity bettet! E 
uod permittat, and an 
Action for a N fuſance. 


of Aſſiſe, are to abate the Nuſance; but an Action on the Caſe, is only 

to recover Damages: Therefore, though the Nuſance be removed, the 
Plaintiff. is entitled to his Damages which accrued before; and it is 
uſual in theſe Actions to lay a Cuntinuando longer 


How to lay the Conti: 
miando in the Action. | 


* The Continuanes is 


The Continuance is 
as the new erecting. 


A Man erects a Nus 
ſance and lets it, the 
Nu- 


Continuance is a 
ſance in the Leſſee. 


Where an Actiot lies 
— Nuſknee, and where 


the 


308 * 


the Nuſance, hath more Damage than another, an Adion will ue: 27 
5 Rep. 73. a. "See 4 Rep. 18. 4. Faugh. 341. For this the Law ham 
provided an . Remedy, by Preſentment in the Leet-or Turn, unleſs | 
any Man hath a particular D as if he and his Horſe, or his 
S2 N and Horſe, fall into a Ditch. wn croſs the Highway,  where- 
by he receives Hurt or Damage, or whereby he loſt his: Service: Here 
for this ſpecial Damage, which is not common to others, an Action hes. 
Co. Lit. 56. 4. Cro. Fac. 44% 4 Hay 344 3 . _ 6 
1 Upon ſuch ipecia y 4 foundrous k 
1 * an 7 8 lies againſt . 4 poration, Or Way, A 
cial Damage, and where Perſon, that is bound to repair: 1 But if a Townſhip 
* not corporate be bound to repair, the Party quad 
his ſpecial Damage is without Remedy, Yaugh, 
340. See Cy. Elix. 664 6 
Cate for ſtopping of a Water-Courſe, inceſſunter B 
decurren, by his Land, by which his Land was 
drowned and Graſs rotted; but he had not ſaid, 
that the Water ran ſo Time out of Mind, Curie. E 
the Water had run there but a Year, if the Defen- 
dant had diverted it, ſo as he drowned the Plain- 
tiff's Lands, an Action lies. 4 Leon. Caſe 305. 
It a Man makes Coney-Burrows in his own C 
Land, which increaſe ſo much that they deſtroy his 
Neighbour' s Corn; Caſe doth not lie for it: But the 
Remedy is to kill them upon the Ground. 5 Rep. 104; 
Who may erect a new Alfo, none but a Lord of a Manor, or me Par D 
OPS: omg ſon, can erect a Dove-cote-de-Nevs If he do, it is 
puniſhable in the Leet; but no Action lies for it: 5 Rep. 104. b. Cro: 
Eliz. 548. Accord. But ſee the Caſe of Dewel and Saunders, in Co. 
Fac. 440. pl. 11. to the contrary, vis. That any Freeholder may erect 
a Dove-cote upon his own Ground: See alſo Os. Je. 382. you 10 


Moore, Caſe 372. 
Every Perſon who ſhall ſhoot at and kill a Pi. E 


An Action lies for 
the ſtopping of a Water- 
courſe, (without ſaying, 
Antient ) whereby the 
Plaintiff's Land was 
flowed. 


Caſe lies not for Co- 
nics eating Plaintiff's 
Corn, bur he may kill 
them upon his Ground. 5 


For ſhooting of a Pi- 


geon, 1s Impriſonment 
tor three Months, or 
Payment of twenty Shil- 
lings. | 
x Fac; 1. cap. 27. 
ſett, 2. 
ial 


Not Haren a ſpecia 
Nuſance where jt er 


parent. 


An Action liesdaven 
Inn-keeper againftaTal- 
— for erect- 
ing a Furnace near his 


bis Bel Nuſance of 


geon, ſhall by two or more Juſtices of the Peace, be 
committed to the Common Gaol for three Months, 
or pay twenty Shillings to the Poor of the Pariſh. 
I Face 1. Cap. 27. ſeck. 2. 


No ſpecial Nuſance 066d be aſbaned, when, it F 

appears, ta-the Court to be a (Plate, | 
It lies for kn In- pet zpainit'a'T | G 
ler, for erecting and uſing of a Tallow-Fu urnace ſo 
near his Inn, that many of his Gueſts left his 
and ſeveral of his Family became uſhealthful: A 
1 it was inſiſted fam to be a lawful Trade, 
and cannot be ſaid to hela Nuſance, the Court fhid, 
Sie utere alm Os * — 2 3. 
Caſe 


« 8B — 1 * - 4 p * 4 ; - $7 * * 4 


bp 2 +” 


© le lies for-ere&i 1 * 2 

A Caſs lies fot erecting of a Wood Pile ſo near his Ten oppin a 

Houle, that he-ſftopp'd his Lights: And alſo for ered- Fs ug * 
ing of an Hog ſtie, and keeping ef Hogs in it, fo ve to tis Parlour, 


that he loſt the Benefit; of ah 9 Rep. $746. ee A b i e 5185 
R. O liel S114 5:45 2 #4 Kii rng 
B "The * Things deſired to an. | Houſe, an; 5 05 fn 1 rt 2 
it, Hobitotio Hin... dee He, 
2dly Delectatio Inldhicontits o of » cid "— e an fa 
40 3dly, Negelſitat Dominic. . ae 0 1 
, Salubritas Aeris. 9 bas 58. b. 


LAG; 31 101K. my 

C 415 Action 1 far hindering 25 the and An Addibn lies fot 
Air; and alfa for corrupting f of the Air: But it doth Matter of Neceſſity; 
not lie for ſtopping of A Profpe&, Which is Matter en 
g of Delight, not of Neceſſity. 9 Reg. 89. , LT 

D Wibere re hath. been an ancient Brem koute | * ancient 0 
Time out of Mind, ror ny in Cheapſide ox: Fleet. Þouſe in an High-ttreer 
ſirees, Ne. this is not aſance ; be caufe it TI we 
ſhall he ſuppoſed u when there were no a 
Buildings near: But if a — ſhould be now Bur 4 new brecbed 
erected in any of the High-Streets or trading Places, Ming 
there it ſhall be a Nuſance, and an Action on the Caſe lies for whom- 

ſoever receives any Damage thereby : And acthrdingly, 

brought by one Baking, a Laternan, in Bedfori-ſtreet, againſt a Brewer, 

for a Nuſance from the Brewhouſe, to the Goods in his Shop, (it be- 


ing a Brewhouſe of ten Years ſtanding) the Jury gave for two Years 


Damages ſixty Pounds. Trin. 8 V. C. B. See Palmer 536, 537. Hut- 
ton 135, 136. Ee. | 

E Chere it lies for an Inn-keeper againſt a Tallow- Lies againft a Chand- 
chandler, for melting of ſtinking Tallow ſo near or e 
his Houſe, that it annoyed = 1 2 Me Abr. Fn. 
140, 141. Danv. 1 | 

F It lies for melting of Lead d near to the Plain- Tr lies where Damage 
tiff's Cloſe, that it ſpoiled his Graſs and Wood » _ 06 050 * 
there growing, and he loſt two Horſes and a Cow ing-bouſe. CA 
depaſturing there: Though, th was a lawful 
Trade, and for the Benefit of the Mition, and neceſſary, yet this ſhall 

TY 

not excuſe the Action. For he ought to uſe this Trade in waſte Places, 
and great Commons remote from Incloſures, ſo that no Damage may 
bappen to the Proprietors of che Land next ady ing. 2 Rl 2 155 
141. See Hut. 13 Palm 330 [0 


G Ai Achon will doe te fer + ifa of which \N Wa nay hae an | 
2 Map. hath * paruguiay e Vaugh. 395, jon for it. 
* | 
H ,- Tha The. King may pardon 2 tranſient Nuſance. [Is Mea 
augh. 33 „ 
Ulbere Conies come into: any Man's Land; 2 Any Man may take 
ay __ them and make Fi of them Co. Faw. upon his own 
L-. 4 


Vol. II. 4K — 


in an Action 


7 


310 Wath. 
-"'Erefting of u Gate It was held by three Judges againſt one, That A 
oo - Hi +I the erecting of a Gate croſs an hy ginway, which 
eee Gate might be opened and ſhut Paadengen with 
Eaſe, is in itſelf a Common r For it is not b eaſy and free a 
Paſſage, as if there had been no Incloſure. Co. Car. 184. pl. 3. 185. 
Fertan Allo adjudg'd, That every Perſon may remove a B 
And any Perſon may Nuſance ; and that the Cutting of a te ſet crols 


un cut it. an ghway, is lawful; Ibid; 


Lights. I one erects a Houſe which. tops my Lights, 5 »Y 
may pull it down. Salk. 459. 3 
Declaration. n Caſe for ſtopping Lights, it maſt appear that D 
the Lights were antient. Id. 


ag; And Conſuevit after Verdict therein imports Time K | 
| out of Mind. Bid. 
Againſt whom the Tenant for Years eres a Wise aid mils * 


Action. an Under-Leaſe to B. an Action lies againſt Either, | 
555 Thid. 460. 
duo permittat. there a Quad permittat ofternere dan G 
N Edtficia e c. wg Thid. 458: 
Juſtifcation. In a Juſtification of abating a Nuſance it need . 


not be ſhewn that he did it, doing as little Hurt 23 
could be. id. 458, 9. | 
, Nuſance at Common Keeping Swine in a City is a Nuſance at Com- 7 | 
LEM. mon Law, and indiRable. Ibid. 460. 


Path, 


"Evidence. 
See J Mitnels. 


Cen Law obli- Fficers of Juſtice are by the Conti Law K 


ach, for their due” © bound to take an Oath for their due Execu- 
Execution of Juſtice. tion of Juſtice. Trin. 22 Car 1. B. R. 80 careful 
1 is the 2 5 my Rn. done to all Parties 
th againſt Oath: By Glyn, Chief Juſtice : Trin. 1656. B. &. If Oath L. 
n Gch in a Cauſe 9 in 


7 | be made againſt 


Court, this is a non liguer to the Court, which 
Oath is true; and there the Court will take that Oath to be true, which 


is to affirm a Verdict, Judgment, or other Act of the Court, and not 
5 * | 


that which is made to deſtroy them; for this tends more to 
Honour of the Court, and to the pg ne of Juſtice, 
A The Court will rather believe the 


be Oath againſt Oath; becauſe it is ſuppoſed, That dhe Defendant. 

the Plaintiff hath Wrong done him, and that the Defendant 18 

Wrong: doer, and may therefore be father ſuppoſed to {wear falfl 
protect Himſelf from the Juſtice of the Law, £25 


B. One that is to be a Witneſs in a Cauſe, may 


- 


the Truth. Paſch. 23 Car. B. x. 
C By an Act made in the 7 & 8 V. z. cap. 24. in- 


after the 25th of May, 1696. ſhall act as a Serjeant ibn. 
at Law, Counſellor at Law, Barriſter, Advocate, Attorne 


Court whatſoever, not havin 


Oatk of the The plaintiff 


Dath, 311 


the 


* ” 

y * 4 
* 

* 6 2 


Plaintiff, than the Oath of the Defendant, if there rather, be believed than 
the 


to 


an the Plaintiff that is 
forced to fly to the Law, to obtain his Right, Paſch. 23 Car. B. K. 


have two Oaths given him, one to ſpeak the Truth Two Oaths may be 
to ſuch Things as the Court ſhall aſk him contern- 12 3 Wines, 

ing himſelf, or other Things which are not Evidence in the Cauſe; and 
the other to give Teſtimony in the Cauſe, in which he is produced as a 
Witneſs. ' The former is called an Oath-upon a Voyer dire, to ſpeak 


tituled, An Af requirin the Prafliſers of the Lam t 2 
to take the Oaths, an ſubſcribe "the Declaration to take the Oaths, and 


therein mentioned, it is enacted, That if any Perſon, fubſcribe the  Declara- 


p | | y, Solicitor, 
Proctor, Clerk or Notary, by practiſing in Manner as ſuch, in any 
before the Time of ſuch acting, taken iti 


2 WWE TIE: 9 rs 


the Court of Chancery, or King's Bench, or Quarter-Seſſions of the 
County wherein he lives, the Oaths mentioned and appointed to be 
taken, by an Act made 1 . & M. intituled, An Ali for the abroga- 
ting of the Oaths ' of Allegiance and Supremacy, and appointing other 
Oarhs ; and ſubſcribed the Declaration appointed to be made, in and 


J A 
D By the Act of 7 G- 8 W. 3. cap. 34. it is 


in the Statute of Proviſion and Pramunire, made 
x As PEG Premunire. 


upon any lawful Occaſion to take an Oath in any Oath. 


of the next Seſſion of Parliament. 


by one Act made in the 25th Tear of Car. 2. cap. 2. intituled, An Ac 
05 2 Dangers which may huppen from Popiſh Reciiſants; ſuch 
Perſons ſhall incur all the Pains, - Penalties and Forfeitures mentioned 


enacted, That 2 who ſhall be required 3 N | * 
Caſe, ſhall iriſtead thereof make his ſolemn Affir- 7 #5 UM. cap. 34. 
mation: I A. B. do declare, in the Preſence of Almighty God, the 
Witneſs of the Truth of what I ſay, (and then he goes on with his 
Teſtimony +) Which ſolemn Affirmation is declared to be of the ſame 
Force, as if he had taken an Oath in the uſual Form. And if ſuch 
Quaker ſhall affirm falſly, and be thereof convicted, he ſhall incur 

the ſame Penalties as Perſons convicted of wilful and corrupt Perjury 
do ſuffer. Note, This Act was continued by another Act, made the = 
13 & 14 V. 3. cap. 4. for eleven Tears, and from thence to the End 
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3 12 | 


oth Oithker not bound 
to take an Oath, but 


Apen dhe return \ of the MHandamus it cath FE 


Thar the Plaintiff was a Quaker, and refuſed to take 


is ſolemn. Affirmation the; Oath! that all others take, upon their Admithon / 


eben. tap. 34. 


What Puniſhment for 


a Freeman of a Corpo- 
ration breaking of his 


Qath. 


trary to it, this doth 
dition in Law annexed to his Freedom. 
Peers are to be ſworn 


to give Evidence in all 
Cauſes between Party 


and Party. 


Soc alſo when ſued i in 
Chancery, Oc. 


An Act uhainſt p pro- 
phane Curling and 
Swearing. 


6 & 7 KG. 3. cap. 11. 


The Oath: of the 
Judges. 
. Stat. 4. 


18 Ed. 3 


The VIEW of Clerks 
8 Gurbtors.. 


in Chancery, and Cur- 
fitors. 


18 Ed. 3· Stat. 5. 
Witneſſes ſhall / be 


ſworn to give Evidence 


for Perſons indicted of 
Hi gh Treaſon, or other 
capital Crimes. 


Stat. 


x Annæ. 
cap, + 


The Teſt Act, and 
the Oaths of Allegiance 
and Supremacy. | 


to declare the Alterations i in the Qath *. to be taken by ſeveral 
former Acts. Alſo i in 13 © 14 M. 3. cap. G. there was mad 420 Act. 


intituled, An Att 


be Succeſſion 4. 
the Hopes of the 


into the Freedom af the Corporation. ; Curia. 
Perſon hath a precedent Right to have his reedam.s 


The Quakers are uſually: 
mation; and ſo it was in this Caſe. 5 Mods 5 


be charge 


Puniſhment to be inflicted for 


pretended Prince f 
and their open and ſecret Abertors,' and fos doclaring 


admitted in London upon their em Atty 

40 Jo \ + Nog 1 „ 1 | 
A Freeman of a City or pokation, "ſhall not B 
din any Judicial Court, ** the Breach g 
an Oath which he takes when he comes to be a 
Miniſter, Citizen, or Member; yet if he Acts 6 cou 
very much enforce his Amotion, - and! is a pu 

11 Ren 98. 6 A; 

The Lords in all Cafes, where they are to be C 
Witneſſes between Party and Forty dug hr to oy 
ſworn. Cro. Car. 64+ pl. 8. 
Ala when they have been wer in Chance- D 

ry, the Star-Chamber, or Court of W adds, the ey 
have always been ſworn. bid. 

An Aci 2 the mort ane fi uppreſing e E 
Nm ing and Swearing, made 6 7 V. g. cap 11. 


The Oaths of the Judges of both Benches. 18 F 


Edw. 3 3. Stat. 4. 


The Oaths of the Clerks in Chancery, and of th G 
18 Ea. Zo "Sas Je © Nt: 


One that is to teſtif an the Behalf of 2 10 alan, HH 


or Perſon indicted for High Treaſon; or other-capital 


Offence, upon an Indidment: at the King's Suit, 
could not be examined upon his Oath for the Pri- 


ſoner againſt the King, but he might be examined 


without giving him his Qath, But now by: a late 
Statute made 1 Anne. cap. » they are to beſworn ;" 
and if convicted of wilful Perjury, ſhall ſuffer the 

bete Gres. LOL 
Title Mitneſſeg. 


The Teſt Act was. wade. 25 Care 2. 40% 2. and I 
fince by 1 V. & Ms. « „8. the Oathgof Allegiance 
and Supremacy: were taken away: And an Act made 


—_ 5 Perſ. On, Fa. 
or. extinguiſhing 
Takes; | pd ll other Pretenders, 
the. Aſſociation to 


\ the further Secunit, * bis May 
Crown in dbe Pneteſd 


be uſeleſs, and for appointing other Words in 9 Room. See thele 
two Acts, 1 FV. &. M. and 13 G 14 W. 3. at large, what Perſons and 


Nhcers are bound thereby. | 
3 See 


2 


Oath: 


or the further Security of bis NM. Majeft s Perſon, and *o be 
rhe Succeſſion of the Crown in 115 45 oteſtant Line, 


all other Pretenders, and thęi 
claring the Aſſociation to be My ned > 3 ut 

B See the Oath of the Tryers Jurors on 2 
Challenge for Favour, G c. Salk. 152. 

C Dath made de veritate pramiſſorum is ſufficient 

in Convictions. bid. 369. 

D Concerning the taking, of. Oaths to qualify for 
Offices in Corporations. © Bd: 428, 429. 

E There a Peer ſhall depoſe on his Oath or his 


Honour: Jbid. 512, 12. 
F Pk an Affidavit of the Time when a Declaration 
was delivered. Bid. 670. 


to 1 Jy : the Oath he can't 


e confeſling 4 In- 
dictment, Aide may 12 read to prove . Pro- 
ſecutor aſſaulted firſt, contra. after a Conviction. 
id. 55. 
1 Afﬀivavits taken before Commiſſion by 29 Cor. 2 
cap. J. muſt he in a Cauſe in Court. 1hid. 461. 
K Uh 
read. 
1. 


Ibid 4 144 07 


be read. 0 ſupport. a a le. 


M Fellows of a College 
a the Oath: in their Ln 


Ne Fellows ought to 


is ſuch an Officer as is obliged to 1 — the Oaths 
to the Government. Carthew 478. * 


3 Salk. 


Affirmative. ... Mod, Caſes in Lam and-Equity 81. 


tute 1 e 1. n 1. , 45. 


4 «i £ 177 a 1 7 2 { F „ & SEN 
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4 See alſo an Ad made 1 Anne, cap. 22. intituled, 
An Act to declare the Alterations in the Oath ap- 
pointed to be taken by the Af intituled, An Act 


ere en of Fexſong pillory 4 may be 
Uhere on ſhew 5 Caſe a * Afndarit may ; 
lleges, according to the 
Statute of 1 W. & M. and not elſewhere. Skinner. 
397 | 
N ether: x Cenſor of the Colleg e of Phyſicians 
O Ik an Oath be taken E es if broken the 
Party 1 18 ace in the Court of King's Bench. 1 ö 7 
P Where a . Oath ſhall be preferred to an 
Q Ok taking 1 the Oaths, ec. by Virtue of fue Site . 15 


38 


Kate AR to de- 
clare 8 of . 


105 
ado be k in a for- 


and for — the Hopes of the 1 * of Wales, 15 nd” 
Nc . | a and for ” 


Oath of the Jurors on 
a Challenge. 


Convictions. 


— 


Oaths to qualify, 


Of a Perſon robbed "4 
* — an Affidavit may 
be read. 

Before Commiſſions 
Perſons pillory'd. 


Now Afidavits. 


| Faltows of 2 oer 


Cenſor vt a College. 
V oluntary. 


- | an wee 
Negative. 
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Obligatian. 
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I N Obligation is a Deed, whereby u Ban 4 
Obligation, what. obliges himſelf, under his Hand and 


* Seal, to do and perfozn lome ac. 


Bond cannot be de- An Obligation cannot be delivered as an Eſcrow B 
Iivered as an but may unto the Obligee himſelf; but it may be delivered 
60 anothe. t anothertothe Uſe of the Obligee as an Eſcrow : | 

Trin. 24 Car. B. R. For the very Delivery of it to 
the Obligee himſelf, and his receiving it, makes it work as a Deed in 
the very Inſtant of the Delivery of it, according to the Effect of the 
Deed ; but being delivered to another to the Uſe of the Obligee, it 
cannot operate ſo, becauſe he is no Party to the Deed, nor can take 
any Thing by it, but doth only take it as an Eſcrow, and as an In- 
ſtrument to deliver it to the Obligee at ſuch Time, and in ſuch Man- 
ner, as was at the Time of ſealing thereof agreed upon. See Title 


Delivery. 1 0 
Bond to one to be I one be bound unto J. & in an 1 „ of C 
"ial iv to other i twenty Pounds, and in the Obligation it felf it is 
void. thus, To be paid unto J. D. this Obligation is not 
| good: Trin. 24 Car. B. R. For to 7. & it cannot 
be good, for the Obligor is not bound to pay him the twenty Pounds, 
in which he is bound, for the ente is to J. D. and to 7. D. it 
cannot be good: For if he pay him not the twenty Pounds he cannot 
ſue for it; for the Obligor is not bound unto him by the Obligation, 
and fo the Obligation is void to all Intents; and where a Deed can 
have no Operation in Law, it is utterly void, and it is as if no ſuch 
Deed had been made. Sed Qu. For I fee no Reaſon why it ſhould not 
be a good Bond ; it is a common Thing in Covenant : Or if it had 
been in the Condition of the Bond to pay Money to a Stranger, there 
hd been no Doubt in the Caſe.  ' © — 2 


A I a Bond be to A. to the-Uſe of B. . cannot „Bond to 1 | 

© fue or releaſe this Bond. 3 Lev. 235: | [5 OP tf oe 

B Ik an Obligation be ſealed by A. and B. and hed. of 4nd K. * 
wards the Name of C. another Obligor is interlined, iert d ib iner. 


and he by W 2 all ſeals the ms i is good Oo n all”, * 
Aa gainſt * 5. e Por 101 HA ett 
C > If three — wed Jointly * . Lond the. d. If. ce Seal of an of 
Seal of one is alen away, the wh > is. void. F ig Fe taken 
99 201 . 11; n rn e 0 a ae 
It Money be not paid according to the Condition lh 97 —— I 


"2 an Obligation, the Obligation doth-thereby be- ſingle, if | the - Money | 
come a ſingle Obligation; that is, it ſhall be taken 6 the Condon, 
as an Obligation, without a Condition: For the Be- tar 
nefit of the Condition, which the Obligor might kave' talen Adban- 
e of, by the Payment of the Money according to the Condition, js 
lo by the not paying of it, and ſo it is deſtroyed, and the'Obligaz 
"REN - as if it had no Condition annexed to it. Aab. 
2 ate H. 4 5010 0 5 

E 1; An Oblig jon is a good Obligstion, Auen © . 
do want a Date: Hill. 1649. B. S. 8 Feb. 88 the a ons 
Date is not of the Eſſence of the Deed, but the 137131 
Sealing and Delivery of it; for if the Sealing and Delivery of it be 
proved, altho' the Time a of the Yong: it cannot be proved, 

yet it is a good _ NY fot he | 
F A Bond was ent ini 5 f 
 drants libris, for Payment oft twen uh ounds =. of gin 2 N =: 
| Shillings ; alſo it had an im Date: It nee | 
- argued on both Sides upon a pci Verdict, upon Non / agile but 
ale 3. lod. 261, 282, 


I cannot find any e in it. See the 
283, 284, 285. 7 i 
C_ .. Where the Condition is me * 2 Wjuere the Condition 
the Obligation is become void, and without Condi- us come lagi, = is *. 
tion. 2 Bulſtr. 1 3 
H Debt upon a Bond dated at 4. the Dechuation: | 5 
ſuppoſes it to be made at 4. in Suffolt; the Defen- 125 Afton g. ü 
dm ſays, That A. is in Ireland, and that there is maß be hid fog 
not any ſuch Place er Vill as A. in England. And in 
upon a Demurrer held, That N it bears Date 
25 any Flack be yond Sea, yet the Plaintiff may for Triat alledge it wo 
be made in England. Cro. Fac. 76. pl. 5. 5510 
1 _ Two bound Nie or an up them, their 
Heirs, Executors, or either of their Heirs, Oc. n 7 
Whether this was joint or ſeveral ? And held, That this is either joint or 
it is at the Pleafure. of the Obligee to ſue them oe Ha at the Pleaſure 
jointly or ſeverally ; and Er and Art rde are ar 1 828 _— 1 bas 
One. Coo. Tes 5 15 e 1 52g | # POD TD UCUIOG T4 
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The 


ZI 46 Obligation. 


A Bond entred. into. - e Bond was enteted into by the Mins of Bu | 
by che Nameof dug 2 and his Name was Eumuni, and hie ſubdz. 


EA. 
3 ſeribed it Edmund; upon Non eſt fadtum, 2 Ver- 
en: 


120 5 againſt e dict for the Phintiff, he could not have Judgi 
e But the Court ſaid, That tis ought to Have brought 
his Action An Bi to the Bond: And Judgment for . CES, I 
Crow ht Cs 640. J. 4. | P £7 1GC = # 
3 es 8 Two a aro Wund! in a Bond: judgment and Exe- B 


aid a Judgment is bad cution is had againſt one, whereupon he is taken, 

e vn ou and the Sheriff ſuffers him' to eſcape 3; the other is 
other is fd and pleads fued, and pleads this, Matter; and adjudged Ho 
this,” and no Plea. Plea, becauſe Execution againſt one without Satis- 
faction is no Bar, but he may ſue the other! And altho by this Eſenpe 


the Plaintiff may have his Action againſt che Shieriff, pet that ſhall — 
deprive him F his 1 — the other Obligor: Cop Car 
. 4. Go. Jus. „ io on 27 J 
W iber 9 — not to be admitted to be a lh C 
Witneſs _ Lo 8 prove an Obligation, or other Deed, which he takes 
Bond taken in another's in the Name of another: 21 Car. 1. B. R. For if” 
. he might be ſo admitted, this would be upon thi 
Matter t to Caſter! him to be a Witneſs to prove a Bond or Deed ' mu 
to himſelf, which is not reaſonable ; for every Man is ſu poſed to'be 
partial to himſelf. | 02:8 5074 
It a Sheriff take a Bond of the Defendant for his D 
© IF Defendant gives A ppearance to the Action upon which he is arreſted 
—— 1 — by him at the Plaintiff's Suit, and the Defendant. .. . 
Plaimiff may, with the doth not appear according to the Condition of the 
Bond, or may The 885 Bond, the Plaintiff ma 4 by the Leave of the Sheriff, 
by 3 — upon ſue this Bond in the 's Name, and proceed ts | 
the Sheriff, | Judgment upon it en the Defendant; but with- 
out his Leave it cannot be done : But it is at the 
Election of the Plaintiff to ſue this Bond or not; for he may proceed if 
he pleaſe by Amercements upon the Sheriff, until he make a Return of 
the Writ directed unto him: Hill. 22 Car. I. B. R. For the Bond is 
only to ſave the Sheriff harmleſs againſt what may befal him, if the 
Defendant do not appear, and doth no way concern the Phintiff but 
by Agreement made afterwards betwixt the 7 age and him, of . 
which the Court doth not take Notice, except they be moved in it; 
but the Sheriff oftentimes aſligns over the Bond to tl TO, to be 
ſued by him. | 


Ik there be a Bond, ad: it ſays not to WH the * 
Bond expounded” * Panty is bound, it wes be expounded by the Con- 


th I. 
E * 2 « 21, 13 
ia: | d be to * Sheriff for Appearance F 
Bond for Appearance ible, the Bond is ſingle; but if the Defen- 
im * is e dant had pleaded the Statute of Sheriff's Bonds, it 
had N void by the Statute. 3 Leon. 74, 75- 


I N 85 A2 Vond 


5 Obligation. 117 
A Bond taken by the Sheriff contrary to the Bond taken by Sheriff 
1 Stat. of H. 6. for the Defendant's Appea or i is void. of K. 6. i vole. $78 
B In Debt upon a Bond to perform all theCovenants Bond 8 
in an Indenture; the Defendant pleads, that there 3 4 
are not any Covenants; to which the Court way nants, the Bond is 
that then tlie Bond was ; ſingle. 1 Lev. 3, 45. lingle. 
C The Condition was to pay, and if he did abt Condition to pay, and 


if 
pay, then the Bond to be void. This Condition Bond 16 be weld 4h 


was adjudged void and repugnatit. Bid. 77. Condition is repugnant. 
D An Action of Covenant will lie upon a Bond, for Covellitit lid Wh 8 
it proves an Agreement. Chanc. Rep. 294. Bond. 


E In ancient Time, as ſoon as Judgment was reco- A 
vered upon a Bond, it was damned, becauſe the ow * 3 
Duty was changed into another Nature: But now of Judgment was zecover- | 
late there are ſo many Writs of Error brought, and d. Not ſo nau. 
Tricks uſed, that the Court will ribt ſaffern a Bond to be cancelled : But 
upon a Reverſal of a J udgmerit, a new Action may be brought upon it. 
1 018 & quemtlibet noſtnum  Quentibet noftrum c 
F A Bond is, Osligamus nos ibet noſtrum ibet noftrum Con- 
Conjuntim © This —2 Bond, ard expounded 155 8 
by che Word Comunttim. 3 Leon. Caſe 274. | 
G6 A Bond was tener: in ſeptuagent. G quinquagint. | | Surat for Septin- 
libris, conditioned to pay 500 J. the Action was e; and yet good: | 
— for ſeptingenta & quinquaginta libris, and 
— to be good. Co. Eliz. 896. pl. 17. 
H Decl — upon a Bond of quingentis libris — for quins 
and the Bond ſhewn was quemqi gent. libris, and nt. 

_ adjudg'd for the Defendant. ' Cyo. Face 146. pl. 5. _ "Rr 
I AMan binds himſelf to Fe S. to pay him ſuch Mo- A. bound to. to pay B. | 
ney as his Brother owes him; and underneath was bwed him: * — — 
written, that 4. the Brother of K. owed FS. 401. 
and the Plaintiff avers, that he then owed him 40 l. And held, that the 
Action well lies; and that a Deed may refet to a collateral Matter, 8 
a Bond to peforni Covenants. Cy. Face 58 1. pl. 20. | 

K hen a Man is to enter into a: Bond for the I Bond to b. : 
Payment of a Sum of Money, no Sum being men- into for robe entre 
tioned, ſhall be intended a Bond of double the 2 muſt be of dou- 
Sum. Cro. Face 116. pl. 3. * 

L. Debt was brought for 600 l. and upon Oyer it nnen, fot Sexcenta, 
was Sexaginta, and upon a Demurrer the Bill was naut. 
abated. Cro. Fac. 190. pl. 15. 3 

M Debt for 6 135. 44. and the Bond was uponOyer Vin Nobulis, good, 
inViginti Nobulis, and held good. Cro. Fac.203. pl.. 1 

N A Bond was entered into, in Vigi inti lirteris, _  Viginti litteris, void. 
held to be void. Bid. 

O An Lalian Bond in Seſſanta for Sexaginta, and In Seſſanta. 
good. Comb. 478. | 

In Ouinquageſſim mis for Luinquagines and held In guinguageſſmis. 
good. Cro. Fac. 290. pl. 8. | 
Vol. IL | 4M Trigintate 
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? Teregent entate brit. -: 
; Threty Fonds. 


| Buinginta, 


Where an Obligatibn | 
once forfeited, cannot 
be ſaved. 


Where Debt may be 


brou 2 upon a foreign 


Loſs of a Bond, to in- 
title the Chancery to 
e 


Infenfible Words; 

Bond ſingle. 
Variance in the Name. 
What no Defeazance. 


A Bond by a 
where word Depaty, | 


Where void. 


berb. 8 7. 


71 


tat the Bond was g and the Words all one in 


| 607. _ 
| ol. 18. 


8 25 35 5 examined there. 3 Leon. Caſe 314. 
| Oath muſt be to be 


of his Sk or Profit, is * Ibid. 466, 468. 


Obli pation: 


Digit for Tyiginta, and held good upd 2A 
" Demairers Ca fac. 209. ph 17. Cyo. Fac. 355: pl. 10. 
The Bond re is A and ſeveral. . Fac. B 
525. pl. 5. &3 6 fis W125, 

Sexingimta tor Sera inta; afar: Ben, held G 


Intendment. Cto. Face 238. pl. 2. | 
| Teregemtate was held to be infenible and A void D 


Bond. b. Fac. 603. pl. 28. 
Thꝛety Ponds for thirty Pounds upon oe E 
and ee adjudged for the Plaintiff, Croc * 


Tredecen ſhall be taken thirteen. O0 Car. 386. 5 


The Plaintiff derlabes for Quinquagiats libris, G 
and upon Non eft factum the Bond was found to be 
- #5 and and held to be good. Co. Car. 416. 


"an Obligation once forfeited, cannot be ſaved H 
by atiy A& or Releaſe made or done to a Stranger. 
3 Leon. Cale 6. 

An Action may be brought here or in the Admi- I 
ralty-Court upon a foreign Bond: And the Reaſon 
og it may be brought in the Admiralty-Court, 

ecauſe if the Witneſſes live beyond-ſea, it may 


Dath muſt be made of the Loſs of a Bond, to N 
intitle the Chancery to Juriſdiction, elſe the Party 
is intituled at Law. Chanc. Rep. 231. See Title 
Chancery. 

Inſenſible Words in the Sum of an Obligation, 2 
may be explained by the Condition; as ſex tri- 
ginta Libris, or Quadrans Libris. Salk. 462. 

4 Condition of a Bond (reciting a 112 not M 
1 Pay, is n. and e Bond ſtands angle. h 
Did. 463. | 

Sond made by Elin, and ſubſcribed Erlwin, is N 
no material Variance. Jbid. 462. 

A Bond from 4. and B. to H. joint and ſeve- 0 
ral, a Covenant from H. not to ſue A. is no Defea- | 
zance. Ibid. 575. 
A Bond by a Deputy to pay a certain Sum out P 


But where it is without Relation to the Sallary Q 


or Profits, tis void. Ibid. 
That Right amounts to an OE Com- R 


Ot 


Oteubaut and 


Df Arbitration Bonds, vide Cumberb. 100, 103. Of Bail Bonds, 


Comberb. 337. Of Bonds to perform Covenants, - Comberh, $06, 377. 
Of Bonds in reſtraint of Trade, Comberb. 121. Bonds in rreceſſumo 


ſecunds libris, Comberh. 60. Or N Ar, iataſt ER. 


| Ibid. Or quadrigint” liber, Comberh. 4 


e 


view liber. Cum berb. 187. Or e for 0855 be, Conbeelll 36 
* 1adrans for uadragint, Cumber ö Comberb. 4. art "200d aw _ 
withſtanding the falle- Latin, h. 0 


B Where one by Writing under Hand and Seal, i Deb ls. No? 
appoints a Steward to retain 104 l. out of the firſt 8 
Money he ſhall receive. Quere, if Debt lies there- 
on as on a Bond. Comberb. 87. . 

C Noverin,, Gc. ohliged 4 5 in Com præd Midd. Impoſible Date: 
Vigint quadrans liber dat” Annb Regni 2 R. Car. 2. N 
1674. With a Condition for Payment of ,204 12. 
adjudged a good Bond for 40 l, and the Date being 3 
e, any Date may be alledged. Combert. 1 2321 3 

7 ute. A Bond may be good, __ to perform By perform void Ar. 
wid Ace a: d 43 Fa f Mr e 27 > 
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| pere can de no 1 N of 0b what A. cunnbt 

any Thing which anot] r a ent a De 
Right to N oe bec at 7 5 1 bo lt 2 . 

cupancy by m ings W IC t 

18 natural Exiſtenpe, as of Land, Gec. not of My — 4 * N * We 

Things which had their Beings from Laws and a. 

Fremont of Men; as Rent, Fung, | * # hh F air, 9 
195 * or any Thing that 10 oh — 7 and cannot paſs without 

a Dee or every Occupant muſt claim by a que act; tamed. ; 

Eſtate, and aver nel Lite of Coy que vie. V. augh. AI | 


I 90. 8 N 
G "Pane ſhall be ap ant but he that 15 in Who wall be an Oc. - 
actual Poſſeſſion, 3 Lg U G e 61. fol. 36. cupant | 


H There can be no Occupancy of 2 Co 1 
ſtate, becauſe there cannot be a Tenant © _— 


hold by Surrender and dankee e 0 


To 


Mb! 
Pt. 


= 18 Octupant and Ocrnpanty. 


. * , * 1 * 
D 7 
* 


Ty 


"To every Occupant of Land, two Things are neceſlary? 
add Nai | 811127 | 
What Things arge. * Poſſeion of the Land; which was w and A 
I mate an de. without an Owner. 

I. The having of the Freehold to ayoid an A- B 
en nod boog peiance. Faugh 1117. 

Mult be of a void an — be an Occupant dur of 4 void C 
Poſſeſſion. Poſſiion or of a Poſleflion of his on; an Entry 

A bare Entry will not or Claim 70 ill not do it. u 1 Air See Contr 
do. 65, 66, S. ae 


- 35 


There are two Sorts of Occupancy: 2 oh | 


Two Sons of On- I. cübere there 8 Poſleſfs varia, as when Te D 
TINY nant pur auter Vie dies. Carter 65. 

II. Where chere is no Puſſeſſio vactia, as where Tetant pur auter E 
Vie makes Aa Leaſe 12 Mears. bene 


2 
k + Wo} 


4 


1 Who is Gen i Conant por n „vie FT 2 "foals for E Flier F 
% es Leſſee for Years is occupant Nolens 
volens. Thid. | 
What Poſſeſſion- will - - It is not every Poſſeſſion that will make an Oe- G 
maintain an Occupancy. cup pancy; but it muſt be ſuch an one as will main- 
tain Treſpaſs, without any farther Entry. Bid. See 
for Occupancy. 2 Keb. 250. pl. 29. 285. pl. 2 
How Occupancy After {everal Controverſies which former T_T H 
now ſettled, by the * . phek about Occupancy, came the Statute of Frauds, 
tute of Ps: and Per- 
Jaries. 29 Car. 2. cap. 3. and enacted, That an — # Eſtate pur 
riting, ſign- 


29 Car, 2. cap. 3- auter Vie ſhall be deviſable by Will in 
ed by the Party fo deviſing the fame, or by ſome 
Perſon in his Preſence, and by his expreſs Directions, atteſted and ſub- 
ſcribed in the Preſence of the Deviſor by thtee or more credible Wit- 
neſſes: And if no ſuch Deviſe thereof be made, the ſame ſhall' be 
chargeable in the Hands of the Heir, if it ſhall come to him by Rea- 
ſon of a ſpecial Occupancy, as Aﬀets by Diſcent, as in Caſe of Lands 
in Fee-ſimple: And in Caſe there be no ſpecial Occupant thereof, it 
ſhall go to the Executors or Adminiſtrators of the Party that had the 
Eſtate thereof by Virtue of the Grant, and ſhall be Allets in their 


Hands. 
0 5 The Heir ſhall be Fey in the Caſe . a ſpe- 1 
en es ber or. cial Occupancy with Payment of Debts, not * 
| | gacies. Salk. 464. 
. Adminiſtrators 5 An Adminiſtrator ſhall be charged in like Man- k 
ATI ner, when the Heir is a ſpecial Occupant. Lid. 465. 
Freehold, in whom it A Freehold veſts in a ſpecial Occupant by Dit- L 
"_— cent, without Entry or Claim. Comberb. 290. 


_ - 3 Olle 


"Fees. 


ks, (Oath. F 
See 4 Jndictment, ( Plea and Plead- 
N 


A E Chief Cryer of this Court hath his 
- Office by Potent from the King; and this 3. Ons a £ oo =D 15 
Office may be granted in Reverſion: and may be * 
Piaſch. 23 Car. B. R. For this is the Nin 
King's s. own proper Court, where himſelf uſed to 
fit in Perſon, and it is for his Honour to have ſuch Officer by Phi: - 
and it may be granted in Reverſion, becauſe it is but A miniſterial 


Place. 3 
An Officer of the Court is ſuppoſed, arid ought _ Officer of the Court 
> be MF Day in Court: I. Lev. 2 See eund. the . is Dro 
64- 
As to an Officer of the Court charged with a _ Office charged. with 
Fault, which he could not hinder; And, * — he d not 
D That a Judicial Office. ma be executed b a leben, Office 1 
Deputy. Lid. 8 by yas, by, 2 i A 


E Ik an Officer for Lik commit 4 Forſeinire ho If Officer | 67 «> D 


in Reverſion ſhall have the Advantage of it. Bid. 5. . 4 bs, 


Leu. 71. See eund. 150. and 3 Lev. 245, 288. have the Advantage. 
'F Who may go into the Office of e Breuium Who 2 be in the 
4 Rorulor. in B. R. See Raym. 33. n ; _ Office of uſto Betis. 


G That the King may grant an Office bete * | The X may 
fore _y Office found. 3 Lev. 200. doe Ode = be 


H Tf an 8 grant the Office af* : Regiſter © © Office of Regiſter 
for Money, the Office is forfeited to the King, and s e b 8 K is 
not to the Biſhop. id. 5 0 8. 

| Forfeiture 3 generally by che Statute, the  Forfcitures given ge- 
Fou belongs to the King, 7 Bid. 390. =p y by of ? 


"vol. II. 4 N 


Preſcription 


322 Office and Officer, | 


Preſcription in an Of. Jefcription in an Office to be exerciſed by ohne A 


_ Foſs 0 be pn to 1 970 the King from Time to 
med ; good. 9 SUE OP 
hat The Office of Afurance cannot enſure the Life p 


Aſſurance Office can- 
not enſure the Life of a of one that hath an Office for his Life, as it may 


—__— Office do the Life of one that is at Sea, or beyond Seas, 
M and employed. in Merchants Affairs: Mich. 1649, 
B. & For they Mie no Per to enſure the Life of any, but in caſe 
of Merchants Affairs, by the Statute which gave them their Power, 


which is the Statute of 43 Eliz. | 
Offices of Truſt muſt be perſo ally occupied, 0 


Offices of Truſt muſt All 
ecuted perfonally, Unleſs granted to be occupied by a Deputy; but 
wle dba a Offices of perſonal Truſt eine th aſſigned "bh the 
ed. a Truſt Cwhich any Man may have) is not perſonal. 
J. au rh. I 81. 

The Statute againſt Whoſoever ſhall ſell any Office or Deputation of D 
2 ying ul; Selling of * any Office, which concerns the Adminiſtratn or 
8&6 E. 6. cap, i Execution of Juftice, or arty Clerkfhip' in any Court 

of Record, wherein Juſtice is to by @ninified; ; 
or in any of his Majeſty's s Cuſtoms (and ſeveral other Offices therein 
mentioned, belonging to the Crown) that the Seller ſhall not only loſe 
all his Right and Intereſt in and to the Offices; but the Buyer ſhall be 


diſabled from holding the fame. - 
bis ſhall not extend to the two Chief Juſtices, or the] uſtices of E 


How the gone 'How the" Great Officers, and Lords in Part. F 

tr: = 1 a ment, ſhall be placed. 31 H. 8. ape 20s OR 
31 cap. TO. qc | „„ 

4 By an Act of Parliament made Aue it is en- G 
n acted, That no Mayor, Bailiff, or other Officer, 


One hundred Poun _ 
Suck the Officer-who 'who preſides at Elections, and returns Members to 


gain 
1 Parliament, ſhall be capable to be choſen in the 


of Members to fit in 
Parliament, and conti- ſame Office tor the Year immediately enſuing, and 


2 
nues in his Place and wh f. h Offi f Ye 
 obfirifts the ElefHon of W en uc cer is to continue for a Tear, and 
until another Perſon be choſen and fworn into ſuch 


another. | 
- = "Ole: If x4 ſach Officer ſhall voluntarily and un- 


havfolly obltrug and prevent the choofing of another Perſon to ſue- 
ceed in ſuch Office, at the Time appointe of for the making of another 
Choice, he ſhall forfeit one hundred Pounds for eve ch Offence, 
with Coſts of Suit, one Moiety to the Queen, and the other to him 
who will ſue for the ſame. 1 

The Statute extends as All. the Offices in the Fcelefiaſfical Courts, Axe 1 
— Ore? 15 . as well Offices intended within the Statute of 
10 the Offices"in te 5 Ed. 6. dap. 16. which reſtrains the buying of Of- 
fees 35 any other Offices in the Courts of N 

„ mon Law. . Fac. . 


- | Offic tife gere ws. of — Grant. of - An icer forLife Fed 
Is alten fr oe 7 12 h ny anath ft Thie! 1 not . other 30 25 


any Sürrend bre the firſt Grant. O55. Car. 259... other ; this is no Sur 
1 5 der of the firſt Grant. - 


B The Oft cx of 8550 of the a acon . 
wider, 7177 acomet i 
Fr gn 15 10 855 ent ics, 200 were gle 22 to ingramet bas 
granted to-one Ferſen: And a Grant of 5 N 
510 ces to two, where they were only granta le for 
one Life, is a wid Grant, b the Statute, againſt | 
the Succeſſors. Cro. C Car. 7 5 L. 2. 249. Cate 
C ; c 10 8 75 Co ales, or other Ot. Whete Addiogs 
ficers of Iuſtice, hing done by a of bo broughe = 
their Office, ought pr. e Statute of 21 gc. c - ie — ” ; 
to be brought in the County where he is Conf Offices. 27 Jac, cap, 12 
or Officer, and not elſe where; to which the 
plead 95 General hy 5 ads ive the Speci Mat. 70 plat the dae 
ter in Evidence: 47 th 1e intift be nonſuited, ine. e 
ora Verdict for the cfendant, he ſhall have double es Shae. i ach 
Colts; be becauſe Tutte Miniſters . are fa- Ani have 5 
voured in Law. And though by Law they are re- wh 
ogy ible for Wirz weer in their Offices; yet the | 
Rp lat they he not put to en Di: 
Troub than heed for their neceflary Defence. 
D This. 905 of 21 Fac. I. cp. 12. doth not. ex- CAE * nod 
tend to Eccleſiaſtical Officers, but only to, temporal exter extend to 8 
Matters, as to the ing of b 9 Co. « Office, — 
Car. 28k. „„ 1 HE Mi, th li. 
E An Omer i is not a ,; though t 1 Erroneous Proceſs: 
erroneous. Luw. 156 go iy, Py 2 55 BT 74 e cer guily, an Offi- 


cre. the Action is alt Hon to: plead where 


A 


IM . u. to lead w wher 
gainſt the nh udge, and Plaintiff, in an inke- the Attion is A ;-"y 
Tl or- Court, ſupp! againſt ' the Judge, Off- 


g.the Matter to riſe extra | 
an . Lage: 927-15 1560. But where the? 1 - Gow. Py oP 3 
o 1 Ka e be” 5 Wagent Wu 
cer 0 4 es arrant 154 Food alt- 
from the Cou urt, Wi out ee it 00 b be infa fication for Erbe 
e Cui 3 IR 4 WR. for. the Officer. | 


Y A Judicial Office is grante to tw . Ae Ons Judicial Office 
eorum comundim. diuiſm for their 1 ives, . G __— _ G 75 


eorum alterius diutins viventis, is r= and when 

one dies, they make hut Fn cer; 15 And till another is made, ls 
Survivor's Vote 15 ſpended: 80 here 94 Sheriffs, . 
ns xt t . 5 5 SA... 


A Gans 2 
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_ Grant of a E 
Office in Reverſion is 
void. 


to two: Where Death 
of one makes it void, 
and where not, 


Aſfumpfit lies for the 
Profits of an Office. 


Where a Man pre- 
| feribes to an Office, he 

ought to ſay antiquum 
05 um. 


Debt will lie for a 
Fee to an antient Office. 


How an Officer that 
executes the Proceſs of 
the Court, ſhall juſtify 
in an Attion againſt 
him. 


one who hath no Title, 


Otte and Officer, SEW 


A Grant of a Judicial Office 4n nada, 


void. So it is if it be part Miniſterial, part Wat 
Ibid. 4. 2. 
Office of Truft AF | 


here an Office of Truſt i is granted to. two * B 
their Lives; by the Death of one the Grant is be. 
come void: "But if it were & eorum diutius viven-. 
tis, it is not; for there the Survivor ſhall be the 
Perſon to whom another ſhall be added. 1 I N 3. 
a. b. 4. 4. 
Angle lies for the Fl o an Office againſt C 
2 8 

Where a Man preſcribes to an Office, and the D 
Profits thereof, he ought to ſhew it to be antiquum | 
Officium. Cro: Fac. 605 

A Fee may belong to an antient Office, and Debt k 
will lie for it. Latw. 381. 
UUhere an Action is brought againſt an Officer, F 
or his Aſſiſtant, for executing of a Capiat ad Satiſ- 


faciendum, he need not ſet forth the rarity but 


only the Writ and Warrant; becaule he is an Of- 
ficer of the Court to execute the Proceſs of the 


Court: And if the Proceſs be erroneous, or there is no Judgment to 


ground the Proceſs upon, 
but his Duty to obey the Court, who will 
Action be brought againſt the Plaintiff i in the 
his Judgment. Hill. 5W. & NM. B. K. 


The Officer ſhall he 
excuſed, tho? the Fun- 
tiff is liable, 


County-Clerks oe 
eannot be granted by 
tis King. ons 

How to bl an 
Office. Where to ſay 


Antiquum Officium : And 
. to ne 


ſay, Autiquum Officium... 10 Rep. x 


A Grant of an Office, 
Quamdiu ſe bene Gllen, 
is >. Life. 


2 


enjoy ſo 
he Bath an Eſtate for Life in the Office.” '' Show. 


yet the Officer ſhall not ſuffer, for he. doth 
Feste him, Ba, if the 
ee 0s mult plead 5 


Where a Jud gment is illegally ea, al 41. 6 
terwards Execution is ſued out thereupon and ex- 
cuted, the Officers who execute it are excuſed; 
but the Plaintiff is liable: For the Officers are in no 
Fault; they do but obey the Trent of the Court. 


to 34. 


Where a Min e to t the * of 4 an Olle 1 
it is not good to fay, Anti 1559 Officium ;,, but he 
ought to preſcribe” Ta. it: But where any ling is 


claimed pertinent to an Office; Y , 0 nc o 


'Jf = Man have an Office 
long as he ſhall behave h 


el Fe him, tok 
elf well in it; 1 


oe, 52% 525, 537, 336. | It is Jo allo! in the Caſe 


of the Ki 


How an Office: may 


- be granted by . 2 COMMON by common Perſon 


Perſon in Were rſion, af- 
ter a Life 1n being. 


* LS + x 
* 759 * 


we, 


ing. 
A Reverſion of an Office cannot be ; granted by L 
as 4 Neverſion, and by the Name 
of a Reverſion: For there is no Reverſion of an 
Office, unleſs it be an Office of Inheritance but it 

| may 


$- 


Otter and n 323 
"i be granted, '- Hihbiatald after the Death of the Gratitee for Life, 
. Cro. Cats, 805 pl. 19, 355. phe 11. 33. 

The Office of u Biſpspes Regiſter gtarited in Re- | A Grant ofa hop's 
vetlion, to ah Tafahr"for Life. Heber. after the Regiſter * afar 
Death of the Officer i in Being, (ſuch Grant in Re- of the Officer in Being, 
verſion having deem viſually made) it Was he to 8. 
be good. Ry 1. J d 11. 556) 37. | 22G ant 
B The of ' Marſ{hal' ef the King's Bench is — The Office of Its 

an Office of great Truſt, | and catifiot be granted for hal, ; 9a Gragtghier for 
Years, for the Inconveniencè of Exetiitors; Admi- 4 

aer Infants, Feme-Coverts, OG "Ov. Car. 

587. Fl. 1. 
C Nowattenbante of the Officer of Seucher of Where Non · attendnce 
the Port of Sandwich, for two Months, was found auch > = Forfelture of 
do be u Forfeiture of his Office. 11d. 491. 5. 16. 
D A unttial Office tay be granted to two, but if Jer Office. | 
ode dies it does not ſurvive, unleſs it is ſaid de the 2 Haisge na 

Survivor in che Grant. Salk. 4 ꝗn + 29480 en 

E The Ring gtants an Office/to'/. 1 bene Durante bene placit6s 
ox and after it t6 B. to conimetice af. 
ter the Death, Sur ender or Forfeiture of A. the 


latter rant is gt - Thid. - 1330133 5 8 
1 An Office granted at Will is at the Will oF the Ar vm of E che ie King 
m1 and _—_ ef the Par rty, and may be lüften 
8 8 ä | 


GC The King's nfs Fan at will may bern, but Tenant at Wh 
there ny be an Inquiftion. Lid. 5 

H . Word -Attendatire is a good Cauſe of Forfeiture | Recorder. 

ice of Recorder.  1hid. 435. 

I Pk removing Officers at Will in Corporation Removal of Officers. 
Vide Title Batibanitts. Salt. 428. 5 

K A to commenoe in fi = m be in a In futuro. 
Rent de novo, or in an Office. Sz 8 

L A Bond by a Deputy to pay 55 | Profits of Bond good. 
the Office, or a certain Sum but of the Sallary, | 
ce is good. Bid. and 468. | 

M Earl Marſhal of England was formerly Marſhal Marſtal of B. R. 
of B. R. and the Office of Chamberlain of the 
Priſon, is incident to that of Marſhal. 1bid. 439. 

N Che Cuſtos Rotulorum may appoint the Clerk of Clerk of the Peace.” 
the Peace without Deed. Bid 467, 479. 

O Concerning the Office of Click of Aﬀlize, Salk, Clerk of Aſſize. 
670, 671. and Clerk of the Market. Salk. 32 7. 

P A Parich⸗Clark nominated by the Parſon, is in Parids-Clark. 
for Life, Gr. Salk. 536. 

Q And Caſe lies for diſturbing him in the Execu- 

tion of his Office. Bid. — 8. 


Vol. II. 
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ww 
nter 


1 Oe 615 4 * ſen Lan 8 who. is C 


the Officer. the Officer, that the Parties grieved may know 


| againſt whom to bring their Action. Lid. 


5 n for we King,  Uhere, upon an Offence found, a Title app 


ears D 


for the King, but it is not found in what De- 
gree, there the beſt ſhall be taken, for the King. 


Ibid. 178. 


Letters Patent. 


Between the Return of an Office, 7 9 the E 
Grant of Letters Patent, there ought to be a 


Month, per Statute. ef 18 Hen. 6. "Te the Parties 


might come and tender a Traverſe. | 1bid.-. 


Action Py She- Dfficers of the Sheriff, Treſpaſs will not lie F 
Tiff's Officers. againſt them for replevying Goods, unleſs the Party 


claim a Property at that Time. Coarthew 381. 
Mhere it may be executed by a Woman 


Deputy. 3 Salk.. 2. 


A Feme Officer. 


Reverſion. 
250. 


by G 


Where it cannot be granted in in Reverſion. Bid. H 


Marſhal of B. N. Office of Marſhal of B. R. cannot be granted I 


for a Term of Years. Ibid. 251. 


5 Ed, 6. _ Where Grants of Offices are void by the Sta- K 


tute 5 Ed. 6. and where not. hid. 
Removal of Office. See divers Caſes of Removal from Offices 
Corporation before Conviction. Mod. Caſes 


Law and FE, quity, 101, 102. 


WL 


in 


Not 6 be choſen Note Gn Co rations, Gc.) he who has been M 


twice. in an Office one Year, ſhall ey be choſen into it 


the next. Mod. Caſes i in Law and Equity 1 * 
Office fo2 the King, See Ring. 
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Avers are Rules made by the Court in Orders, what. 
Cauſes there depending; and when they 

— are dzawn up and entren by the Clerk of the Rules, they 

become Oꝛders of the Court. wy 


- 


7 


3 This Court may 775 any Oo made at the E. R. may quaſh'ady 
{ons o 


V 


any other Commiſſioners, if they ſee good Cauſe fr 


2 


a or is the ſuperintendent Court 
over all othet Courts, and is to regulate their Proceedings, where they 


be irregular and illegal. 


* 


D 


E 


* 


are to hear Motions, and 


7. Law by the Order 4 10 5 Onkz of 
of the Court, ; and the Attorney in the Cauſe doth ney. do not attend, it 
not attend the Cauſe at the Day, the Cauſe is to be fall be put our of the 

7 ener Peper orthar Tera, 
put out of the Paper, and not to be put in again 


that Term: Mich. 22 Car. B. R. except very good Cauſe be ſhewed 
np YO PO RD I PENN 
; This Court doth not take Notice of Orders made 3. R. takes not No- 


in Chancery: Trin. 23 Car. B. R. Nor in any other ties of Ordets in Chan- 
Court ſo BY to be bound by them; but will bee n 
according to the Rules and Orders of this Court; ts 
and if they, ſhould do otherwiſe, their Proceedings would be thereby 
much interrupted to the Prejudice of the People. But this ſeems not to 
* in the HEE 3 from 3 N . 
ueſday L hur{days, and Satu „ are the Days ordered by the 
proper Days by the Orders of this Court R 
Matters of Law : Mich. 1649, B. S. but chiefly | 
Saturdays; the other three Days are proper for Motions and other 
Buſineſſes; but this doth not always hold. es 
By the Orders of this Court, the three laſt Days No Paper of Cauſes 
of the Term 'the Judges have no Paper of Cauſes, Bs ares EE — 
either of Records or Confiliums, delivered unto them, the Crown-Side. 
unleſs one on the Crown Side; or in extraordinary oo © 
Caſes by particular Rules made for that Purpoſe; for thoſe three Days 


and following Terms: 3 


* a. * 
4p Y R 


* 
ä - 
- — — — —U—— — aa — wü —— rt. 
— - 


prepare and ſettle Buſineſs for the Afſhizes, 


— 


— — 


— — — — 
eee n > D 
TS A 8 RE 4 _ 


wal nf ogy = I : 
ES, tn. * 
_ SS Re 
7 8 0 
3 


I" 


wa Nt. 
Orders. 
An Obligation with a Condition to ſave the Pa- A 
3 riſh of S. harmleſs from 47 his Wife and Chil- - 


a Bond given to in- 
Jempaify a Pariſh. — — 2 born at the Time 
of the Obligation entred into, had a Wife and 


Children whom he could not maintain; and the Pariſh, by Order of 
the Juſtices, was to allow two _ er Week to 75 eph for the 
Maintenance of him and hi bop | Action brought upon this 


Bond, the Condition was{fleW th) * nalen, for though it did not 
extend to Grand- children 0 7. G. becoming chargeable, yet their 
Father Jaſehb, who is by Nature bound to maintain them, being un- 


able to do it, he is in hat Reſpet Ws ent, and become 
to the Parith; Lp He! js 12 5 th ret brides cue G 
Ht" 1 rg Yi 7 a 
into, 


and held in this Cuff ff CH OL oh Fork 
the Obligation entred i RIQUH the Wotds.c of -the Cone 
A Auegle a ups upon the Statute of 3 1 A. was, B 
0 


328 


dition. 1 537. 


mane. PAP _— poor Perſon being axed i in the „ and not 
* a but d 16 before Payihenit or nes; 
tance Fob the Space of fort had gained a Soren, and 


judged that Taxation A weng Los, not 5 Did. 629, 
e charged all the Inhabitants gene · C 

cerning A neg u rally to the Scavengers Rates, according te the 

S.ctatute of 3 I. &. 1 and the Queſtion 7 


the Inhabitants of N. was, Whether the Inhabitants of that part of th 
Pariſh which inhabited within the Counitr > out of the Pavia g Gaul 
be contributary to the Aſſeſſments for the aving : But the Order was 
confirmed, for the Words bf the Act are 8 and where the Law 
does not diſtinguiſh, the Court ought not. Lid. 643. 
| One was placed with a Barber S inſtruded to D 
Settlement. ſhave, and make a Bob Wig for bn welye Menth, 
and d to be found in Cloaths: y the Barber, and the 
Barber to have what he earned: This will gain Pim a Settlement with- 
in the Statute of V. & M. Ibid. ie lth . R 
| An Order by Tuſtices refiding in © County, E 
re enough with hout ſaying of or for the C 


Juſtices of or for the 
County. Salk. 4 
An Grder for Removal need not be by Jaltices of F 


* —_ aa 1. the Diviſion, . but muſt be Quorum unus. Vide 
Salk. 473, 480. | 
Not to command Of. =Juffces can't command the Officers of the Px- C 
Acers to remove. riſh whither it ſent, to remove him. Bid. 493. 
Examination. On Orders of Removal, the Examination muſt H 
- be by both Juſtices Quorum unus. Lid. 488, 489. 
Order of Removal ill. An Order to remove one to B. a the Father | 
laſt ſettled there, is ll. Id. 47 


The like. Do to remove A. and his Fam; or Wife and K 
1 becauſe too general. anly, 482, 485, 
4 
3 So 


80 1 — 'reciting, wears ro B. is the 
lace o ttlement, - Sa 
B G Allo there muſt be a direct Shadttzüön 0 of the 
| Phace of legal Settlement. Ibid, 478, 479. ' 
C An Order made on Complaint, that 4. is likely 


to be 9 = is not good without an Adjudica- 


tion. 
D And lch — OE muſt be nde on Complaint of 
the Church-wartlens. Lid. 492, 3. 
E But it need not ſhew that he did not rent a 
Tenement of 10 l. per Ann. B. 
F An Order af two Juſtices not appeabd from, 
binds the Pariſh upon which tis made, till a new 
Settlement is gained. Bid, 488, 89, 


6 And held an Order of Dees of 1 binds : againſt 
4. 481, 524, 4 ind 


all Pariſhes *cill 
H pet an Order "— Reverfal on an 
not a third Pariſh nor P 


hid. 
= 428.487 is made, 


L Noz can the Seffions, . a firſt Order 


M hy on an A from Won of C 
tion Juſtices to the 3 of the County, 


* wap Bid. 482. 
OQAtter an Order confirmed oxen Ae 


moved by an Original Order. Bid. 481. 
P Note, an Order reverſed is final only between 


tis final to all the World. Bid. 492, 524, 527. 
Q Jullins: tay Order the laſt rſeers to pay 
he 4 . 
Did. 484. 
R They may order Wages to be generally, 
p may 12 ly 


and the _ will intend it 
442, 427, 

S - An Order for. Maintenance of 2 poor Child 
dropp din Chriſt-Church Hoſpital, quaſh d. Thi. 
485 

T Payment of Pariſh Rates, either for Houſe or 
Perſon, makes a Settlement. — — 5 


Vol. II. 4 P 


| The Pariſh on whom an origi 
can't remove till it be reverſe l 8. 

K n 
Place not a Party 


make an Order of Review. Yide Settans. tid 


not of the . pry | 
N The er failing, — obſequent Orders 


ifs Per- 
ſon goes to a Pariſh, not a Party, he muſt be re- 


the Parties 3 but if confirm'd, or not appeaPd from, 


120 


The like. 
Adjudication. . 


Where an Order ill. 


What not to be ſhewn; 


Whom it binds. 


The like. 


Order of Review, 


To whom an Appeal. 
Subſequent Orders. 
Original Order. 
When final © 
Overſeers. 


Wages, 


. 
. 
* 
— 
4 * 
Ld * 
* 


Ahbett 


* 
- 1 
— — r ms re — — K 
* > oy 
N . 
— 
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3 Where. ann other * is A 
| Notice, neceſſary to make a Settlement. |-dbid+-472, 473 5 
. 476. and Vids. 2092+: ih 8 20 Juen 2 19111 GRE 
certiorari. Pn Certiorari the Juſtioes can only; return th B 
Order in hæc berbu. hid. 49ß9 9m. 
Return. + TCeͤhe Pefe of an Order can't be * 03; by C 


Matter alledged in the Return. Bid. 
Where an Order not See an Order by two. [Juſtices to Sora ano D 


good. ther Order made by others not good. Ihial. 489. 11 
1 Order of blen — 5 not ſay that it Was E 
0 made upon the Complaint of the Churchwardens 


and Overſeers of the Pot, not . tho it n I 
ſaid in the Caption. Carthew 365. 


| Where good. Did not 120 that the Perſon was ile 6 be F 
cChargeable, yet good. Bid. 222. 0 
Notice. An Order of Settloment, confirmed on an Appeal, G 
. tho' there was no Notice in Writing. Lid. 28. 
The like. Notice mult be actually given 5 cuming imo a n 
3 Pariſh. Lid. 396. 0 fig trete Altre v7 
Appeal. The Party I * a3 well! 25 the ban. 1 
Had aag, el En 


wages An Order for payment r Ss 12 is * FT K 


bourer the Juſtices have no Juriſdiction; but for 
the Wages. of Servants hired by the Year, or in 
Halban Bid. 156. 
Settlement. Mlhat all be a Hiring to make a Settlement of L 


a Servant, and what not. 1bid. 401. 
To whom to be di- Oꝛder of Removal directed to the Conſtable only, 1 


rected. and not to the Overleers, good, 11 lied wy, * 
| him. Bid. 449. 
When final. DPꝛzder of Settlement confirmed on an Appeal is N 


final only as to the contending Farithes, and not! 

to any third Pariſh, Cart h. 51 6 * 

| Who may make an Ozder made by two Juſtices of Ehncoficr to're- O 

original Order. move a Poor Man to H. in Cheſbire, who by an 

Order of two Cheſhire Juſtices was removed to & in 

Herefordſbire: It was, whether the Cheſhire Juſtices could make ſuch 

original Order without an Appeal from the Lancaſhire Order; but this 

Order was informal, becauſe he did not ſet forth that the poor Man 
was legally ſettled at S. bid. 288. 

A Widow having e Children nated one ry 

Sertlement. who was ſettled in 1 Pariſh, the Children 

ſhall not follow the Mother and be ſettled with the 

Father-in-Law, unleſs they were ſeven Years old, but muſt continue 

in the Pariſh where the Father was ſettled. 1b;d. 279, 280, 4439. 

Where a Man coming into a Pariſh -with 
The like, a En gain a 3 and where Q 
not. 1bid. 346. 


535 


2 251 n 
440. gl 


ns that a Conſtable 
and Plate, Gr. Cum n.. 
you that-an Overſeer ſhall — N 
held HY, for he ought to be return 


#45 ＋ * 19. : i 
S + 26340 or 


. ec 5 1 AS. O07; 7 13 wr 34437 | whe 
D An Ea of Seſlions may be MARE in Part, Confirmed im Part} 
and 1 diſcharged in Parr, 


eee in Fart. Bid Bid. ad. er} +4440 
1 4 240 
; vt} ? = 5 ; þ | ö 1 T a n 5 2 We 7 ? % * TT 
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N 
F A Ban is outlawed ik be doth not appear at Outlarry, what; ©. 
the Return of the Exigent, ik it be te: ; 
turned with a Qinto exactus & non comperuit. E 


332 1 
The Court will not 
reverſe an Qutlawry 


though both Parties 
2 K Þ ? 


A 23 


* 
— 


8 l 
Mich. 22 Car. B. R. For Matters of Reeotd are not tobe deſtes 
nen Cauſe, and: the Outlapfry | alſo doth concern the f 


ar” FF CY p 


bath: thei Parties conſent to it, via. The Furty out- 
lawed, and the Party at whofe Suit he is ourtaed, 


as well as the Parties, and therefore not to be qaverthrown -withoar 


bn. 


If an vutlawed Per- 
ſon levies a Fine be- 
fore Seiſure, the Conu- 
ee ſhall rerain : Other- 
wiſtif-afrer Seiſure. 


The King may dif- 
ſe of the Land of a 
erſon outlawed 


In Error to reverſe 
an Outlawty, the ſame 
Outlawry is no good 
Plea. 


The King's Servant 
may be outlawed. 


If an Outlawry be 


reverſed, Plaintiff may 
declare on a new Ori- 
ginal in anether County. 
If Proclamation be 
not filed, Defendant 
may reverſe the Out- 
lJawry: without Writ of 
Error. 


ei en bore dil ooo gd) 4c bite d 155088: 0 
After Outlawry in a perſonal Action, and!before B 

Seiſure, if the Party outlawed levies a Fine, the 

Conuſee ſhall retain againſt the King ; otherwiſe, if 


the Seifure de before the Fine levied, the King | 


ſhall not be ouſted of his Pernancy. Raym. 17. 
That the King may diſpoſe of the Land itſelf of G 
a Perſon outlawed, by the Courſe of the Exchequer, 
That in a Writ ef Error to reverſe an Outlawry, D 
the ſame Outlawry is no good Plea, Bid. 464. 


That the King's Servant may be outlawed. 155d, E 
y be reverſed, the Plaintiff may de- E 


Jf an Outlawry 

clare upon a new Original in another County, than 

that where the Action was firſt laid. 3 Lev. 245. 
Where the Defendant is outlawed in a civil Action G 


in this Court, if the Proclamation is not filed, te 


Defendant may revetfe the Outlawry, without any 
Writ of Error brought, by pleading no Proclamation 
filed z and upon the Cuſios Breuium's attending the 


Court with the File of Writs, whereby it appears the Proclamation is 
not tiled, the Court will reverſe the Outlawry, but he muſt put in Bail 
to _ to a new Writ to be brought; but if the Proclamation” be 
filed, then he muſt bring his Writ of Error to reverſe it. 


Outlawry on Indict- 
ment for forcible Entry 
againſt ſeveral; may be 
reverſed as to ſome, and 
Rand good as to others. 


An Outlawry which is grounded upon an Indi&- H, 
ment, upon the Statute againſt forcible Entry, pre- 
ferro againſt diversPerſang, may be reverſed as to 
ſome of the Parties indiQed, and yet may ſtand good 
as to others that are outlawed upon the ſame Indict- 


ment: Hill. 22 Car. B. R. For the Outlawries againſt them are ſeveral, 
and not entire, and the Proceedings-to- the Outlawry may be good as 


to the outlawing ſome of them, 
as to others may not be good. 


If a Suit be commen- 


ginal Writ, a 


q the Proceedings to he Our 


In all Caſes where aSuit was commenced by Ori- [ 
nd 'afterwards it comes by Error in- 


* 


ced by Ori ginal, and to this Court, and there is Judgment entered there- 
brou by into A l zen Ria :: e in 


* 1 tiff ſhall have 


the ſame Proceſs on his 
Record came. So if an 


ke 5+ 


Jadgment, as he ſhould-have had in the Court. from whence the 
Action be brug in A. K. by Original, Plainti 0 
Delengapt after Judgment. | | * 


: ; „„ 14 a 


1 


tlawry. 333: 

upon in tliis Court, the Plain! ſhall have. - e Procek upon his 
—— ſhould: bave had at the Place Oe ; whence ſuch 

555 ord camei; as in: the Caſe di a Wit ol Error upo 2 Judgment! in 

the Commom Pleas, in Debt, affirmed in this, Court, ae Plaintiff 575 
upon this Judgment have a Capiat ad fig Weiendum, 2 on a Non 
eſt inventus rethned, an Exigent; and 10; thereupon the d. Be 
ſhall be outlawedd after Judgment. as che. Practise is in the Common | 
Pleas:z ſo alſo where an Adion is brought by Original in chis Cqurt 


8 
2 Plaintiff may, if he recovet Judgment, eee the Defendant after | 


| ſuch Judgment. ry Ne 2 Sg M111 20 2 i wi wy oy! 
3 fa Outta ry that doth rele that th K. 40 may 5 


Party outla "WAS pas ep ng ,ought;to be, reſs fy Pury N ho 


be may be reyerſed: Tin, 28 Car. B. R. been proclaimed. 
defective in, Matter of Subſtance-. 
Bu __ the: Defandant do not appear upon the Quinto Wien Defendant js 


raltus made by the Sheriff -of..the County ar his 2 thy ee 


«Court, in che County where. the Defendant , ns 3 
dach dwell, then che is utlawed per. Lac e 10. 75 
Maii, B. & For che Coroner is che chiaf beer, 6 criminal Matters 
n 1 I ANAL 2 * = 
- -;A-Petſon:outia cannot un- ag, utlayed, 
leſs to reverſe his dyn Outlawry. tor wee Per; f 1 He 125 
lon is ad luer ndlon, there gught..to 8 oh own S. 1h 
8 2 Perſon. Cro. Fac. 425. Dro wy f 


i 
[== make à Will 


L 2. or bare an TR ; "have an 
ee 2297, 2::f - or. 4 A 


2 5 2 8025 to re- 


welt 42 AN"; ur in 
ay abi 1ᷓ f 
3 94 I: ex, q 
gh was 3 
. e Tn Wn CH A 
— vo. —.— pl. ohne i S0 
.. have aMaridamusto reſtore) Mmtourticsnot far 


him to . but muſt ſue out ö e e 7 
G n en e eg ge ow 80 oel: yd tab 5d 
4 Aff upon a Bil een che Defendant, boi Nabe 
plea ds Outlawry in Bat, and: good: Becauſe the Aon o 4 Biff ua. 
Debt is — — be recovered l in Da- e . 6 
mages; and it is h by tho. Outlaw ry. Gas 11000 d 
well as Debt upo 1 a, n ee devs 29. But — llt 
no Hebt, nor ann Thing in dhe forfeited, but Damages only to be re- 
— ag in a . rover, Gr. here ir mult be wle in 

H. Abatement, only #0 335 155 Ned. en, loesen 7 ns 
A Defendant. pleads, Outlawry.; im, Bar; the - - On 7 45 

Pla laintiff 8 Nu. die Record, and upon a Day Tere f- Fe 
.f. yes ** Was, What bay 
4 the 


Jog maler 


Wo nog el 5907” p te Tamer toil Be A e eg. rd Seer 

dgitent tay" Opirfion, Thit he may” take Bs Judginent preſently | 

6 1 Fo Sf; hs. ker s Dedt/! eee Ther he | 

Hong e * Her over ; whereupon the Plaintiffrs rut 

pus cht be might have it „ and he, 
ee al cht 4 de M Cee. OD. Ch. 568 1 eee ö 

ted! is A 


— 


K Termor 1 Gb © erm) outhiivediof Tele „gran 
its 1. — his Ta thePMirtiff, elle is put out b 1 . 
ad: kme dn Wards che Osela 1 Sen 


Raa 3 Treſpaſs for the Profits taken —.—— 


for it is no as if ment Ard Outlawry: And the Qieſtiom uub) M 
ee weg eher ther the” Aeon Gd ine br get En 
Qeen hal the Igtereft F But adiudgea fbrmbe Pham . | 
tiff; tor! by the Reverſal of che Büch N : 
ig ae a . if no Outlaw 2 _— _ — — 8 

ite Term tere cord "of it: Yb. Elia. 20 x3: 2 LY 
pear — — if the Queen had fold the Term u be Od any 

oe oa FOR was (old he fall have his Term again up the Reverſal, 
II. 101117 not the Money Which it was fold:for. v. Blick. 
278, pl. 3. ano) n nt- 


— What acerues 5 . acerues' to he King: by am Duflab ry 1 | 
King vor Ouiavey in perfor "Actions, der "only Perception oP ths 
10 Profits 3 he cannot Piow er or ſow'the Land. „EIN 


335 . * en My \ 60 8 I 5110. 44 5117 


n King, is ByYn Feeffment miade before a Seiſute upofi an ec 
n og Fas "And Outlawry, the King is ouſted of the Fern of 
why 260 ite Pro ts; but not by a Fcoffment” after Si 


1 Le 33. raul b root 101 DOWN] LU JINGLE Ko 4 
aw to reverſe Ou 1 ede ee made tho ie a e. Db 

e is Enacted, That after the feſt Day after yer 

withour 3 appearing in in Term, no perfon wid ſhall Be butlawed in 1 


F 


Court for any Matter, Cauſe; or Thing, ' (Treaſon 
46 5 W, «W. cap. 18. and Felon — wr ces "ſhall be dam Hed to. 
come in 
Court to reverſe ſuch Outlawry': 
reverſe the ſame without Bail in all Caſes ext ſpetia ſh 
be ordered by the Court.) -' fv That if an | ſo, other 
than for Treaſon or Felony;* mull, after the firl Day 'of Zo Term, be 


Na galum our ofithis Oer l the Sheriff, who 
hath taken 2 Perſon, (in all Caſes where' Special Bail is not requited | 
by the ſaid er, may take an Attorney's Engagement” under His 
Hand, fo appear: or the Defendant, and to reverſe'the ſaid Outlawry, 
. 0 and diſcharge” the Defendant from ſuch Arreſt, 
. were Special Bail And where Special Bail is.evquired, the Sheri my 
1 take Security of the Defendant b by Bond, wich one * 
A Yah tot uke. or more ſufficietit Surety or Sureties; in the Pen 15 0 
of double the Sam for which Special Bail is x 
a no more, for his Abpotirines by Attorney in Court, at the Ben 
1 . (5 1 Q 


arreſted upon 2 Capi 


=i 


df the Watz nd for perfortn ack. Pg Ha 4 
the Court z fand after uch Bond taken; the 17 i 
dant from the — Arreſt, Allo, "Where any Pet 


a (A ant cannon with ET ; Ao 
S e to G1 uk. vine uch 135 255 


l find Cafficient 
Sequrityy W a droge the 4 4 a for his. prot . 
nag may 1 a e 0 


65] on 


F ting in of 69 Bail. - 

» 20 * 1.2 . * 

eee, and N 5 Fe ſeri =_ 

,apd; Weis be lowed wir the Sho 1 

Sher the e el cannot then ,return hun Gar, wum 1 — 18 Br) | 

Led, but muſt return [the 124255 75 1 9 

ſhall not put in any Bail, be ebt wha | b TP BY 

B A Man taken upon an Outlawry after a A Man 2 l 
ment, although it after you 5 tlaivry after Judg- 
And tho* the Ka be 255 inf nh Piſs TY ae 


Court, ſhall be in 9 for the N Cro. 


o . 706. pl. 28. 707. 
4 indebted to'B. on © Judgment,” h do be pre. 


© Bond, is outlawed at the Suit Of C and his Lands fetr'd befote a Judg: — — 
ſeized, the BY __ be preferred before the ä : 


0 Judgment, cag: Le 


"be 922. fined for un x "hid 49 


E © Where the km. q# - Direc to x "TER it at 
is own Charge, an er Sb KR 
and C. B. herein. Bid 77> 20 ; vs 
F Che Defendant need ns "Nor to appear in per- 
reverſe it, except in Treaſon or Felony; i one > 
comes in or appears gratis, he may on it with- oy 7k 
Fe *nlhids &” „ meters an. Fein 
G But eng af ahem mag 10 d ſevdl e d ad fo 


ed, and then it fhall be: onhy3for- his Ben fit dt 6 
appemed. Bit bn 26 10D 
H Dn Error to -xeverſes:a0)Qutkwry'fao Belonyy ng r fue, Un 


if there de Lands 4 S faint ifus; Sth 49 32 f 
[ ut if the AY ener confeſs on Re- Where not _ 
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oy 1 Children, 
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1 ͤͤ ˙ ¹ A — 
oy * — —ͤ— 3 — ©. — 2 — —— — 
— — - Ge LE Her <a — ds =. 
> 


preſcribe, but may al- 
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Ulheze an ancient Vill within a Pariſh hath A 
Where there is an for above two hundred Years had a Church of their 


ancient Pariſh and an own, and Churchwardens, and hath had parochial | 


V thin «= i. 
ele Pariſh which have Rites, and been reputed as a Pariſh, it is a Pariſh 


2 Church of their own, within the Statute of 43 Eliz. cap. 2. and ſhall pro- 


— 9 vide for their own Poor, and ſhall not pay to the 


pay to the other Pariſh. Poor of th 17 herein ug Vill lies. Ov. 
Han Tool 384. 396. 
Money deviſed to a Mon 14. W to a Ps Nall be to the B 


Pariſh, ſhall go to the Poor of e Pariſh. Chanc. Rep. 134, 135... 
Poor of the — Uhere a Pariſh was ſued, — ape to be made C 
r Defendants, an e againſt them; à Fa- 

„ a 07 e r, conteſts the Decree. 


Uke, 5 . Pa- 175 If the e be bound, Suits 
E IP Incloſures, Suits againſt 
ade De agaln 

2 Par FI 5 5 2 ehopath wt 05 a Mill, and the like, 

wot be infinite and impoſſible to be ended. Chane: 


Rep. 272. 
Wo ate liable to || JÞ-th& Father bf the Griff 
75 (Children b e che Chf drg 
have 4 Grahdfather? of Grandmg cher at is alle 
Pariſh is Hot boufHd tb mialütaig Ihen but the 
der Hall be bompelisd ts Wallltafff chem 28 
part öf eh] Ut e 
Seſſions of the Peace ſhall be directed. See 1 
43 Eliz. ez 7. 43 Elia. tap. 2. SEA. 7. Denn VI (747 t 3 if 
A Parfth cannot-plead* Notlguiley or 155 the 
oo LY Pariſh ought ought. not to repair a Hi hway, Unleſs th 
went, 1 med who ought to repair ĩt: K or prima facie 15 rh 
ing an FOO _ ought t repair it, until the contrary. be made ap- 
pear. Bermondſe ol Pariſh's Cale, bone. Rep, 70 ) 


to ken ahem, * 


See 1 Tentr. 256. 


Pariſhioners cannot D cannot prescribe: except for an F 
ement, as a Way to a Church, or Common 


Fountain; but not for an Intereſt. (See Title Bre. 
{cription.) But they may alledge a Cuſtom. . 
Entr. 625. Cro.' Elz. 441. © 

luſtitution of ne 72 8 - what Purpoſe Pariſhes were inſtituted G 


ledge 2 Cuſtom. 


weer of a v.. ", * th prima facie intends a Vill; and fo if H 


< 2 pPlace be nam'd generally, Salk. 501. "1.2 

. hat will b a reputed Pariſh within 43Eliz. I 
2 for Poors Rates, &c. Vide Por. and Lid. | 
United Pariſhes. , -; l 1 Replevin upon the Statute of Car. **. for K 


+ uniting Pariſhes in London after the Fire: The 
Queſtion was, Whether 2 ſeveral Rate made upon each Pariſh apart 
after the Rate they paid before the Fire, and which upon the Appeal 
bad been confirmed by the Lord-Mayor; 3 or a joint Rate made bot 
2 bo 


— * * T — * 
4 


5 1 * \ '* 8 
71 6 
- Ark. 4 


both Pariſhes togetlier b the Lord-Keeper 

bo purſuant to the Act, and adjudg 
intended in the Act united gere Skinner 216. 

A 8 Pariſh of St. 57 . 

riſh of St. Swithin b 

Pariſh of St. Sad remaining the on 

Church, a Pariſh Rate; 1 car ie the 

St. Maty 

Lid. 5 8, 616. 


 United- Pariſhes, | 


5M of the Pariſh X 


161 0597 nns 1 5 tit Ader 0936187] 5 


NG Ant 14333 fl fi, 10005 5 L 4 
Unie #10 ie i 1 
eto d 303 76 0969 and 
\ ig „ern e abe tte Hs 8 
7 Kater with habe ee RENE 9. a es a Paik ! is. 
— may E tion, 10 tho : olle 
97 the "Bin K's. Gant. ni ery hid Foreſt-Laws whey: it 
92 Park isa Place of der for Wit Beaſts of hace 
— Tir other Wild Beaſts: of the Fo2eft, and of the Chace, 


tam ſylveſtres quam campeſtres: And ſuch a Park © 
/ difers from a'Thace o2 Warren in that it muſt In _ ie differ 


thae1s 'o Cauſe of 'Selfure ina the anus of Fg 
2 King; as a Ching fozkeited ; 

Chace. is, ik it be nat encloſed : Be 
an Acklon agatntt ſich as hunt in his Park il it lie *. ner 


Che may, by his Letters Patents, air 
his The King . all the Deer are deſtroyed, it of 
ſhall no more be accounted 2 Park, for a P con- l 
ſiſts of Vert, Veniſon, and Encloſure; and if it be x... 
determined im any of them, it is a total difparking. er 0 
99 Car. 59, 4, 60. oy 33 | | 

That notwithſtanding granting ce The 88 WES kc 
* Keeper for Life, with a Salary, 265 the Owner be notwithitand- 
may dilpark it when he pleaſes. | Ke n 
E That when a Park is diſſolved, the Office depen- 

dant upon it is determined, and the Keeper hath not = the Office to 
1 for his Salary and Perquiſſtes: But ſo 27 ———— — 
as the Park continues, he cannot diſcharge him bean fora r. 
of e Office, and make e — | ia, 55 
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and two Barons, was the 
ed, That reſpective Pariſhes muſt . 


Pari Rates WY | 


to contri ute to ie Repair w the Church of St. Swit hin. 


de We and may not lie open; fo2 if it do, Tom * Chace of War 


the 13 cannot have 
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& is called Parliament, bean every {lp F. 
ber of that Cguxt ſhould ſincerely and dif- 
creetlp;Parler la ment, viz. Speak his Bind 


forthe" | en Good of the . 
wealth. Co. Lit. 10. a. by 


| When the Parliament | The Rarliament is not dünne 
is accounted to begin. the firſt Day of the Sitting thereof . eg! 


called the firſt Seflion:ohParliament,; alcho' the Writs are return 
many Adjournments-may:he before: Paſch. 1650. B. & Fl EN 
Writs mentioned are meant;the:Writs directed 2 the; 8h erifls of; the 
ſeveral Counties and to the Gries and Boroughs; to ole aher 

Hg STERUD © 31115 LOVELY tms 


them to ſerve in Faclacferm 21 En of 
Fr e ibn new Parliament. Reyrs 290 C 


Parliament, what. 


begin A 


Flach Seſſion a ney 
Parkamear. A a! 101 nen st Off Gol 
1 +. Courts ext Offinia ought to tate Natico of he fer D 
e of Parliaments. ginning, Pr orogation, and End of very Parliament 
gd 30517163 15106 2 Ee, ai. lain n 90 13 NN 2! 1603 
Writ of Enor in | TUhereia Writ af Error lies on Parliament E 
Parliament. i” Saund. 346. 
Petition o Cem. _ Concerning delivering Petitions to Committees B 


nes. 5 of Parliament, c. Tbide 132, 183. 
Priſoners by their One taken by Order of Parliament, after their G 


Order are diſcharged Pror ogation ſhall be diſcharged. Raym 11200 $4) 
after a Prorogation. Chat t all their Orders * _ IO H 


Which determines 
1 Lev. 165. a 


their Orders. 
Judgment in Paflia- Judgment g iven in Par lament y be xerited 4 
ment executed 17 5 by the Lord Chanceller, ; Did. J 101 4519924 10 


5 5 Uk That the D of A Furliament doth nor not 1 
110 ution a ters not alter the State Impeac ments roug t up by 
Nes a 2 the Commons in a preceding Parliament. Id. 384. 
5 3 An Act to continue for three Years, and; 1 
e to the thence to the End of the next Seſſion of Parliament: 
The next Seſſion is to begin Kian ne E End of the 


End of the next Seſſion: 


Ate vets, © three Years. 1 Lev, 265, * 


A All Ags Parliameht take Effet from the Be- 
pinning of tlie „ otherinilh ordered 1 Ee Ar. 
by the A&itſel&cHobired -- dd e 
B The Court will not meddle in an Adlon upon i On an Adtion for 4 


double We until determined in Furliantent. e l i 
3 Lev. 29. id, 89. N W e bederexmiged in Parlia⸗ 


GIAN eee ISI nr. mmer n r M 0 end 


2 "All Acts of Parliament:which concern the; Kingy $202 


are general Adts, and nebt not be ſer-forch inÞlead- x — the 


ing, 1 Plow. 2310. 4. Lot 18 in © MS 22 = 2465 5 þ vary, ont & 


D Ok all general Statutes the Jude es muſt tab Nos das d CY 


general:Laws 


Ai 2 ot, * 
21200 


tice, altho not pleaded 1 Bal. peel or particular dle e 
Acts muſt he pleaded : Generale —_— * 
and Speciale a ce. 4 Rena. ! A Otto Df 73 | 1 82 _ va OY 
5 F 02 the true. terpretat 1 51 :alkSfatates in ge! Four 1 to 


N the e ee jal, Reſtfictive or - Served in Fol is; the XY 
got, the 11 
be el In 1.78 811 1 8112 1 N N 1 


vt. rt 3 * its 4 1 
io nd 9 


£54 39K1 ? 
rf, What 3 Common =D ah 99 tue making thefedf. 8 
muy 24711 What was the Miſchief or Defect not provided for by che 
17 Common Law. 74 0 7 e e TY eier offs 157 
hat Remedy i tlie Parliament ad appo to cuxe 
2 „ eee 218 DOL I al the 
atbh, The Remedy: And ther:itcis:the Jad Jad ge's Office, always to 
- 16 + ſuch-Cotiftfu&twon:thatihrillire tho e and Ad- 
1 VAR the Reniedy. PT ep. 7. Bs: . uote! Si 2143 at 1 87 


os CIOTTR itt mne Q 41 11 5115 10 * val 


a The 1 8 TIES Mag natum Act. and all Was: con The Courts are bound | 


- 3 cerning the King, the Court 18 bann n No- Nettes 
tice of. 1 4 s* 12, 13. r NY {UID AY! \ 15.9, WA Id. 1. neus! 101 3 7 

H hoi to declare upon an Ad made at a Beſſion by dw to chr 
TY Laitw 1. 140. wy 1 1 II bas in bt an Act made at a Seſſiom 


all 1 0 boldindhe baile d 19369790 2 by pg gt 
" Whers Judements, Deeds; rand Ct y i! Oat Jug Stents 
of Parliament to be void; they 19 691 7 Lac Desds, Oer ars nated? 
25 but onhyt voldabic wy Flead M. 0 SE boy to be 
318651: 7 105 | he 5 10 215 « 339 ſt 1 


K B an Ad made 7808 U ike A e 4 Us neee 


2200 nut 
An Af forthe continuing. and 72 of a Parliament, of the String of — 
in Caſe 0 


f rhe Death or emiſe of the King, bis Heise, Parliament at e 
and Suczeſſors «(That the Parliament in Being ſhall e 


Deati. 
not be diſſolyved by the Death of the King, his 5 
Heirs, or 8 but ſhall fit for ſix banks 7M a. bs . 
after, unleſs ſooner diſſolved or prorogued by the Succeffor: And in 
Caſe there ſhall be no Parliament in Being, at ſuch Beath or Demiſe, 
then the laſt ce in Parliament ſhall immediately convene, and fit, 
and act, as if they had never been diſſolv ed. 
Not 


Darliameßk. EE 


> 


1814 


* 


_ 
* Dariiament. 
Nut to abriäge the King's Powerito prorogilb 0 or A 

be AR for frequent diflolue 5 nor make void the At f 

ee 66.7 V. 3. cap. 2. Tor nee — ON 
„ Parkamants./. i | + Ion tet 11503 $087 4 
res CY See An dd made 7.6 893: cap. 25. 7 ub B | 
further regulating Electiant of 1 to ſerue in 


For regulating abe Parliament, ante for the reventing "irregular Pro- 


Elections of Members, ö 
and irregular Proceed- ceedings: of Serif and other , in woe . 2 


ing; of Steriſs ing and returning of ſuch Memlerr. 
Another Act for te See alſo another Act made 10 & 11 17. 3 0 nj or 
Pie f. . entituled An At for preventing n och... 
Froing: f ken ger of Seren and cher Officers, in nett f 
bers. 1 of Membert choſen 0 ferue in Parliament > 
o# 11 . 3.cap. 7 nd ſome ee to. the _ 
J , Act e n 3 c | Bars 


3} OZ 22 mal 1081 


An AR fo for the ties By an Het made 6: . ch 15 entitaled, D 
ace ectinng of Par” An AG for the . d Calling Core of es 
8 once in ey liaments, it is enated, That from hentdforth'aPar? 
liament ſhall be holden once in three Years at the 
Ce This! thts tines Fear u een 
Te That ei res cas at ar after E 
With "he Fe” the Determination of ever Parliament, 41 Writs 
ok, (every... Paplianens. > under the Great Seal ſhall * hy the King, his 
a new Parliament, =; as n N hann another 
No Parliartont' thall Tbat no Parliament tall Hude Clutoance F 
lift longer than three lot ger than three Lears, to be accounted from the 
TO of the Writ of Summons Appointed. for the 
16: Holding of i new Parliament. : 
'Parlianiints bo 5 But by an Ad made 10 1. 6 38; entituled; : 
* for ſeven In Acl for enlarging the Time o of Gn os of Par- 
22 1 Ges. 1. rap, laments, c. it. is enacted, That this preſent Par. / 
.- lament, and all Fr: hy that ſhall at 
| Time hereafter be called, aſſembled or held, 41 
ant hav Go tinuance for. ſeven Years; and no longer, to be Ic: 
counted Day, on which, by the Writ of Summons, this 1 
ſent Parliament hath been, or any future Parliament fhall-be appoint 
" meet; . Wel * Seen gr * * ei to 
ummone r diſſolved by his pF 30 
The Sheriff. at the County- Court ſhall make H 
cow the Wages for for Proclamation, \ That the Coroners and Chief Con- 
ſhall be levied. | ſtables of the County, and Bailiffs of the Hun- 
Hats; GC 2 and all others that will come, 7 40 at the 
n e oun, aſſeſs the Wages of Knights of 
the Shire: W an thall be made upon every Hundred 
re wot at more than what the W rome ee 
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＋ : And that the relpectibe Courts [Hall and 


is 


29m Mt 2 12 6.13 Wis . the pte- 
cab. 3. entituled, An zuenting any Incon- n 
2 That may ba ut; Et e 0 "oy vor 1 e 
nent; it is enacfed, That Anh Perſo 95 a 
135 any Suit in any v of his 51 eſty "ay y * 1 34 
Record at Weſtminſter a in and in al en, cap; 18. 
Cauſes in the Admiralty; auſes Matri- Wien f Privilege 51 
monial and Tias nenn, againſt any eer or Mem- menden ws n 
ber of 'the' Houſe of Commions,” of againff any of dr ee 
their Menial or other —_— It any Time e e * 
after the Diſſolution or Prorog 10 any Parli; nt, until a new 
Parliament ſhall meet, or- "he ſame be des Aflembled; and from and 
immediately after any Adjournment” of both Houſes for above the 
| Space of fourteen Days, until both Houſes ſnlall meet, or be re Allem. 


4 88 
x © 


may, l 
after ſuch Diſſolution, . Protogation 'Or on or Aran of ages, . 
as aforeſaid, proceed to give Judgm make * 24 
final Orders, and award Executions; er that phy 514-4 
it ſhall not ſubje& the Perſon f any. Member of '* Ne Sibel Perſon 
the Houſe of Commons, or any other intituled to 5. . e ed 
the Privilege of Parliament, 05 be ardefled during * 
the Time of the Privilege. 6895 : 


w +4. aw 


 Neverthelels 1 Peer ay, Aten Pilato, | How Peers and Mein. 
Provogation or Adjournment, and before, any Set. 2X75 of the Houſe _ 
* Or Meeting of both Houſes, be ſued by ſuch after Diſſolution, Pro- 

roceſs out of he Coutts af Weftminſter as they togation, e 
might have been out of Privilege- Time: So like- 3 
4 in Caſe of the Members of the Houſe of Commons, aber any 
Diſſolution, Prorogation or Adjoufnment, and before any Seſfions or. 
Meeting of both Houſes as aforeſaid, ſuch Member or Perſon f 
to the Privilews of the Houſe, may de ſued in any of the Courts at 
Weſtminſter by Sammons and Diſtreſs infinite, or by Original Bill and 
Summons, Abathogent and Diſtreſs infinite: thereyp6n, until he or hey 
on —_ 7 a r of. 8 A 

8 ow to proceed in Chance 647, to; proceed in 

againſt Peers and Members of the Houle” of Gon 5 Kelty i Fes 

mons, and the King's Debtors. 8 
C By an Ad made 7 V. 3. 25. . Ic is ended, That 2 No'treating after the 
no Perſon er Perſons hereafter to be elected to ſerve ea _—_ 
in Parliament, after the T#/te of the Writ of Sum- 3 
mons ſued out, or ordering of the Writ or Writs of Election, upon the 
calling or ſummoning of any Parliament, or after any ſueh hk be⸗ 
comes vacant; hereafter ſhall, or by him or rx 0s ves, or any 
other Ways or Means in his or their Behalfs, or at his or Oh ; 
before his or their Election to ſerve in Parliament for any County, 
Tex, Borough, Port or Place in England, Wales, or Berwick, direct y = 
o N 2 preſent” _ allow, 4% 4 27 having a Voice or 

ote in ſuch: Election, an eat, Drin 
Entertainment or Proving — any Preſent, | (Or gion any Maar 


Vol. II. ah ae ons 4 U 8 Gift, 


l 


3 den bat. - Gift, Rew 2 dende Gee on-ſhll r 2. 
| 5 48 ter en Obligation Ox Engagement, 


5 05 ive or aſſure &py Men eat, i, Drok „Provision, Preſent; Reward 
ntertainment, t Gy {01 r any exſon i = particular z or to an = 
ſack :County, * 2 e 1 Pom or Place in general; — 


the Advantage, Benet, in TP ment, Profit or Preferment of a 
2 — or Place in order to elected, or for bei elected to fee 
in Parliament for ſuch County, City, Town, Borough, Port or Place 
That every Perlon ſo as I e or . br 
miling or ingaging, 1 act d or proceeding, - is thereby declared 
fabled aud incapacitated upon ſuch 
i * *. 1 5 1 95 in Vapliamebt, onlbaye. any: Fes 
Lr VIH im 
e againſt fil be. 3 an A de 7 &8 WW. cop; 25 it is enacted; A 
That all falſe Returns 1 mad e of any Kriight 
7489! 798 . 3+ AN. 7. of the Shire, Citizen, Burgeſs, Baron of the Cinque 
Ports, or other Member to ſerve, in Parliament, are againſt Law, and 
are hereby prohibited : And in Caſe any P Se return any Men 
ber to ſerve in Parliament for 177 County, Lity, Borough, Cinque 
Port or Place, contrary to the laſt Determination i in _ duſe — Com: 
mons of the Right of Ele lection in ſuch County, City 
Port or Place, that ſuch is 5 by age LT. 
Parry wierd. | for the fal ſe Return: And that every that 
. ..- ſhall be duly elected to "ways in —— may 


ſue the Officers in any of his Majeſty s Courts at Weſtminſter, for makin 
or Loan of ſuch the . 9 en, e 9 185 
his Coſts. | 


Not to return more 
than is by the Yar: e- 
quired. | 


a ned to Em or * and = —— and F Parties 

= PE leon, "te ks Tied 

, e e rie ve e 

A Clauſe to make void Alſo the re ; another 1 Cale to make void all Con nh; 

Zee Sc 0 pi: tracts, Promiſes, Bonds, and Securities, given to 

cure a Return. 1 any "pen of any Member to ſerve in 

| arliament; and whoever gives ſuch Security, ſhall 

forfeit 300 L. one Third to the Ki , another to.the Poor of the Plite, 
and the other to the Informer, 1 his Coſts; which Action muſt: be 

er brought withi *** Vears after the Cauſe of Action 

ihe = 125 the aroſe. The (4 lerk of the Crown to keep a Book: | 
ack -of "all the? in he (Ys for the Entry of every ſingle and dou- 

Book of all be. * 

uns. "= Neher to be Ä 1 ED 2 to 

F we 2065 Tee 1 a Tealonabdle kee: eiture 
Faſt oth ; for ha Clerk of the Croun not —_— his 
Duty, is 5-58 This Act was by af Act 12 813 
EY 3. continued for eleven Years, — . thence 

ny wh, gag. EM P.M * ae of "0" Ther i 
(7 2X 857 re | 


1 126 350 
There is alſo another A& 7 ty ee re ulating Aa for the further 
Tod of Finns ! to Det 5 e pn Went 5 
Sheriffs and othe " Officers in the e 5 eienr cap, 25. 
turning of lch EE” 7:68 V. 3. cape 25. Pol cd. 


B BY an Act made 9 Annæ, Tatiraled, d, An Ad for Abasssenlix 
to have 600 J. per Anm. 


ſecuring the Freedom o f Parſiamente, 4 the farther Cinis. 2 
ſer ifyng of Ek. to fit in the Houſe f 4. — 70 ä 8 
moni; it is enacted, That after the e ee 9 un. 5 

of that preſent, Parliament, mo Perſon 7 2 be aa . 
lified to 15 and vote as Member 3 18 Pr a Shire. fo or Englond 
or W ples, who hath not Lands, & . of Freehold or pyhold, 2 his 
own Life, or for ſome greater Eſtate in Law or Equity, to and for 
1 own Uſe. and Benefit, above the Value of 6col. per Anmim, ultra 

5 ; nor to be a Member, and fit or vote for any City, Borough, 
inque-Port in England and Males, abox the annual Value of 
. ultra Repriſas, in ſuch Manner and in ſuch Lands; 5 and if any 
25 ſhall be elected and returned, not having where to be void. 
ſuch Eſtate, his Election and Return ſhall be void. 

C This. Ad ſhall not extend to make the eldeſt Son Nog 10 extend to the 
of any Peer, 'or Heir apparent of any Lord of Far eldeſt Son vr Hei _ 
liament, to be uncapable of being elected. 

ut 5 S 1 1 Walt by iin dl 7 Ne 

E No Perſon e qualified by Virtue of any "i 5 ; 
Mongage, whereof the Equir . 4 . 


Nor to the two Uni- 


in any other Perſon, unleſs Mortgagee Thatl not been in Poſſeſhon 
have been. in Poſſeſion fot been Years before his . 
1 | | 


That every Perſon 3 As  aboreluid * Egg Every Candidate, if 
l appear às 2 Ca Ge 2 be propoſed to be f n 
elected to ſerve as a for any County, City, 
Borough, or Cinque-Port in . in Eagle Wales, or Berwick upon Tweed, 
Ha: and is hereby c 2 upon reaſonable Requeſt (at the Time of 
uch Ele&ion, or before the Day in the Wfit of Summons for. the 
meeting of the Parliament) by — Perſon who ſhall ſtand Candidate 
at ſuch Eledtion, or by any two or more Perfons having a Right to vote, 
to take an Oath, ; That he harh truly and Bona fide WO ins. 
ſuch Eflate in Law. or Equity to bis els > hy of and OP a 
f Lands, Tenements, or Hereditaments, (over and above what wil ſa- 5 
and clear all Incumbrances zhat may affect the ſame) f i the annual 
2 600l, aboue Reprizes, as doth 2 bim to be a Member 
12 K Cont. according to the Tenor and true Meaning 
of an Act of er, in that Bebalf made; and that bis Lands, Te- 
nements, or eee itamentt, axe lying. or . In 2 8 Townſhips or 
Prec inf a Tf or Pariſh, Townſhip, or Procint in the County f 
5 in the ſeveral Counties 2 And in Caſe ſuch Candidate is to 
ſerve for any City, Borough or Cinque-Port, then to be only the Valtic 
2 309k. de Annum, and ke to the ſame Effet, Mutatis mutan- 
4 as is fore preſcribed to be taken be a Knight of a Shire, =o 
E 


Ui g | The Oath to be adminiſtred by ſuch 
il EY ene, Under Sheriff, or Officer) of the G Y; 175 
00 A Cinque⸗Port, "who is to take th ©. | 
_ the Election, or bs any tu or mor re. Juſtices of the Es. 
1 Where to en 
1 e 
el of. upon the, Forte © 108 one ie 
. other to the Party who ſhall ſue for the "OE 7 ecke Cad * 
. Weſtminſter Ad if any ſuch Candidate hall upon 127 5 _ 
_ at the Election, or any Time before the Day the Parliament is to mee 
wi wilfully refuſe to take the ſald Oath, then is ESO R turn hall 
_ be void. þ 
Wl. 3 Aud laſtly, it is cha That ng Fee 14 Reward B 
0 at Fees for * 
1 ih niſtring the Oath, ma- ſhall be taken for alwi fach Oz Or ma- 
WE. king the Certificate, * king, receiving or filing of ſu Sead but one 
1 „ Shilling for adminiſtring of the Oath, and two 1115 
3 lings for the Certificate, and two Shillings fo r 
WL adAdlkangcd ' receiving of the ſame; E be Py &. 
wh. Under what Penalty. 201, to be FECOVEERL, of the do ne EY divided © 
. | as aforeſaid. LOO Patti 1 5 = 
1 - Proceeding. |. -- ow to rocee again erſons avit ; Privi- 
. * | | 12 of . Med. Caſes in Law. an a | 
fn 228. 20. 3 
_ Presets, Che Difference between a \ Prorogation a and Ad- 
men 325 bournment. 3 Salk. 9 þ 
__ The like. Where an "Order of the Houſe is deer 
. 5 by a Prorogation. Biol. 
114408 Mifrecital. _ Uhere a private Act of parliament is mifcelited, E l 
1 the Party muſt not demur but plead nul tiel Record; 
10 1 but where a publick Statute is ; mifrecited, he m * 
9 demur. 3 Sell. 296, 36. 5 5 
„ Appeals and Writs of Appeals and rits of Error land 800d alter 1 G 
190 F Parliament is diſſolved. Bid. * 4 
': 5 5% 7% under an Act of” Parliament. H FT 
With: + rn 3 The en bein diſſoed. one committed I 
"wh 8 5 he Houſe of Peers ſhall not be baüled. Cr. Q 
Bll. he I 32. M5 3 
. Judgment, || Judgment given in B. R. and reverſed by Weir K R 
3 ä 505 of Error in Parliament, the new Judgment muſt 
43 . be given there. Carthew 180, 44 | 4+,» 
Woh. Falſe Return, Action on the Statute for a fal ſe Return of a L 
1... Member to Parliament. Carthew 23 4. 3 Salk. 200. 
ij | þi = LY & J a private Act of Parliament dectred fc ſuch ) 
1118 anus if e Judgments to be void, ye et they are nbt-ipſo fa 
"1:3 void; and if not pleaded to the Juriſdiction of the 


aer yer pon the Reur of e 


F.. 


Act of Parliament may be pleaded with the neceſſary Averments to ſet 

aſide the Execution. Carthew 274. 

A A Writ of Error in Parliament is abated upon W 

the Diſſolution, and B. R. may proceed to Execu- Ra 
tion without a Remittitur. Carthew 237, | | | 

B An Act of Parliament does not extend to Ireland, Treland. 
unlen , wm, 

C The judicial Power of Parliament is in the Peers, Judgment of the Peers, 


and the Judgment is in the Peers, but the Judg- 
ment is virtually the King's. hid. 5 
D The Houſe of Peers have a double Authority, ige, »iginal Jutil- 
but no original Juriſdiction. Salk. 311. | 640 | 
E @Thep can't deprive of Peerage, and their Judg- Theit Power. 
ment muſt — n 511. 0 8 
F See touching the Lex Parliamenti, and that In- Inhetitanees not origi- 
1 are not originally determinable there. nally determinable there. 
G See the ſeveral Kinds of Right of electing Mem- Rights of Election. 
bers to Parliament. e 
H Ation lies not for refuſing to receive his Yogo 1 N ohen for refu- 
the Election of Members, per contra Holt. Did. 19. nee ”— 
I And no Action lies at Common Law for a falſe Falſe Retun. 
Return, unleſs where the Roght fs determingdy or 
cannot be determined in Parliament. Jhid, 502  _ 
K But an Action for falſe Return lies on the Stat. The like. 


- 


7 &- V. 3. Ibid. 504. 


} 


* 
— 


L The King's Courts may judge of Parliamentary 
_ Matter inci ntally. N 5 2 
M On Commitments by the Houſe, of Commons Bail. 

for Breach, of Privilege, no Court can deliver to 

Bail on a Habeas Corpus. Per 3 Contra Holt. Bid. ee 
N ming and continuing an Original. 18 no Breach | Breach of Privilege. 

of Privilege. Ibid. 504. Skin. 577. 


The King's Courts. 


0 And the Authority of the Houſe of Commons |, Authority circumſert | 

is circumſcribed by Law. Did. 2 bf | 
P An Act of Parliament between particular Perſons _ An Act not to bind 

ſhall not bind Strangers. Skin. 9-79. R 

Q pon a long Prorogation of Parliament a Writ Where Le of Er- 
of Error in Parliament is no Superſedeas. Ibid. 163. 

R Ads of Parliament muſt be conſtrued according 
to Law, Did. 221. oi #6 5 
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„ Demurrer is a a Palvilege allowed to A 


Lands which came to him by Diſcent 5 


and the Court bean will give Judgment, Quod loquela prz- 
dicta remaneat quou __ the Infant comes to the Age of twenty-one. 


The Parol ſhall demur The Parol ſhall not demur upon the Infancy of B 
for an Heir only, not à Purchaſor, but for the Infancy of an Heir only: 
Becauſe the Law doth not allow thoſe Privileges to 


Purchaſors as it doth to Heirs, who are under the immediate Protec- 


tion of the Law during their Infancy. Mich. Fac. 2. B. R. 
Shall not demur for The Parol ſha 1 not demur for Infancy i in Dower, G 


| Infancy.  Cro. Eliz. 331. pl. 7. 
Where the Parol ſhall  @EUlhere the Parol ſhall demur, ind whe: Not. D 


demur. dee 3 Rep. 13. 

| Parol ſhall not demur The Tenant cannot pray, That the Parol ſhall E 

for an Infant Deman- demur, until the Infant Demandant comes of Age. 

* cap. 2. 6 Rep. 3. 4. This is exprelly provided for by 6 El. 
ca 2. 

Why Parol Demurrer The granting of a Parol Demurrer is in Favour F 
nn of an Infant, and for his Benefit; ſo that for want 
of well knowing of his Eſtate, and the Truth of the Matter, it ſhould 
not prejudice his Right deſcended to him from his Anceſtor : But it 
would be a Prejudice to him, if he ſhould be ſo delayed upon an Ac- 
tion brought by him in Caſe of an Eſtate diſcended to him from his 
Anceſtor. 6 Rep. 3, 5. 4. 

But if his Anceſtor dies ſeized, and the Lands diſcend to him, and G 
he enters and takes the Profits, it would be a Prejudice to the Infant 
to loſe the Poſſeſſion which he hath; and therefore in that Caſe it ſhall 


ſtay till his full Age. 6 Rep. 3. b. 
In what Cafes be hay In vrhat Caſes an Infant ſhall have his Age T and H 


demur. wi not, See 6 Rep. 3, to 5. 9 Rep. 84. to 6 he 


Pari. 


A The Patrol ſhall not demur in 2 Weir of Aſſize, 
8 Rep. 350. 


B n ee eee ee e 
Writ doth not 2 3 but the Plea is put fine Die, 
until his full Age. 2 If t. 258. And when he comes 
of Age, thete all be a Re-ſummons. Raft. Entr. 


TC uM ber e of Age i is lr an Eſtoppel, and 


therefore ought to be certain and NP to. every In 
tent. 3 Bulſif. 144. 


D HMhere Iſſue is taken upon u the Counter-Plea, and 
' found for the 1 fu udgment final ſhall be 
Infancy of the Tenant. 


given, notwithſtanding the 


Af two were vouched, and the Parol demurs for 
the Nonage of one, it ſhall for the ocher alſo. 


45 Ed. 3. 23. 


5 K * ' = & 
| 34.3 46523: a1 
— a ; 2 1 5 
| | | ; | ar on | 


Atfon ſignifies the Nenn of a Charch). i! be- 
cauſe fo his Time, he repzeſents his 


P 


neither for the Nonage of Plaintiff or Defendant. 


355 
Shall not demur in a 


773 


The Writ doth not 
abate upon a Parol De- 


murrer; but there ſhall 


be a Re-Summons. ” . 


How a Colites-Plea 
of en Er to au 


How 1 Foy 
be where the Iſſue is 
found for the Deman- 
dant. 8 


Where it ſhall demur 
for the Nonage of one. 


Parſon, who, ; 


Church, and ſuſtains: the lame as well in mung as as veins 


ſued in any Attion touching the ſame, Fleta lib. 9. cap. I 


0 Where a Parſon leaſes for Years, and is abſent 


from his Benefice above the Space of eighty Days 
in one Year, the Leaſe is void. 3 Leon. Caſe 148. 
Stat. 13 Eliz. cap. 20. Co. Elix. 490. 


H AParſon takes a Benefice with Cure above 81. 
per Annum, with a Diſpenſation, and afterwards 


takes another Benefice with Cure; the firſt is gone 
by the 21 H. 8. cap. 13. 4 Leon. Caſe 367. | 


[ The Re in à Quare Inpedit, favs, That . 


ä firſt is void. 


* Parſon 3 but from 
his Benefice above eigh- 
1 makes his Leaſe, | 


13 Eliz; cap, 20. 


A Parſon who hath z 
Benefice with Cure of 
81. per Ann. takes another 
Benefice wal Cure; the 


. cap, T3. 


"Hawa in ue Tn: 


is Parſona im ar eee. and doth not ſay, Temgare pedit, the Parſon muſt 


impetrat ionis 


red by the Writ brought Sint him thathe i is; and 
if he be Perſona imperſonata before he pleads, it is 
* Cro. Car. 105. 


revis, and yet good; for it is — 2 f 


ead that he is . | 
Ps” | 


> 


Daptition 


Againſt _ tic waa the 21.42 8. —_— 
FF Wa, That no Spigitual Pprian dal take to 


356 


Spiritual Per- 


Farm to himſelf, or any Perſon to his Uſe, an = Leaſe of any Manors, 
Lands, Tenements, or Hereditaments fi er at Will, upon the 
Forfeiture of 10 l. per Month, one Moiet) 2 King, $89 other 0 


the Informer. 
8 Neither ſhall he buy to ſell again any. en B 


Nor ſhall buy any 


Merchandize, Corn, 
Cattle, &c. to _ a- 
gain. 

What Cattle and "* 
what Uſes he may buy. 


dize, Corn, Cattle, Se. upon F orfeiture of. the 
That he may buy Horſes or 1 
an Cattle 45 his neceſſary 7 Uſe: and for manu- 


ring of his Glebe and C Lands, Se. 8 0. 


| 


Exchange. 
oy Partners and Paxrition: 
Panition, what Artition is a dividing of Lands diſcended D 


® by the Common Law amouſ- Cohefrs ': 
82 Parceners, where there be two at the 
leaſt, whether they be Da 


» Sifters, Aunts, oz otherwiſe of 
Kin to the Anceſtoꝛ, from am the — diſtended to them: and 


alſo may be between Jointenants, and Tenants in Common. 


Where Partition is made by Agreement (unleſs E 
there is ſome particular Agreement to the contrary) 
the elder Siſter ſnall chuſe firſt, the ſecond 1 = 
but where the Sheriff is to make Partition, there he may a | 
to the youngeſt firſt, and to the eldeſt laſt, if he pleaſeth : For __ 
Writ doth not command him to give any Preference to the elder Siſter, 
bat only to make equal Partition. . 
A Partition of Lands ought to be made accord- F 
+ rus Wh ing 1 the Quality and the true Value of the Lands, 
and not according to the Quantity or equal Num- 
ber of Acres: Hill. 22 Car. B. R. For the Partition ought to be equal 
in Value, which is ſo in the former, but may not be * in the latter, 
viz. the Diviſion b y Equality of Acres; for ſome Land is of greater 


Value than other. | 
1 | A Partition 


How Partition is made, 
by Agreement, andhow 
by the Sheriff. 


How 
Lands muſt be made, 


«101313366! rt EF eng ASK 
A Partition may be of any Eſtate of Freehold, Of what Eſtates Par: 
or for Term of Years, or uncertain Intereſt, or at ef ggf. 7 ln. t. 
Will, of the Manors, Lands, Tenements or Here- . OT 


* 


ditaments, whereof the Partition is demanded: See the Manner of ſuing 


Add for the ea ſier obtaining Partitions f Land in Coparcenary, FJoint- 


tenancy, and Tenancy in Common, Stat. & & 9 V. 3. el 
cap. 31. This Act was temporary, but now made 3 & 4 Inn, cap. 18. 
perpetual by 3 &-.4 Annæ, cap. 189. LS 
B It Coparceners, Jointenants, or, Tenants in Com- How Coparceners ſhall 
mon, ſeized of any Eſtate of Inheritance in the Ad- preſeat to an Advow- 
vowſon of any Church OT Vicarage, or other Eccle- * Inn, | 
ſiaſtical Promotion, and a Partition be made between wy 
them to preſent by Turns; then every one ſhall be adjudged to be 
ſeized of his or her ſeparate Part of the Advowſon to preſent in his or 
her Turn: As if there be two, and they make Partition, each ſhatt be 
ſaid to be ſeized, the one of the one Moiety to preſent in the firſt 
Turn, and the other of the other Moiety to preſent in the ſecond Turn; 
and ſo where there are more than two.” 2 
C Note, No Plea in Abatement” in Partition ſhall _ Shall not abate fo 
be admitted, nor ſhall it abate by Death..1bid. Sect. Death. Þ 
3. See the Statute, how it is to be executed. Shall be no Plea in A. 
D Partition of Lands of Inheritance to be made by 10 partition nuſt 
Parceners, \Jointenants, or Tenants in Common, be made. CO. 
muſt be made by Writ or Deed, and cannot be made 
by Parol. See Dy. 350. ö. pl. 20.) Benl. 260, 
E One Coparcener cannot avow for the Moiety of , One Coparcener can- 


fate fiot avowfor the Moi 
the Rent before Partition. 5 Mod. 141. 5 


# £1 $28 4, "i er 8 | „ tition. 
- Where Part of one Parcener's Eſtate is evicted Where Part of one 
for Life, that ſhall defeat the intire Partition. Co. „ 3 0 
= . $ . at- 
Elix. 90 2. pl. 6. 903. See ie = g 


G A Ban ſeized of Lands in Fee, had only two Where, upon a De- 
Daughters, and deviſes all his Lands to one of his 7&9 ore othis Daugh 
Daughters, and her Heirs: Here the Deviſee ſhall have the whole: 
have the Whole: For where- ever a Deviſe is of the © 
whole Land to an Heir, there the Deviſe ſhall be EE fx 
void, becauſe he is in by Diſcent, which is his bet- here Part being de- 
ter Title; but where Part is deviſed to the Heir, n ſhall take by 
there he ſhall take Purchaſe, Za rune, Purchaſe, 155 
H artition brought by Tenant in Fee of one Partition brought 
Ma — — Life of the other Tenant fü 8 
Moiety. per 32 H. 8. cap. 32. Lutw. 10198. 32 W. 8. cap. 32. 
I I there be three l By gs who ©, Three Parcenersmake 
make Partition, every all have a Manor Pmition, have 
and a Court-Bazon withit her Puryarty. 26 HB. 4. hn 
„2 et 5 ww; ince ben ens dere ls 10 oof = 7 
Vol. II. ay | . Er!rroz 


8 
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Jn Partners, patt-Owners, and Partition. 


How the Co 0 b for 


to be in the Cafe 
Tenants 3 in Common. | 


| I*y 


Judgment. 
Tenants in Won. 


Advouſon. 


Vere qusted to male it good; bur it was faidgrithitt 
T enants in Common ought'to thew it in their Cl 


was. affiehed: that in the Count it ſet A 
That” hſm &. pro — "indiviſo tenet cum De 
and 1 isot' fdid what Eſtate Several: Precedents 


int. g Laun. Caſe Iz, 
"Where the Judgment in Particion\is-nobremoved B 


2\Writ of Error“ 3 Salou. 
enemts in Common were hot cumpelhble to 2 


| make Partition before the Statuts. i,). 


artition may be made by Joint tenants bf n b 


Ae Pen 52 Doo: 1 Nr between them 


3 73 fa TAR To eee 
It 8h tft 1 Ame nl Oro? {15:13:61} 
| Si} dy 11 5111 5 pas. „ Ir! 3 3 5 211 

Ryenhbt ont his een mm zig 5b N21 


partners, who. 


Part-Owners, who. 


— 


Two Partners, judg - 


ment only againſt one, 
only his Part ſhall be 
taken i in Execution. 


Covenantly 1 Arti- 


cles by one rtner a- 
n the dn. 


x4 


Partition by . wh 


in Fee, againſt Tenant 
or, Life of another 


| 32 b. 8. cap. 32. 


The Statute for the 


more eaſ\ ſuing out of 


"Writs of Partition. 


8 T9, 3. cap. 31. 


covered againſt one of tem „ His M 


ol 9 : & 
91 Fl, r i 12 
„ 1 


n are Anne oy 02 maze e agree to E 
tome in Share and Spare alike to- any 5 
Trade oz Bar gam. 

Part- Petz are had who are concetn- F 
ed in Ship Matters. 


3 ' fi} 


Two Partners inn Trade: "yy | Jutgn 


pneuf 8 Ty G 
oiety of the 
Goods in Partnerſhip only, ban be taken in Execu- 
tion. bow. Re Rep. 174. t T6. 
Covenant brought upon Articles by one Partner H 
againft the other, and ſeveral Breaches alkighed, 
ſome found for the Phintiff and ſome for the De- 
fendant; and ſo of the Demurrers. Futw. 85% 4, 
Pattition brought by Tenant in Fee of bne | 
Moiety, againſt Tenant forT-:ife of the other Moje- 
ty. Per Stat. 32 H. B. cap. 32. 164. 1018. 
See the Sete, For the more eaſy 2552 of K 
Writs of Partition, with the Manner of 
them out, and making of Partition. 86 oP 3. 


cap. 31. See Title * 
dubere 


A cübere there are Part-Owntin of aShip, the Ma- # 
jority may dend her ont. without: the be len of a, The. More of 
delt ⸗ rc they do, the Maigrity aungallrthe th 8 
ard, and they muſt partake of ths Profit, Sow. 


Rap £30300 5; HO trad de at 0 1 


10 as ) 131014 T 


5 a; Aſtien will lie T wel ers ir An Action _ is 
of a Ship, for the 6.97, le ed delt — 2 Mater 


vered to 0 Ma rh Yen . againſt the Maſter: But it 

; it. be, roughtragoinſt che Prxt-Owners, q it ſh 
— againſt all of them, or elſe t Bender For ple 43-1422 jo 
may take e of it, by Pleading in Abate- Fe the Maſter, or 


ment, or upon ths, A & hin o, 103. —ê 
C A aſter of a4 Ip 18 * e in Freien os Where the Maſter is 


his Wages, and ſo are the Part-Owners in reſpe& 1 pe, g where 
of the Fre: reight they receive for the Portage of the * 


Goods, ion: But the Ao ent ar ar: 
Owners muſt be brought againſt all of * 3 Lev. 259. 


Patty and Ii) Rue: nd Pelvities, 


| een e 
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A 
85 F n 
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| Antes Jim who hath the e Git of a Fe. 
e ee ene ie becauſe the | Pas, _ 
oi of Churches 3 —_—— 
unte ſuch good Pen, as elther-bafff ᷣ 2 
ele eee them wit grent Pare « of thejr Revenue, ” 


E Of an Aide | y Reſignation or Deprivati 1 10 - 
the Patron ſhall have fix Months Lines = = ei . — ts 
given him, to preſent his Clerk, 5 f N is 
ſecretly done in the Chamber of But take Notic at Xi Pe- 
where the Church becomes wid by Woe 55 3 
| the Incumbent, ho the Patron i 5 15 | eee of it at ths Fo wal 


"En SF K 
» 


= — 


zee Peet... 
| | CD ny gitta bis PIRY O. '| 21S oy Aer, [n+ 

de Van att e There are three Caiiſes of Patrdnage; 1/110} 
en, We, eee mda pit, where one ſo ally founds A 

| fo hene 11 ele Sh. BS e eie 
9 eee of 2. Ratione FRY onts, whengne on endet. 
r Potone: then 12/90 Ratione fundi, 4 Church 
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Ft wh ety u n His own: Soil. Lit "Rey, { 1 101 F 
: 28 upor $ 4 Of Art! . pore. jf oe QT}: Hers. 
Where a Patron may 'g Patron may rewe his wg ene befor 
revoke EFT Tt Inſtitution. Latch.'1 7s 
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Acc tance; 


Security ought to 
precede Payment. 


Fein ought. to precede Fr. chan, c 
Rep. 294. . 
Payment the zoth of a ment at an im ble Da * as the OY of D 
bs * ſhall be N bah Ea 4 Gibbon 
; and Purchafe. a4, 
Payment before the - Payment of Money before the Day of Payment = 
Day, is Payment at the appointed, is in Law a Payment ar the Day: o For it 
222 cannot be in Preſumption of Law any Prej udice to 
him to whom the Payment is made, to have. his Money paid before th the 
Time ; and if it be paid before the Day, it is paid at the Day; and 
it appears by the Receipt of it, that it is for his own. Adv t to 
receive it then. The Defendant muſt not plead, 
Hor to plead i it, That the Plaintiff accepted it in full Satisfaction; 
but he muſt . That be id it in full Satis- 


a „5 alin; i 4 4 ** OTE Kee 
' How Payment is to Where a 18 bound to. ay his Rent at fer FE 
after every Feaſt, or 


be pleaded when it is Feaſts, or within ten Days 
within fix Months, Payment generally is no Plea: 


5 


: ? int Disjunctive. 
For he hath his Election at which of the Days to pay it, it being in the 
Disjunctive. Cro. Car. 421. pl. 13, 453. I * 
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K Payment of Money ſhall alu be directed by 


him who pays the Money, not by him 
it. 5 Rep. 117. l. Cro. Elix. 68. pl. aß 
one ought to interpret the Intention o 
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Ea Payment to a Band! with Cond 
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9 of ſuch Payment. Hid. 279, 280. 
Where . before the. Dux. is Pa ment 
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Thing prohibited by 4:1St upon a Pe- 
nalty; that they proceed hot aßen the Fetch. pore” Lana i 
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It a Man bring an Afton of: Debt upon a Botid | 10 bee 8. Pertot⸗ 
for Performance of 'Covetiants; che PKintiff Niall - ane? Fe ee 
Penalty ety 


recover the whole Penalty of his Bond, becauſe in wy 
Debt the Judgment mult be actording to the De- | 
mand, and — Demand muſt be for "the wholePe- : 
nalty ; for # ndarts Folly, after he hath 
oblige 1 Hinte, not to kae Cafe te perform the | 5 
Condition But upon the Defendant's britigi 1 . re: 
his Bill in Equity, and praying df an! 8 enen 
the Suit at the Common La, che Coil 5 WA 
uſually grant it till the Hearing of ts Cape 1 In "ki Hei eating 
of. the Gale, they! uftially the Injuncti Ahe er, and order a 
Trial at Law upon Quantum dampnificatus, for the Jury to find (for a 
a of et keen ie do it) how much Damage th Ne Plaintiff receive 
Breach ef the ſeveral Covenants; and they farther 
Older That after ſuch Verdict given at the Common Law, both Par- 
ties ſhall reſort back for the Decree of that Court + So that here: is firſt 
an Action brought upon the Bond at the Gammorr E „then a Decree 
in Chancery for a_T.rial at Lau,, ter that an A tion : at the Common 
Law, to try the Quantum Ter pn feste; and after that upon the Re- 
' tin of the Poſtea, and Reading of it in the Court of Equity a final 
Decree, whereas a bare Action of Covenant at the Common Law 
(yithour f tor the Penalty of the Bond) 1 »uld have made an End 
of the Ban 7 n leſſer Time, and for a much leſſer Charge. 
Penal Laws, Pæna 
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Erambulatione Facienda is aTUrit which lies A 
where two Lo2dſhips lie near together, 
and ſome Encroachmentsihave bren made 
oe a lang Time; then dy the Allent of the 
Loꝛds, the Sheriff ſhall take with him the Parties and Neighbours, 
and ſhall make a Perambulation, and ſettle the Bounds ag ther 

were befoze : Alſo there is another Perambulation; and that is, 
koꝛ the Miniſter, Church ⸗Marvens, and Pariſhtoners, to go round 
their Pariſh once a Pear, in 02 about Aſcenſion-Week. H 199052 


c 3...HAG. IMNSTDQGS 312-109 
Parichioners may well: juſtify their going over b 

A Perambulation is any Man's Land in their Perambulation, -aecording 

juſtifable. to their Uſage 5 and may abate all Nuſances in their 

5 ; 1 44.0] Way. 8 -Cr0. Elix. 444. pl. 9. et 18 1 . 0 e 

Cuſtom to find Cakes A Cuſtom for Farmers to find Cakes and Ale at C 
and Ale at a Perambu- a Perambulation, is naught; for it is no more than 
lation, is naught. 2 Preſcription in Occupiers, which is not good in a 
Matter that charges the Inheritance. 2 Leu. 164. 


Perambulation, what. 
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DPDPDeremptoꝛvp, is when a Buſineſs. is by a D 
_ Rule of Court to be ſpoketi' unto at a 
| N Preciſe Day; and it it cannot be ſpoken 
LO 1.00.» - Uuntothen, by Reaſon of'other Bullnels 
_ bf the Caurt, the Court in ſuch Caſes doth uſe, at the Pꝛaper of 

the Party who is concerned, to diſpence with the not ſpealing to 
it at that Time, and doth not give the Party farther Time to 
ſpeak to it, without Prejudice to him; and this is called the put⸗ 
ting oll ot x Peremptozy : And this is uſed to be moved by Counſel 
at the Riſing of the Court, and is granted of Courſe, 7 
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ſhew Cauſe why the Judgment ſhould not 


of Error brought to . reverſe, a Judgment given 
ment by Default at the firſt Reading of the Record; 


favoured as a Judgment upon a Verdict. Mic 
B Ik the Defendant do tender an Iſſue in Abatement 


Iſſue, and upon arguing of the Demurrer the Iſſue is 


be no good Iflue ; the Court will give the Defendant 
a Day over to anſwer peremptorily, that is, to plead 
a Plea to the Merits of the Cauſe, the former Plea, 
which was over- ruled, being only in Abatement of 
the Writ, and nothing at all to the Merits of the 
Cauſe, for that never came in Diſpute: Trin. 24 
Car. I. B. R. But otherwiſe it is, whiere ſuch an 
Iſſue and Demurrer is in Bar of the Action; for there 
the Merits of the Cauſe are put upon it. 
Ik a peremptory Day be put off by the Court, 
the Party that will take Advantage by the putting 
it off, ought to enter the Rule of the Court tliat was 
made for the putting it off. Trin. 1651. B. S. 


„e 


D Falte Oatli taken before a Perſon that hath 


his Oath in that Cauſe wherein he is de- 
poſed, is not Perjury : 21 Car. 1. B. R. For the Oath 
is Coram non Fudise, and it is as if no ſuch Oath had 
W 
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bees 


4 By the Rules of the court A Perempto Day ; to 
| | rm- 
ed, is not to be given to the Defendant upon a Writ 


againſt him, upon a Non ſum infurmatus, or Judg+ 


of the Writ, and the Plaintiff doth demur upon the 


ati Iffue in Abatement 
over-ruled, that is, it is adjudged by the Couft to 


* * 


Peremptory- Day not 
iven the Defendant to 
w Cauſe, Oc. at the 
firſt Reading of the Re- 
end 


but the Court will 


appoint a Day to heat Counſel : For ſuch. a Judgment is 15 ſo. much 


If Defendint tender 


of the Writ; and th 
Plaintiff demurs, an 
the Iſſue is over- ruled: 
The Court will give 
the Defendant 4 pe- 
remptory Day to plead 
to the Mernts, 


and Demurrer were in 


Bar of the Action. 


How to take Adyan- 
age of the putting off 
or a peremptory Day. 


Falſe Oath taken bo- 


not Authority by Law to give the Party fore a Perſon who has 


no Authority to give it, 
is not Perjury. | 


been made, 
"ap 
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Indictment lies for An Indictment for Per jury may be preferred againſt A 
taking a falſe Oath raſh- one for taking a falſe Oath raſhly, and for want of. 
ly, ih, without Malice. Conſideration, although the Party that took" the 
Oath did not do it maliciouſly; and he may be convicted thereupon : 
But the Fine ought to be.niore moderate where the Perjury is commit- 
ted out of Raſhneſs only, than where it is committed maliciouſly : Tin. 
24 Car. B. R. For tho' the Law doth not tolerate Offences, even when 
they are committed out of Infirmity; yet it hath Regard to the Weak- 
neſs of a Man, and will not therefore puniſh them ſo ſeverely as Of- 
fences committed upon premeditated Malice to the Party againſt whom 
they are committed. One, If this, not being voluntary Perjury, is 
No Indiqtment lies for @GUUhere a Man makes a falſe Oath, which is no- B 
a falſe Oath, if che Party thing to the Purpoſe in the Cauſe, and the Patty 
receives no Damage. 202 inſt whom the Oath is made receives no Damage 
thereby, there lies not Indictment for it: For it would be very hard 
to make a Man ſuffer for that which hurts no Body. (| © 


Per jury may be given in Evidence to the Credit C 


1 of a Witnefs. Salk. 514. | 2 
But a Man ought not to be drawn into à con- D 
i . T OO. - 
Charge to be ceitain, The Charge thereof ouglit to be equally certain E 
whether at Common Law or on the Statute. ' Bid. 
Pet on Conviction thereof on the Statute, Dif: F 
7.47 $3546 


Diſability on the Sta- Pet on Conviction thereof atute 
tute. ability is Part of the Judgment. BD. 
By the Common Law. But on a Conviction at Common Law, Diſabili- G 

ty is only the Conſequence of the Judgment. Skzn- 


. 


ner 578. 9 eee 
8 And the King may pardon a Diſability where only H 
: the Conſequence of a Judgment. Salk. 689. 
Pardon, But not where Part of the Judgment; yet a Sta- I 
tute will pardon both. Bid. : 


Pow ts puniſhable, and where the Offender may K 


Here puniſhable. | 
5 8 be indicted, where not. Salk. 269, 27. 
Information. An Objection to an Information for a Perjury, L 


not allowed. 3 Salk. 199. 3 
There can be no new Trial on ar Indictment for M 
Perjury. 3 Salk. 362. . 
There an Indictment for Perjury was held to be N 
laid too General. Carthew 47x. 
. Perjury in an Anſwer Indidtment of Perjury in an Anſwer in Chancery, 0 
OP Ruled, That if the Bill be diſmiſſed in Chancery, 
| the Complainant there is a Witneſs, otherwiſe he is 
not; and the Bill taken off the File is no Evidence, tho' a Copy made 
whilſt the Bill was on the File may be read; but there being, only 
Oath againſt Oath the Defendant was acquitted. Skinner 827. 
Perjury ought to be alledged in a Thing mate- P 
What is Perjury. rial; but it it has any certain Relation, it ſuffices. 


Comb. 460, 61. ; 
| Perpetuity. 


New Trial. 


Indictment. 
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Perpetaſey is where ir ail 1 have In⸗ 

tereſt join, pet they cannot bar oz paſs 4 Defintſon of a per 
the Eſtate : But if by the Concurrence N 

of all, having the <p deve it may 
be batr', it js no Perpetulty,"Chanc. beg. 218. 

T3211 NI hs 35 BH TK? 

It is 4 Rule that - Hath deſtroz oyed Perpernicles | A Rule that i defies 
” rr an Eſtate cannot be made to 80 for a Time, Ton 
and then to riſe again; or to ceaſe as to one Perſon, and have Being as 
to another; or to deprive a Tenant in Tail by Condition of Limita- 
tion of the 1 of en op ware Hob. r 
C They are odious in the Sec Chr. rene ers u. 
 bet's Gt and Chudleigh's Caſe. * . dub in the Lay. 
D A P2oviſo to ceaſe an Eſtate limited to a Man, Perperuities void and 
and the Heirs. Males of His Body, as if the Tenant aba. 
in Tail were dead, is repugnant, impoſlible, and againſt Law: i Rep, 
84. 4. &c. to 88. "Moore, Caſe 493 ]ðòͥ ͤ Ur 
E * Limitation in Reverſion of a Term to ſeveral Limitation bf a Re 
Perſons in eſſe, doth not extend to the Creation of Paffon of = Term 18 


eſſe, makes 
a Perpetuity z but otherwiſe it is to Perſons not in Papeniy 


eſſe. Chanc. * Rep. - 

F Chere the Limitation of a Term for Yeais tends Lithitation. -- - -- 
to Perpetuity, where not. Carthew 266. | 

G Deviſe of a Term to A. and the Heirs Males of © What a g60d Device. 
his Body; and if he die without Iſſue, leaving B. 

then to 2 this is a good Deviſe 1 G * bone 

Contingency. Comberb. 208. ; 

H Pet an Executory Devyiſe to commence Wy the Exicitory Devi 
Death of one without Iſſue, is not good. 1bid. 483. 


'I A Term for Years is deviſed to A. for Life, Re- When the Heir ſhall 
Se to the Heirs of the Body of A. it was ad- take by Purchaſe,  \ 


** ö 
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= ms 2 OY of Pre petüities, ſee i 7% —&. and the Dori 
of Perpeutes, ele the Duke of Not olk's Caſe. * 
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Beſcription Jem not make, any, Thin 
' pendant or appurtenant, unleſs the Thing 
appendant or appurtenant agree in Quality 


4 4 


17 E:- | 


What Things may be 


* 


which lie in I Gn * "Av 


Veo Ponte and Pigeons, ſee Nuſance: 5 
Vie. Powder Court, foe Courts. | 


Pirate, fre Felon and Felony, dn. | 
1 l 2 2 
Plaint. 

See Alſize. 


Laint is the Entrp of an ation in an fnfe- 3 


Plai 5 
| 0 1858 E tioꝛ Court, and is after this Banner: 
A. B. queritur verſus C. D. de placito trani- 


oreſſionis, & Gage! I R 
gremonis, & ſunt pleg de proſequendo, {ilicet, Johannes Doe & 


A; | T + 4 * . 
anne f 


. 


— } 


kt and Nature to the Thing whereunto it is 
* . 2% As; a Thing — ame; 
appendant to a Thing corpoteal; nor a Thing incorpore 
incorporeal: But Things incorporeal 
ſons, Commons, e*c. may be appendant to Things W as 4 2 
. * or Land. Oe Co. Lit. 121. 6. 5 


aon Ibng 
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n 
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„ Plaink. 389 
A A Plant is likewiſe the Cauſe fo2 which the Plaintif doth com* 
plain to the Ring againſt the Defendant, and fo2 which he voth 
obtain his Mrit: Foz as the King denies his Writ to none, if 
there be Cauſe to grant it, ſo he grants not his Urit to any 
without there be Cauſe alledged fo? it; fo2 as the Ring is bound 
to help them to Right that ſuffer Wrong, ſo he is bound (as 


go as in him lies) to defend his People from cauſeleſs Uera- 
tion; | 7 WI AS + 7 * 


B 4 Plaint in an inferior Court, is in the Nature A Plaint is in Nature 
of an original Writ : Paſch. 1652. B. S. For there- * an original Writ: 
in is briefly ſet forth the Plaintiffs Cauſe of 
Action. T4 4 vet 

C Uhere a Plaint is levied in an inferior Court, How to proceed on a 
the Defendant muſt be diſtrained but by a Pewter- Faint in an inferior 
Diſh or Kettle, &c. or ſome other little Thing of 5 
ſmall Value (not exceeding 10.5.) at firſt; and if he doth not appear, 
then a farther Diſtreſs to a greater Value, and ſo on till he appears; 
but the Plaintiff muſt not upon the firſt Diſtreſs, ſweep away all the 
Defendant's Goods; if he doth, this Court will grant an Attachment 
againſt him, and alſo againſt the Officers who made the Diſtreſs. 

The firſt Proceſs in an inferior Court, is a Plaint; "© 
upon which Plaint there iſſues a Pone, and until the he ON — 4 
Return of a Nichil upon the Pone, a Capias will ferior Court. 
not lie againſt the Body of the Defendant. 1 40 

Þow to plead a Plaint in an inferior Court of How to plead Tae 
Record, and Judgment thereupon, where the Cor- the Corporation is. al. 
poration is altered from Bailiff to Mayor. 3 Lev. tered from Bailitf 16 
243. See Title Cowozation, © * nd 

F The Plaintiff in an Aſſize may abridge his Plaint Where the Plaint in 
of any Part whereunto a Bar is pleaded. 21 H. 8. briderd. * 
cap. 3. See Title Aſſize. LET 21 hl. 8. cap. 3. 
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see 5Jeofails, +4 Replication. | 
(Dyrr.. Traverle. | 
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"Phoadings whit" Pan are all the Matters which co 


me A 
after the Declaration, as well on the 
= Defendant's as the Plaintiff's Sive, un⸗ 
til Jfſue 02 Law in Fact is joinen. 


A Plea muſt be eithet Every Plea muſt be pleaded either in Bar to the B 
in Bar to the Action, Action brought, or in Abatement of the Writ upon 
Wor Abatement of the hich the Action is framed; otherwiſe it is but a a 
3s Diſcourſe and not a Plea, becauſe the Plaintiff can- 
not take an Iſſue upon it; and therefore if the Plaintiff do demur upon 
it, and his Demurrer be judged good, he ſhall have Judgment againſt 
the Defendant for want of a Plea. Paſch. 23 Car. B. R. i 
b e ihe. = MS in Abatement muſt be pleaded within the C 
ment muſt be pleaded. four Days after the Rules to plead are given, unleſs 
the Defendant craves a ſpecial Imparlance ; which 
if he doth the Manner is thus, To pay the Plaintiff's Attorney two 
Shillings to enter a ſpecial Imparlance, which is entered with 1 to 
the Defendant of all Exceptions tam ad breve (if by Original) quam 
ad narrationem; and he may plead in Abatement at the End of the 
eight Days Rule. | IE 
Ie in Plea in Abate. . Ik upon a Plea in Abatement the Defendant pleads D 
ment Defendant pleads that which is falſe, and Iſſue is taken thereupon and 
a Falſity, Plaintiff ſhall found for the Plaintiff; this ſhall be fatal to the De- 
have Judgment. fendant, and the Plaintiff ſhall have his Judgment; 
but if the Plaintiff demurs to his Plea, and hath 
Judgment upon the Demurrer for him, the NN is quod 3 
reſpondeat ulterius in Capite, ſuch a Day, which is the Day in the Rule 
given by the Court; but if the Defendant hath Judgment, then there 
is a Nil capiat per billam entered: But Note, In all theſe Caſes where 
1 NE: 3 5 Judgment 


Judgment is giren by the Court for the Defendant . If ludggent begiven 
upon a Demurrer, he recovers no Coſts againſt the or es Re den l 
Plaintiff, it being Caſus omiſſus out of the Statute. no Cos. 
But ſee the late Act, For the Amendment of the Taw, 


for Coſts for Inſufficiency upon Demurrer oni. 


Jf the Defendant. pleads à Dilatory Plea, - the Weg a. Dilarory 


Court, at the Plaintiff's:Motjon; will order him to Plea is pleaded. 
plead ſuch a Plea by ſuch à Time as he will ſtand 
to: And if he be ordered to put in a Plea as he Where he fhall not 


7 2 * 


will ſtand to, and he do it accordingly, if ſuch his r 11 0 
Plea be not good, the Court will not permit him to amend it; but the 
Plaintiff hall take Advantage of it, by demurring upon it, or other- 
wiſe, as he {hall be adviſed: Becauſe he hath. abuſed the Favour of the 
Court in granting him Time to put in his Plea, which they intended 
B But where there is a Paper-Book made up, the How it is where in a 
Defendant hath four Days to join in Iſſue, viz. - To B e 1915 
pay the Plaintiff for the Entry of what is his P art; Demurrer) Notice of a 
and at the End of the four Days, may, if he thinks Trial is given: Fut it en 
fit, wave the Special Pleading, and plead the General! 
Iſſue: But if the Paper- which is delivered to the Defendant's At- 
torney is made up with an Iſſue joined, the Plaintiffs Attorney may, 


upon the Delivery thereof, give eight Days Notice of Trial; but the 


Defendant's Attorney my, if he thinks fit, within four Days ſtrike out 
Et prædict. defendens ſimiliter, &. and put in a Demurrer to the Plain- 
tiffs Rejoinder or Replication: But if the Defendant joins in the Iſſue, 
by paying for the Entry of his Part, or plead the General Iſſue thereto, 
then the Trial ſhall go on according to the Notice given upon the De- 
livery of the Paper-Book : But if it be a Rejoinder in Demurrer in the 


Paper-Book, and not an Iſſue; there, although the Defendant at the 


four Days End waves his Demyrrer, and pleads the General Iſſue; yet 
the Plaintiffs Attorney cannot give Notice of Trial upon Delivery of 
the Paper-Book, becauſe no Iſſue in Fact was then joined: So that if 
the Defendant will not at the four Days End join in Demurrer, but 
pleads the General Iſſue, the Notice of Trial muſt be given but from 
the Time of his pleading of the General Iſſue. ; 13.7 
C Uhere a Plea is pleaded, and the Iſiue is entered, But not where the Iſ- 
and the Record made up to be tried at the Aſſizes, ** is entered. 
the Defendant cannot amend his Plea in this Caſe, ak 
without the Conſent of the Plaintiff, and an Order of Court; becauſe 
his Plea is entered upon Record. Mich. 8 W. 3. B. R. 
D Tf the Defendant do after the Term is ended 1 8 
plead a frivolous Plea, to the Intent to delay the ; CE Die leaded 
Plaintiff, and to hinder him from going to a Trial at after Tera 10 d:lay the 
the Aſſizes, a Judge at his Chamber will ſet aſide Phintif. 
ſuch Plea, and order the Defendant to plead ſuch 7 
a Plea as he will ſtand to, or elſe to accept of a Demurrer fron the 
Plaintiff unto his frivolous Plea : Hill. 22 Car. B. R. For it is the Juſtice 
a a 0 
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272 Peͤleas and Pleadings. 3 
of the Court to ſpeed the Proceedings in Law, and to bring Suits to 
Determination as ſoon as with Conveniency and Juſtice to all Parties it 
may be done. . ß 2; ns 
Ik a Cauſe have continued four Terms without A 
1 1 We! Proſecution before Iſſue joined, the Defendant is to 
if the Cauſe have conti. have a Term's Notice to plead, &. before Judg- 
nued four Terms with- ment can be entred by Default; if after Iſſue join- 
3 ed, a Term's Notice before the Trial. Per Magi- 
trum Liveſay & alios, G c. Paſch. 21 Car. 2. 
Defendant muſt plead IAUhere the Defendant may plead the general B 
the general Iſſue ſo as Iſſue, he ought ſo to plead, that the whole Matter 
n G may in Queſtion may come to be tried: Paſch. 23 Car. 
1 B. R. For elſe the Plea is not good, becauſe it ten- 
ders not ſuch Iſſue whereupon the Cauſe 1 nay be deter- 
mined, which every Plea ought to do; for to plead other ways is to no 
Purpoſe; and if the Defendant's Plea doth not anſwer the Plaintiffs 
whole Declaration, the Plaintiff may well demur. Þ | bree 
How De Ik one bring an Action upon a Promiſe to per- C 
| lead = Deſai 2 form a Cotitea® the Defendant ought not to plead 
romile to perform 2 Performance of the Contract, or quod ipſtm exone- 
Os  ravit of the Contract, but he muſt plead Non af 
| ſumpſit only; for if at the Trial he proves Perfor- 
mance of the Contract, then the Plaintiffs Action is gone; arid when- 
ever the Action is gone, Non Aſſumpſit is + 764 Plea. 8 vs nw A 
e When the Court doth order one to plead Forth. 
* Coe FG to with, it is to be underſtood that he ſhall plead in 
plead Forthwirh, and ſuch convenient Time after, as the Court ſhall judge 
om POR? reaſonable ; but if it be Inſtanter, then he mult 
plead the ſame Day: Mich. 22 Car. B. R. For the Law accounteth 
Ed. ngs which are done in convenient Time, to be done without 
elay. - 0 ee 3:01 1 ee 
When the Defendant,. The Defendant may amend his Plea, although it E 
may amend his Plea be three Terms after it was pleaded, if it be not 
5 entred, and he will pay Coſts: Mich. 22 Car. B. R. 
But it muſt be by Leave of the Court, becauſe it is againſt the common 
Rules of Practice; which they will grant if there be cauſe for it. 
| Plea in Abatement Foz a Plea in Abatement of the Writ or Bill F. 
ought not to be re- Ought not to be received after the Defendant hath 
28 after Iinpar- imparled, for by imparling he admits the Writ or 
ak Bill to be good; yet if it be received, and the Plain- 
tiff doth demur to it, the Demurrer is good: Tin. 
24 Car. B. R. For the Plaintiff accepting of the Plea after Imparlance, 
it is no Prejudice to the Defendant, and therefore it is but Reaſon that 
he thould take Advantage of the Inſufficiency of the Plea, by demur- 
ring to it, if he ſee Cauſe; and it was the Defendants Fault to plead 
ſuch a Plea as might be demurred unto. ; WS 
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A Ik the Defendant will plead a dilatory Plea, he hen Defendant 
muſt plead it upon the giving of the firſt Rule in Aae Phe 
the Office for the Defendant to plead; and he muſt | 
plead a Plea in Chief, after the ſecond Rule given in the Office for the 
Defendant to plead; and this is the Reaſon that Judgment cannot be 
entered againſt the Defendant for want of a Plea, until the Time given 
by the two Rules to plead be paſt: Mich. 24 Car. B. R. But if he then 
put in a dilatory Plea, the Plaintiff may move the Court for him to 
plead as he will ſtand to it. | 1 
I the Defendant hath pleaded an Outlawry in It, Pefendant have 
' Diſability of the Plaintiff, and that be reverſed, he 3&4 an. Putlawry 


that is reverſed, he ſhall 


ſhall not plead another in Diſability. Per Magi 

, ak ee e Ter 1) rum not plead another. 

Liveſay, & a &c. Paſch. 21 Car. 2. 00 | 

C If the Defendant tender an Iſſue in Abatement If Defendant tender 

of a Writ, and the Plaintiff doth demur upon the af ue in Abatement 

Iſſue, if upon arguing of the Demurrer the Iſſue is rf 8 ic t 

over- ruled, that is, it is adjudg'd by the Court to the Iſſue be over-ruled 

be a good Iflue, there muſt be a Reſpondeas Ouſter : OT NUR be a Ago 
{4 N 5 deas Ouſter. 

for the over-ruling upon the Demurrer is not pe- 

remptory to the Party: Trin. 24 Car. B. R. For the 

Matter in Queſtion is not determined by the Demurrer, but only the 

Goodneſs of the Writ brought; and if it be adjudged good, the Party 

muſt anſwer over to the Matter contained in it; for this is all the Writ 


requires. But if Iſſue be taken upon a Plea in Abatement, as upon a 


Miſnoſmer in the Plaintiff, or other ſuch like Pleading, and it be found 
againſt the Defendant, the Jury ought to aſſe 1 = 

ad the Verdict in that Caſe . Gn l n 
Ouſter, as upon a Demurrer; becauſe it is the Folly of the De 

to put himſelf upon a falſe Iſſue to trouble himſelf ad the base un 
no Man ſhall take Advantage of his own Wrong: But in the Aber 
Caſe of a e Ouſter, he referred himſelf to the Judgment of the 
Court; and fo there is an apparent Diverſity in theſe two Caſes. Nit- 
termaſter againſt Stanly; Mich. 21 Car. 2. in B. R. And ſo was the O- 
pinion of the Court of King's Bench, upon a Writ of Error brought 


upon a judgment given in the Common Pleas between Amcorts and 


D See Matter of Abatement pleaded in Bar and 
Judgment in Chief. 3 Lev. 260. On 


Amcotts : Paſch.. 17 Car. 2. See after Title Peremptozy, 


Abatements pleaded 
in Bar and Judgment in 
, chief, Uo 


ff Den oma agg g evi go 
Kule ,ourt; fo that the Plaintiff may enter before Plaintiff hath en- 
Judgment upon à Nil dicit; yet if after the Rules pie 5 Judgment, his 
are out, the Defendant do put in his Plea into the i 
Office before the Plaintiff hath entered his Judgment, 5 

this Plea is to be accepted, and the Plaintiff ought not then to enter his 
judgment ; and therefore it behoves Attorneys to be vigilant in their 
ractice: 21 Car. B. R. and Hill. 23 Car. For a judgment upon a Nil di- 
cit is for want · of Plea; but in this Caſe here is a Plea, and if ſuch a Judg- 
Vol. IL | 5 C e 


al, and there ſhall be no Reſpondeas 
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ment ſhould be entered, it would be, in facto, a falſe and irregular / 
Judgment; and therefore the Court will not ſuffer him to enter it. 
No Hala bi No Dilatory Plea to be received in an Court, A 
o Dilatory Plea to 
be received in any Court unleſs the Truth thereof be proved by Affidavit, or 
without Oath. ſome other probable Matter ſhewn for Cauſe upon 
4E5 Ann. cap. a Demurrer: This is by the Statute of 4 5 Ann. 
See Title Demurrer, 
How a foreign Plea d foreign Plea muſt be engroſſed in Parchment B 
muſt be. and figned by Counſel, and put in upon the Oath 
of the Defendant, that is, he muſt ſwear that his 
Plea is true; or ſuch a Plea is not to be received: Mich. 22 Car. B. R. 
and Mich. 24 Car. B. R. Becauſe thereby he endeavours to ouſt this 
Court of its Juriſdiction. 
What is a foreign A kozeign Plea is whan the Defendant doth plead C 
Plea, ſuch Matter; that if it be true, the Cauſe cannot 
be tried in the Court where it is pleaded; and in 
regard that thereby the Defendant doth endeavour to hinder the Pro- 
ceedings of this Court, and to delay the Plaintiff, therefore the Court 
will make him ſwear his Plea to be true, that the Court may not be 
deluded, nor the Plaintiff trifled with by a falſe Plea; and if he will 
not ſwear his Plea to be true, the Plaintiff may enter Judgment for 
want of a Plea. Trin. 1650. B. 3 1 Ro 
1 The Law refuſeth double Plead ings, an a- D 
2ouble Plendings us tives Pregnant, although they be true, becauſe hey 
do inveigle and not ſettle the Judgment upon one 

Two Things requiſite Point; but it requires in every Plea two Things, 
i Oe the one, That it be ſufficient in Matter: the other, 
That it be deduced and expreſſed according to the Forms of Law; and 
if either of theſe be wanting, it is good Cauſe of Demurre. 

War is « double A double Plea 3 is fuch a Plea, that one ſingle Idue E 
Plea. cannot determine all the Matter iſſuable that is con- 

tained in it, but the Defendant is put to a double 
Anſwer: Hill. 22 Car. B. R. And ſuch a Plea is not a good Plea, be- 
cauſe a good Iſſue cannot be joined upon it with a ſingle Iſſue; bells 
where there is double Matter no certain Iſſue can be taken, which is 
clearly contrary to the Nature of an Iſſue; for an Iſſue ought to be fin- 
gle, and to be taken upon one ſingle Point. 

That two of thePar- A Plea that two of the Parties are dead is not 5 
ties are dead, is not double, although the Death of one of them wu 
Wulle. abate the Writ. 2 Lev. 82. 

When a Plea that Although a Plea do contain divers Matters in it G 
„ Cv upon which an Iflue may be taken, yet this Plea is 
8 oe. not double, if the Plea could not have been good, 

that is, would not have anſwered the whole Decla- 

ration without alledging all thoſe Matters in it: Mich. 3 Car. B. R. 
For though the Law doth not allow captious Pleas, yet it doth not 
deny the Defendant to plead all ſuch Matters that his C © affords for 
his juſt Defence. : u 
2 I 


0 

Jf one be compelled to alledge double Matter in When 2 Plea ſhall 
his Plea, yet if he do inſiſt but upon one of them, t be double. 
the Plea is not double: Trin. 1651. B. S. For upon | int 
that Matter only which it is inſiſted upon, ſhall Iſſue be joined, and 
the other Matter requires no Anſwer. CE Lak ach 
B By the Statute of 4 & 5 Anne, For the Amend- The Tenant of De- 
ment of the Law, it is enacted, That it ſhall be law- ago e 
ful for any Defendant or Tenant in any Action or blerin With the Leave 
Suit, or for any Plaintiſt in Replevin, in any Court of the Cour, may 
of Record, (with the Leave of the Court) to plead Natters 4 ty Mink 
as many ſeveral Matters thereto as he ſhall think fir. 
to be neceſſary for his Defence: But if ſuch Mar. 
ter ſhall, upon a Demurrer joined, be adjudged . . # * Lune. 
inſufficient, Coſts ſhall be given at the Diſcretion zit if ſuch Mares 
of the Court: Or if a Verdict ſhall be found upon be inſufficient, to pay 
any Iſſue in the ſaid Cauſe for the Plaintiff or De- Cos 5 
mandant, Coſts ſhall be alſo given in like Manner; unleſs the Judge 
who tried the ſaid Iſſue ſhall _— That the Defendant or Tenant, 
or Plaintiff in Replevin, had a probable Cauſe to plead ſuch Matter, 
which upon the ſaid Iſſue ſhall be found againſt him. | | 
C Every Man's Plea muſt be taken moſt ſtrongly 2 -- ol 

againſt him that pleads it; for N is pre. ae aint ite 
ſumed to make the beſt of his own Caſe. Pleader... 
D Every Plea ought to have its proper Concluſion; NERO + 
as a Plea to the Writ to conclude to the Writ ; a , A! Few ought to 
Plea in Bar to conclude to the Action; an Eſtoppel fon. * 
to relie upon the Eſtoppel, &c. 3 
E In all Pleas in the Affirmative, the Defendant How to conclude 
ought to conclude his Plea with Er boc paratus ef Pleas in the Affirma- 


- verificare; but Pleas merely in the Negative ought Nes — how in the 
not 0 be averred, Nene a Negative Agnes be : Mn. 

proved. Co. Lit. 303. a. As upon a Replication, Quod non haberur 

tale Recordum, Et hoc paratus eft verificare per Recordum illud, this is 

incertain and naughty. See Comb. 86, 311. 3 Salk. 208, 209. 


he who hath an Eſtate of Inheritance may plead, e not e, * 


That he is ſeiſed in Fee; without ſhewing the Com- commencement of n 


mencement of his Eſtate. 10 Rep. 98. 2. Fate in Fee. 
G Pleading of a Seiſin, without faying of what - where pleading of 
Eſtate, is good in Treſpaſs, but naught in Replevin, Sein is good in tres 
Lutw. 1316. See Cro. Eliz. 288. ph 4 i 6 
Ik a Man in pleading derives an Eſtate from ano- . ee 
ther Man, and doth not ſhew what Eſtate the Per- „tire Ef (f 
ſon had from whom he derived his Eſtate, this is 
naught : For he ought to ſnew, That the Perſon had ſuch an Eſtate as. 
will maintain and ſupport tlie Eſtate by him claimed. March 1. 
1 Sete after, where the Seiſin of Copyhold Land © 
ought to be. pleaded of Neceſſity, or otherwiſe it - como won 10 8 
{hall be intended Frank-fee, 3 Lev. 16. pleade c. 


Jf 


| 
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If the Plea commences If a Plea commenceth in Bar, and concludes in A 


in Bar, and concludes 
in e Abatement, the Judgment i is final. 1 Lv. 41. 


ment is final. 


In a Scire facias againſt the Bail upon a Writ of B 
pier Ze ap 4's Error according to the Statute of 3 Fac. the Defen- 
ater per Recordum,js ill. dant prays Oyer of the Condition, and on that he 

pleads that the Plaintiff proſecuted the Writ of Ex- 
ror with Effect, and if the aforeſaid Judgment was reverſed, Et boo. 
paratus eft verificare, where it ought to have been Prout patet per 
Recordum ; and'Plea was ruled ill. Raym. 50. 
So if a Plea Rats — Hoc avatus eſt verificare, 0 
And where for Hee where it ought to have been Hoc petit quod inquitat, 
n per Patriam, it is Matter of Subſtance on Demurrer, 
3 Ibid, 98. vide eund. 182. 
„Han . The want of the Words prout. patet per Record D 
cured by Plea over. 3 Lev. ZI. |» 
_ Likewiſe a Plea in So a Plea in Abatement without hoc paratus ef E 
W 88 verificare; for it is only Form. TJoia. & I Lut, 16, 
þ 21, 333. 
Where a Plea ought Where a | Declaration or Plea ought to conclude F 
3 prout Paket, pront patet per Record'. Ibid. 111, vide eund 207 | 
: of an Indictment in the Seſſions of Peace: So prout 
patet de Originali Retorn. de Record. Ibid. 264. When it is pleaded, 
that there is ſuch a Record in the ſame Court, the true Form is to pray, 
Quod Record” per Fuſtic. videatur & inſpiciatur. Ibid. 945. 
Condemn' per Fuſtic. ds Condemn per 7 Fuſtic de Aſſiſe prout patet per Re- G 
Aſif. prout patet, Bc. cord', good. Lev. 205. 
2925 d Committitur ought to be pleaded prout pater per H 
Har to pleada Com R © Writ not. 1 Lev. 211. a 
N In all Caſes where on Defendant pleads Matter [ 
hm 10 22 of Excuſe not contained in the Declaration, he ſhall 
with ee e ſay, Et hoc paratus eſt verificare, at the End of 
— f ihe . — 5 and = — 8 to 1 Country. 3 L 
3 e 
How the Concluſion The Concluſion of a Plea or Replication, is a aK 
wacht t be.. Summary of the Pleader's Prayer; which as it ougbt 
ought to be. '# * 
to be congruous with the Matter precedent in the 
Defendant's Plea, ſo ought the Plaintiff's Replication to anſwer not only 
the Subſtance in the Defendant's Plea in the Body of his Replication, 
but the Concluſion of his Replication ought to be juſt oppoſite. to nad 
Concluſion of the Defendant's Plea, - 
Where it ſhould be The Defendant 1 his Plea, Et hoc el. 
per Recor dum. tus eſt veriſicare, where it ſhould, be Ve erificare per 
445 Anz. Record it is naught. 3 Lev. 29. But this is now 
helped by the Statute 4 6· 5 un- g. 
„Where the Plea or wAher: the Plaintiff or Defendant muſt 2 M 
Replication mult de his Plea, or Replication to the aun, and | RG 


concluded to the Coun- | 
try, and where not. not. TACIT „ af Her 
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&- hee a Plea is pleaded with in E fc in the 5 
Aftizmarive, as Er fic Alis acerevitinſta ſex Annot; Nees Plea is pf 
this ought to conclude, Et hoc paratus e vetifiterd: i a2 "© conc 4 
= 3 it - in the Negative, as Et fic! non oft yy NE en 

actum C. 1t On ght to conclude to the Country, becauſe ii the 
fe 1 Matter is waved: 2 But it 18 lot 10 when It 1s in the Affirmative. 
Apon an lndiament for Petj it is f c 
that the Deferidant Falſo Peruy, de wofür, for — hates 
1 What and what Iſſue, Kar! conclud- nen alledged. | 
ed Et fe commiſit voluntavithm & corruptium 
naught, becauſe it wus not ſaid, That . 4 = 
_ ey nere 0 2 5 5 þ c rommiſit voluntarium & Wi 
it, becauſe 
93 ufficiently alled 17 55 Mod. 3 1 will | Oo Upon Vromeldes 
Treſpaſs again four, and — ended In 1 Tui 
9 the Death of one Pulle ln dre 12 3 
they muſt conclude Per Fudicitrm ſi Curia tleprinds 9 as 1 
Procedere wile, and not Quod breve pred* cuſſetur; Hf 
for this in Fact Was abated before the Death of the arty. 5 1 
5 N apo * \ {31 Mr: i oY 
D Ki. fa. upon a e in the Com- Aiatzef of Recopd 
. to proſeeute a Writ of Error with Effect, n 
the Defendan! pleads, That he hath profecured i Fw 
with Bt, ad 12 ndet ʒ 422 ee | 
ron rend. Now the Defen- nog, ths Bega. 
dant's Plea enGtich o f Matter bf Excuſe; need pork | 4 Fles 8 7 
be ſo concluded: But the Plaintiff ought in his Re- al,, 
plicarion to ſhew, that the Retord was removed into ERS a 
the King's Bench, and that Etrors Were aſſigned, and Judgrtieritaffiemed ; 
and to traverle, that the Writ of Error adbut pender, is naught: Becauſe 
it is the putting of Matter of Record to be 12 Jory«: 5 
E @lhen in pleading of a Record, the Record is | 
* the Subſtance of the Plea, there the Plez muſt ton. ber, the Plea is 
clude, Pront pater-pob Vegeta: But Where it is Aug TR 
but Lienen dg ined now! Ie BA e re ons 
F It's Wecken chat a Plex in ar is ug w a com- | | AP | 
mon Intent; But a Declaration in che Subſtince be *r hs a Bar mul 
thereaf muſt be good to every Intent. Iatear, bur . Perla 
6. A Plea in n te force eie te whe 2 on en ne 
Replication; alſo % compel the Plathtif to come to Win a ble in k 
an Iſſue; and thbveforeicughr not to be certain; 1 | 


for it may be an Mus may not be Joined 1 
_— n 
cation. 4 low.” ety. fs 133 ! 3 bar pen the Repli- 
H A Plea tut anſwers only 2 8 wude, Fre only to Part, 
708 7. | r «ug, 1 
198 nin A WE. n — 1 
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Where you plead to here you plead to all, and your Plea extends 4 
all, and your Elea ex- but to Part, your Plea is naught: So alſo if vou 
tends but to Part. | a 5 Vas een : 8 

Bok NG Gf 7: plead to Part, and ſay nothing of the Remainder, 

What the Plaintiff and the Plaintiff doth not take his Judgment by De- 
muſt do. fault for the Reſidue, to which there was no Anſwer, 
Were it is a Diſcon- as he ought to do, but demurs, it will be a Diſcon- 
es tinuance. Trin. 13 V. B. R. 4 Rep. 62. 
e It the Defendant's Plea do not anſwer all the B 

CU * Matter contained in the Plaintiff's Declaration, it is 
F hrs <105maer ng no good Plea; but the Plaintiff ſhall have his Judg= 
. ment intire againſt him for want of a Plea. Hill. 

| "pot I 1650. B. S. 31 an. Vide 1 Lev. 16. 55 Agger 
How to plead to a QClhere ved; ead Not guilty, Quod venire vi & C 
Declaration in Treſpaſs. armis, & quoad reſid juſtify, you mult be ſure to an- 

ſwer fully every Thing in the Declaration. 


. 5 1 But if you plead Quoad venire vi & armis, Ge. D 
How it is where you N rf | 
90 not anſwer to all the Not guilty 3 and then plead over to ſome particular 
Treſpaſſes. -  Treſpaſles in the Declaration, omitting ſome others: 
The Plaintiff, quoad thoſe which are not pleaded 


_ unto, muſt immediately take his Judgment, otherwiſe it will be a Diſcon- 
tinuance. Trin. 13 W. 3. B. R. See 4 Rep. 62. Herlakenden's Caſe. - - ; 
Coinmon Bar and new d Domum & clauſum fregit was brought, the De- E 
Aſſignment, a Replica- fendant juſtifies in an Houſe and Cloſe in ſame 
„ Town, and ſhews which, to put the Plaintiff to his 

| ne Aſſignment: The Plaintiff comes and ſays, That 
the Houſe (without ſaying, and . rye ee he complains of, is ſuch 
an Houſe and names it; the Defendant demurs: And Judgment apon. 

the Omiſſion of the Cloſe. Poph. Og itiigitt 1 fs hob imo ated; 

SHeeneral Eſtates in Fee-ſimple- may be generally p 
General Eſtates in alledged, vig. Quad A. ſeiſitus fuit in dominico ſun 
act ag bas be ge. f de feodo, but the Commencement of Eſtates-tail, 

, and other particular Eſtates, ought regularly to be 


3 . 
7 


es ſhewn. Co. Lit. 300. bo 7261 
| Plea that he was fei. Ak one pleads a Conveyance in Reverſion in Fee C 
ed in Fee at the ma. by Leaſe and Releaſe, and it is alledged that he was 
king of the Leaſe, and ſeized in Fee at the Time of making the Leaſe, but 
8 + Not at the Time of the Releaſe; yet the Plea is 
2 + good, for the Eſfate in Fee ſhall be intended to 
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„„ Continue. 1 Ene ˙ u ꝶ / | 
Where Nil habult, Oc. Quod nil habuit in Tenementis, ; Contrary to the H 
is ill. Inlndenture of Demiſe, ill. Replication, quod ſeit? 
. without ſhewing in what Eſtate} ill. 3 Leu. 193. 
. - How to plead a Leaſe A Leaſe and Releaſe were pleaded, and ſays, That [ 
wb — by Virtue of the Releaſe he was ſeiſed in Fee; and 
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Fut ee 8 CRE upon 2a Demurrer it was moved, That it was not * 
well pleaded, but that it ſhould have been by Virtue of the Leaſe. and 
Releaſe. Curia. The Leaſe is merged in the Releaſe, and the Pleading 

I n 


> 


is good. Trin. 7 W. B. R. 


Pleas and ien 379 


of a Feoffwent, t you tay, Ft e cu. El t plead a ia 

jus pred”, B. eiſtus fut, I NM þ& MR. „ 

B But in pleading of alerts, you mult. {a >» How to plead alex 

tutte cujus pred'B. 4 oh . fuit. ind: ly, dona 
55. There needs no ntry go be p pleaded'upon a Feoffment, N the 
1 70 ves him — 5 Poſleſſi ſhon ; but in Caſe. of a Leaſe for Tears, 
Laake is 1775 dual Poſſeſſion, until his Entry. Cn. Li Lit. 201. a. 

e ip oe of th he Leſſee in pleading of f 2 Leaſe. or Hose to out 4 Lea 
Life, is Sarplalage becauſe. it paſſes by Livery. ks Life. 

D In pleading of a Leate for Years, the Defendant. A. wad W 1 tes 
muſt thew what Title the Leſſor. had So alſo the for Years, Þ 
W muſt ſhew 7 Title particu 1 ne Som Sar 
Declaration upon a es tor Keats, the Plaintiff 
need not; hecauſe the Defendant hath,” by taking 5 e ID : 
of 2 Leaſe for him, admitted. him to Tae; 2 good * oy 


A 3g In plead ir 


35 A 1 for Years, and doth, not ſhew what Title. RENE 4 2 > 
Leſſor had; this is ill in Pleading, but good in N 5 

Et | * Dec, * a 

Matters at go in 12 of a Deed, need n PIO FOR 

"3 to be Ades n the Count, but come more 2 ale = Yi 
properly on the Defendanrs Part to be Pleaded.., ets ok 2 LA 58 70 
Raym. 24, 65. 5 80 I; 14 
G Chat Ma Matters ought; to. cbme i In on the oY What e ow 


Part, 1 Lautes ho "9, 30, T5 Ons FN 1 7 2 aun. come in on n the” other 
1230, 1637. 0 1 1 77 110 Fart. 


Where the Bax 3 is g 
naught, it is no, Wie 
3 e 31. es 


muſt be Not.guilty; bel 1 a Man lach an 125 3 = =; "te Pe 
foreſt in a Thing for which the Action mog. : 70 

* i 0 duft) of any. ame de re if-2 Min ha 

ws to detain, but not convert, pl <8 Not g 


u of Detaner in he ras 9310 . Qr 


gene ral [ 
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57 74 bs, 42 
10 ta T - ? i} 


. the goes to the-Avoidance- EY " Qing ral 
of the NS Here. it og d gut 2 — Sto he, . tk a to 25 


h laintiff 7 to it, 1 ſhew for Cauſe, that, it a 


mount bur 
— 2 Cancaꝛd by Par, 15 Do. good.Plea 1 
an 158 brought 0 Force i 1 : for bare Words ond 
£ orce in 


under 
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wiough paid after the Action of Debt upon 4 9 90 Bil 


e & 40 14 


pleas ud Pieavings = 
ander Hand amd Seal? Büt now by the Statuts of © 
46 Anna, Payment is a good Pet to it. RN 
ry 1 1 JOE, plea here a Action lies merely upon a Deed itfelf, 11 
ro an 1 18. 1 7 A Condition or Deſeaines therein contaiti- 
red; |wirbour a there no Plea in Bar without another 
dion ye Pate, 7 Deed of as high 4 Nature ! But it be upon 2 J 
Bond, with Condition to pay Money, there, upon Oyer of the Can. 
dition the Defendant may plead ſolvit ad ditin, and good : Alfo, 8 
Pleas which afe Matters in 110 are good Bars without a'Deed ; 
Infancy, Durels Rafure, Se le. 7E,: 
jj * act "* By the Statute of 4 E J Ame, for the Amend: g 
good Plea on Bond, ment of the Law, Pay ment —_ be pleaded to oY 


ebt of Sci. 
here an Action of Debt 
is brought upon a Bond, with a Condition or De- 

feazance to make void the ſame upon Payment of _ 
a leſſer Sum at a Day or Place certain; if the Obligor his f Exe- 
cutors or Adminiſtrators, have, beter the Action broug ht, paid the 
Principal and Intereſt due by the Defedzanec or Conditisg 7 $6 ſuch 
Payment was not made ſtrict y according to the Condition or De- 
feazance ; yet it may be pleaded in Bar of ſuch Action, and ſhal! 
be as effecual a Bar £ if the Money had been id at the Day and 
Place, according to ſuch Condition or Defenzance, and had been ſo 
pleaded. 3 Lev. 1 20. 

fins al Gre: :-'Whete thete is a Bond for Perfortiaites of Cove: C 
Zaun ba med 10 x * — it is net à good Plea to an Action brought 
Bend for Performance on this Bond for the Defendant to ſay, That he Kath . 
of Covenants. performed all the Covenants; but he mulk plead the 
whole Deed : and if there be no Negative tente then to plead 
Performance generally; but if there be Negative Covenants, then to 
ſo many he muſt an wer them pa particularly, and the reſt genettlly. 
Paſeb. 11 . 3. B. g 1 By 1 

e t ant an (was if he 

yoda how oe : doth not plead; ef is no Plea. 85 1 1 
. 

eneral Pleading © The Defendant leads that His" it a 
ne mage Barren And ſays not how; bY: is naught. 2 e a 


Pays and. before the upon a ads went: And 


on-. | 
4 E 5 Anne. 


r, E 

3 4 0, i alto obliged not to attorn without Con- F 

atorn without giving ſent of his Leſlbr. - Plea, that he did not attorh - 

Notice 3 Vn without, Ged. 15 not a Lega tive 1 . ant, but a. 

16: Appar „ good Pleas) 1 Lw. $93 He was a d to deliver 

Poſleſion to Jig » of all Lande which? he then | held ar ſhould hold, 

&c. and he pleads," that he held'five Cloſes, . 3 0 d to that he pleads 

Purfatcabce' genetally, and does e e TE | tive Cloſes were 
all che:Ctofes. phat: 1 5 __ "he wy 

ene eading, thi in Matters of Fa is G 

7 See en difallowet:; wie a ing, tough make an Ettate a, the / 

| "Adviſe of 7 8 be mt teu n he . 

E 7 Fs # * } A fi- 


/ 
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A Condition chat the Obligee ſhould wn 45 an Office according to a 
Grant of Letters Patent, he muſt not plead the Lertgrs/Patenet « 2 
tin, but maſt” ſhew the Effect of as and chat he enjoyed accor- 
dingly. Hob; 1 . l H 
A Jf Covenants be all in th Aﬀmitive) the De... How Defendant may 
fendant may plead Performatice I ; if any plead Affirmative New 
be in the Negative, to ſo many he muſt lead ſpe- re mo Mege- 
cially, and to thei reſt generally; if any 2 4 in the 
Dis ſunctive, he muſt Ow —5 of hn he hath performed. 9 il 
ovenant tondeliver to him, & c. ſuch a Dey, Covenant to. 4 


Plea that he delivered. rr eee G „ ſuch a, Day: Plea that 


| Prog oy ' he delivered fecurtt um 
1 Leu. 145. 144 4 = fu 4 formam Is IIl. af 703 


C. In Debt upon und with Condition in the Diſ- en 
boron YE n is no —_ 20 TH jo 
D In Debt pos a Bond fot the. Verlojmatte of How toplad border, 

Covenants, the Defendant pleads Performance of all an Indeanre " 

; Covenants" generally, without ſetting forth le 

Indenture; the P tiff demurs.t This is naught, | 7 22h 

ek he ought 81 forth 1 I 10 m0 tn 

SAP) 27, 26.101 tO: 118 . T 

2 an Aon of ox of oy Mad. Caſe 11752 In Alſo 2 05 . 

all the Coveflants muſt be ſet forth 3 zor eme of chr zalbas iq 

them might be in the Negativel Aleyn Yaurbon ( od: 50rd; . Ens 
A Leſſee at Will is obliged to / give Natice 0 his Len at Wil h 


518 3 $5 $94 
£5 


Leſſor of all Declarations delivered to himy/of 10 #5 Wie pt Deane: 
any: other, Ger. wth his Privi y. General Perfor- 21 bh 2 880 22 | bl 
mance is a Plea. 1 Lutw. 593. bas ,couti] Alec 100 ſito] 4. 


x Condition of än Obligation to do diverghparti- Ge is 40 f. 
cular Things;/Plesi quod! þ armavit: gm is il Ber 5et e Aer. 
he ought to anfwer W Gery Furticular-9 Othrfwiie C. 4 a 
if the Condition be to perforin, e e I 10 275 "572 offs 
Performanœ lufficedh” » Lv. 03.801 Jo | sn BY rere N ef "7 
6: — — aug Wil! atlow:d conciſe Manger of Wir © Len, wi 
e Wade e al Ack het 
crop Word i o not. 1 Baca HDs 8075 3 err 02 £81 q boog 
H. After Condicions perfornitd pit 


Wen” The Defendant; e- 
dant canneverxbiws and ſay» that cherer are) ne e e eye es 
venants, nor that the Rent was extinguiſheds 2 cee D 
; þ 2 ROM 24 3 50 Sin Isis oma; i | Rent was extingulited, 
I © -JPT'amibount} upon Cundition tonenfeoff A. +1 * p 
of all Lands prov modern oe of 1 L at 85 on 18 e 
plealling of. he Performance 1of! d ον a eff 4” bg pad 
, to ſhew what Lands rin ein ate 8 
=—_ als n d. e heirs ae N Caſe! 9.0! 1 22277 © 
of or oe cbarthle&;] {without ſaying yagi | 
raDenhurter; 1 Zlev.'kghe bar rally 1s 


See Til — and lern 52. contre... Irie CE 
Vol. II. 5 E 


In 


32 Ps and Pieadings; 
2 In all Caſes of Pleading of a Tender, or whos A 
Plea of © r 7 ſay in your Plea, you were always ready to pay 
Imparlance. oney, or to do ſuch an Act, you may be ſure to 
| plead without Imparlance : For how can you lay, 
Semper paratus G uncore priſt, when you have imparled?ꝰ? 
Parat 4 deliver 050 without „iran is ill, 3 Lev. B 


_— omitted, is 103. 5 
naught. 3. 

lea adbuc, G. daten to the Time of the Wr, C 
"Loa Time * Pl the Count. id. 1 46. 11 41 7755 
In Debt for Rent on a Leaſe for Wem the De- D 


| bt fo Re t 
92 Debe for Rent? fendant needs not plead a Tender; otherwiſe ww 
there is a Condition in a Leaſe, the Breach whereof 


not plead a Tender, 
8 is to be ſaved. Raym. 418, 41 9. 
In Debt for Rent, Paratus ſoluere, and Profs in 5 


be, — Rent her Cari, without Ohtulit, is naught. 2 Lev. 20 9. Alſo 
out optulis, ' this Plea goes not to the Action, but to the Excuſe 
on OE of Damages only. 2 Lev. 209. 3 Lev. fog. n 
How to plead a Ten- Alſo in Pleading of a Tender, you muſt at the F 
der. putting of your Plea into the Office, bring the Mo- 
r Plea cannot be received, and = Plaintiff 


ney into Court, or elfe 
| ts if the Plaintiff is not ſatisfied with the Mo- 


will ſign his Judgment; 
tendred, but will take Iſſue that there is more due, he muſt in his 


ne 
Pleading acknowledge thre Receipt of the Money death into 


and diſcharge the Defendant from the ſame. 
Ik there be a Verdict given in a Cauſe wherein 0 


Tf Verdict be given 
x e where no no Iſſue was joined, this is a Jeofail, and it is not 
* wag Pre it is helped by the Statute; for the Statute is to help ill 
bo 15 Row help- Tues, and not - ſupply Iſſues where none are 
N joined, and therefore there muſt be a Repleader to 
bring the Matter i in Diſpute in Queſtion; for there is nothing tried, and 
ſo ; can be no Verdi&:- But an informal Iſiue 4 joined is help'd by 
the Statute of Jeofails after a Verdict, but an 8 Tue s Not. 
See the e e of the Lew, Title Amendment. 
In T ref s for brag and impciſoning his Wife H 


Juria me propria held a 4 
ood Plea to Matter of can /a, and Iſiue upon it, 1 5 Verdict for the Plain- 


. ; and moved for a Repleader; becauſe De injuris 
fie propria, is not a 4 Fla to Matter of Record ; -but als you ue 
after Verdick. Raym. 50 5 75 

Ny c—— . Ihe Ke coined, it is not helped 

If an immaterial I. 155 the Statute of ſeofails; ut ere ou apr oh 

f e e e, Paſeh. 1650. 5 Mais, B. ral 31 * 

Sap Title Jflue 2 ef mera; b is, in] an, 

as no Iſſue. 1 Leu. 166. Fl 

e ee, Ik che Falſhood in the Defendant's Plea is * K 
e 208 es ler. hurtful to thie Plaintiff nor beneficial to the Defen- 

1 dauant, there it ſhall never hurt the Defendant; but 


where FE Defendant pleads a b * which F atlhood i is Aer 
" 3 . otG 


Peas and Pleadings.—=— 38; 

to the Plaintiff, and beneficial to the Defendant, there it ſhall; as by 
a2 Defendant Executor pleading ſeveral Judgments, and concluding that 
he hath not Aſſets Ultra; the Plaintiff may reply, That one of the 
Judgments is {atished ; which Replication ſhall be fatal to the Defen- 
dant, if it proves true: But to plead that he hath fully adminiſtred, 
and that he hath. not Bona &. catalla præterquam bona que non ſuffic. to 

ſatisfy the Judgment, is void for the Uncertainty, for no Sum being 
mentioned, no Iſſue can be taken; but if it had been ſaid that he had 
not Bona & catalla 5 bona G- catalla ad valejan que erga 


ſatisfationem Fudicti pre 
© 


In Debt againſt an Executor, he pleaded plene Executor pleaded plenc 
ka . eee OE | iae7s ahts Eve 
adminiſtrauit ante \exbibitionem bills, where it l er ee f 

| 1 4 ie 9 le for ante im- 
ſhould have been ante impetrationem brevis, Ge. it petrationem Brevis, and 
being by Original, held ill. 2 Lutte. 1637, 1638. held lm. 


— 


onerabil. ſunt, it is good pleading. Yaugh. 


B. It hath been adjudged a good Plea in a. Scare Fa. phone PEARL 


brought againſt an Executor, upon a Judgment pleaded by an Executor 


ſtred; for if he have fully adminiſtred, he is not to tor,” adjudg'd a good 
be charged; but it is better for him to plead, that Plea: Bur it had been 
no Goods of the Teſtator's are come to his Hands —_ . 11 22 
with which he could ſatisfy the Debt, viz. ſince 
the bringing of the Writ of Scire Facias againſt _ 
him; for this ſeems to be a clearer Plea in Bar. 
Mich. 22 Car. B. R. See Raym. 230, 24. 
C . Although there be Judgment againſt an Execu- flow Judgment muſt 
tar, upon a Sire Faciar, upori a Judgment of. his If Wing, fers en 
Teſtator, yet the Judgment muſt be de bonis Teſta- * T his Toe 
zoris ſi tantum, G c. and thereupon muſt go out a fixor.. - 
Fieri Facias de bonis Teſtatoris, and upon a nulla Bbonngmnmngsg̃ 
Teftataris -returned a Sciri Fieri Inquiry, which is a Writ which in- 
cludes a Fiers facias. de bonis Teſtatoris; and if the Sheriff cannot find 
Goods, that then he enquire by the Oath of twelve Men, whether 
the Executor hath waſted the Goods or no? and if he hath, then the 
Value of them; 
certain Day, to fn 17 eb nter 
him de banig Prapriit; now upon a Return of Nulla bona Teftatoris, 
and alſo of an Inquiſition and Deus Havit found, and of a Scire fer, if 
the Defendant, ;.upon a four Days Rule given after the Return of the 
Writ doth not appear, there will be a Judgment againſt him, Quod 
quer. habeat:Executionem, Cc. De bonis propriis, Cc. but if the Sheriff 
return.a; Nichil .upan the Scire facies, there the Plaintiff muſt ſue out 
an Alias Scire factas es II. this Matter, 1 * which the Defen- 
dant may appear and traverſe the Inquiſition by Pleading Non deuaſta- 
vit z, but I think it will not be proper for him to plead Plene adhninj- 
ſtravits\ See ante Executor. lea thr £66 


oy „3 13 


An 


: » the admin; to a Sire Facias upon a 
entered into by the Teſtator, to plead fully admini- Te eſtas 


and alſo that he ſummon him to appear in Court at a 
ew, Cauſe why Judgment ſhould not be entered againſt | 
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* pleads ſere- ai he cutor pledds' Krerir Jud 
e Plaintiff lap, non ſolos the SUS, . 
een an Ki hoc, 125 and good: 1 Leu. 28. 


ge e i e 0 4 

e A lg. 14. I. one Pllade a 800 cial ay it 8 ul, B 
tb 2 E ts 

ous woke ondittitlg Hed 727. on e 


It an Exechtor ot Adminiſträtot pleads a 335 
N 1 gage . he need not to ſhew that the exe Ee 
ſhew, That che Teſtator teſtate had made fach Bond; bit it is ſüfftcient 5 
- e 3 ſhew the Declaration — 8 the judgment 
wal given, by 2 1. a * — Plat 
had declared upon ſuch a ns 
Nor need he aver that _ Aſo he Wen not to aver in | fk Caſe!” think "the D 
8 + was truly Jud gment Was juſte . were deli. Bid. en 
w to plea Mhere one leads Letters of” Adniitiitkion E 
ift vere 7555 to him by ſuch an Ordinary, f 
whom the Law doth take Notice, he may plea 
That they were granted to him dy ſuch an Ordinary, Debir, i eg ir for- 
ma: But if they be granted by an inferior Ordinary,” ' of 'whiont the | 
Law doth not take Notice, he muſt then plead, That they were graf 
ed unto him per A. B. Ro illius loci * If by an terer 
diction, 3 you muſt er A. B. and ſet forth his Title as' 
Adminiſtration ; and ſay "Gul omni 6 adminiſtrdtianit predifte 447 jure 
pertinutt < That the Cont A 125 Whether they be well granted | 
regard of the Power of the r or other rl has eivnted_ 
them, or not; which they may the Nut do when i it a . 
Ordinary, or by whom wg were granted.” 0 g 
If Plaintiff demu to Ik one Teak a Plea that js ne . and F 
Defendant's Plea that Plaintiff doth demur upon it, the De —* canndt 
Is ow good, — cannot afterwards amend his Plea, without the Phintiffs g 
Plant 5 ans ” Conſent: Mich. 24 Car. B. R. For the Deftnduft 
| +, hall not take Advantage of his On ill Pleading w 
delay the Plaintiff, and to put Him to more Troubk 
and Charge than by the Law he Pl 0 0 ul 
Demurrer to a lea 5 Jt « one do Wor! ol ſuch a P 
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[thar ought not ta be to 5 e pleaded, by murxet He d 
ee Fier tn pe g Her f e 
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tf eh ; 25 70 the Hes * og ui vl HD + 1.5, * TE 5 

pry" «Pub hoes tha Pin and. Plite H 
1, be both tra- not ale the Plaineiff, thete mülf be" 
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A Theſe Rules are to be obſeryed in Traverſes. 


* 
4. 


* The Traverſe of a T ing immediate] al- 47 les to, he 
8 ledged vitiates à good be £5408 n * 1 {Rules 49.4 


. 


- 


2. Surpluſage in a Plea, doth not enforce a Trayerſe, 
- 3. Nothing muſt be traverſed but what is expreſſly alledged. 2 
LP 37: | 6} 4 JEWS 2 1 r * * N Mt n | | 
- It muſt always be made to the | Subſtantial Part of the Title. 
Telv. 151. 1. Kal — ·˙¹ m en de rd 
5. Where an Act may indifferently be intended to be at one Day or 
another, there the Day is not traverſable; as in an Action of Trelaſs 
generally, the Day is not material; but if a Matter be to be done upon 
à particular Day, there it is material and. trayerfable. Telv, 122, 123. 
And in all Caſes where the Matter is traverſable it is iſſuable. 1 


B here in pleading the Parties vary in the Eſtate, , If the” Parties vary 
as whether it was Fee-fjmple or Fee-tail, there he „ig mut ke 2 Tat | 
who varies muſt take a Traverſe. Telv. 140. vers. 1 arab 


C The Deſcent is the Subſtance and Body of the Why the Deſcent, and 
Plea, and not the Dying ſeiſed; and therefore the nig be 2 — 
Deſcent, and not the Dying ſeiſed, muſt be traver- . © 
ledged in the Bar or Replication is always traver- 

u# eſt eadem, good without Traverſe: I Lev. e e eadem, good 
Fo . Plaintiff replies, Non oft eadem, and ill. r Traverſe. | 
: Ve Ys | | | | VE + | E 44 3 
. ; Where the Plaintiff aſſigns in his Declaration a Ahe Defendant in 
Day of the Treſpaſs committed, and the Pefendant ſame Day 3 
juſtifies upon the ſame Day, there needs no Tra- aſſigns in his Dęelara- 
verſe, becauſe the Day is agreed upon by | both Trage. no 
Parties; but when the Plaintiff aſſigns one Day. 
and the Defendant ſays, that it was another Day, and traverſeth the 
Day alledged by the Plaintiff in his Declaration, he muſt alſo traverſe 
at any Time before or after the Day aſſigned by him, otherwiſe it is 
naught. See 2 Saund. 295, | e405: | 5 | 
M one pleads a good Matter of Juſtigeation, and Where # good Juli 
relies not upon it, but makes it only Inducement feation pleaded full nor 
to other Matters, it ſhall not avail him; and he avail. * 
hath alſo thereby given Advantage to the other 
Party to traverſe the laſt Matter. 1 Lut. 108. | 
The Prayer of the Priv ilege of the Court is not Prayer of the Privi- 
properly a Plea; for it was antiently demanded by fte is not properly a 
Writ, although it be now uſually allowed by t le 
Court upon the Prayer of the Party who claims it:: an 
N b, Apprentice in the Law, of the Middle-Temple. And every 
Plea is either a Plea in Abatement, a Plea in Bar, or a Plea to the Ju- 
riſdiction of the Court; and the praying of the Privilege is none of 
„ GE | 5 F theſe, 


A. 


/ 


KA 


38 Pleas and Pleadings. — - 
theſe, but only a Deſire of the Party, that he may not be ſued" elſe- 
where, than in the Court where he prays his Privilege. 1 e 
Where a Traverſe Regularly 2 1 raverſe | cannot be = 15 r- a A 
may be taken upon a Traverſe, where a Traverſe is well taken to the 
Traverſe, and where material Point, and goes to the Subſtance of the 
a Action; but where the firſt Traverſe is idle, and 
not well taken, nor pertinent to the Matter, there 
to that which was ſufficiently confeſt and avoided before, the other 
Parties may well take a Traverſe after ſuch an immaterial Traverſe 
„ eſt eadem, in Treſpaſs, ſupplies a Traverſe B 
ime. 45 * | N * i rn 434 LIES? 
| Every Thing alledg- It is a general Rule, That every material Thing C 
ed in pleading ought to alledged in pleading, ought to be traverſed, confeſ- 


be traverſed, confeſs d : ee 
3 » ſed, or avoided. 2 Leon. Caſe 1 16. fol. 2. 


Where there needs no TUhere a Plea is directly contrary to the Matter D 
Traverſe. in the Declaration there needs no Traverſe, Lat. 
| OE Room oath: Me 6 
The Difference be- In an Ejectment the Defendant demurred, be- E 
. tween pleading in Treſ- cauſe the Plaintiff took a Traverfe without making 
paſs and Ejeciment, af. of any Title or Inducement; But held good, for 
ſizes where Land is de- the Defendant had avoided the Plaintiff's Title, and 
manded. , the Plaintiff traverſes the chief Matter, which a- 
voids his Title; and it is not neceſſary to make a Title in Eje&ment 
or Treſpaſs: But where Land is demanded in a real Action or Aſſize, 
c. it is otherwiſe , but it had been better to have ſaid that he was 
ſeized in Fee and demiſed. Cro. Eliz. 671. pl. 28. 918. pl. 11. 288. 
1 in lead Tutek The Defendant ſays, That the Plaintiff's F ences F 
ficiency of Fences. were Minime reparata; the Plaintiff fays, That they 
| 75 were ſufficiently repaired: The Defendant ut prius 
ſays, That they were out of Repair, abſque hoc that they were ſuffi- 
cient: This, by Twiſden, is the proper Way of Pleading : 1 Leb. 223. 
Where the Plaintiff Pl. 36. But when the 4 had ſaid they were 
muſt plead to the Coun- Out of Repair, and the Plaintiff ſays they are in 
try, and where no Tra-. good Repair, he muſt conclude to the Country, and 
* not leave the Defendant to a Traverſe; but if the 
Defendant had not poſitively affirmed they were 
not repaired, the Plaintiff cannot conclude the De- 
fendant from his Trayerſe. 3 Leon. Caſe 242. 
s De injuria ſua propria An Action of Treſpaſs and Aſſault is br ought in G 
15 no Replication, where Lyndon; the Defendant juſtifies in Defence of his 
there muſt be an An- C . % ce n 
ſwer to the Special Mat- Poſſeſſion in Middleſex: Here De injuria ſua propria 
ter in the Defendant's js no Plea; but the Plaintiff muſt anſwer ſpecially 
Plea. q : ; ant IE | . ; 
to the Matter in the Defendant's Plea. Hill. 5 W. 
D 6M. B. R. See Title De injuria ſua propria. 


2 


. 
Pleas and Pieadings. 387 
- The Replication of de injuria ſua propria abſque . Replication of de i. 
y tali — refers to the —— Flee. ol 260 'to The I > 3 apa 
Commandment only; for all make together but Ker on Cparts 
one Cauſe, and ſome of them without the other 3 
make no Plea; as in Falſe Impriſonment, the Defendant juſtifies by a 
Capias to the Sheriff, and warrant to himſelf, there de injuria ſua pro- 
pria generally is a good Replication; for then the Matter of the Re- 
cord ſhall be Part of the Cauſe; (for all makes but one Cauſe) and 
Matter of Record muſt not be left to the Lay gens: But in ſuch Caſe 
he may reply generally de injuria ſua. propria, and traverſe the War- 
rant which is Matter of Fact; but upon ſuch a Juſtification for Pro- | 
ceedings in the County-Court, or other Court which is not of Record, 
there de injuria ſua propria generally is a good Replication, for that is 
not ui , — dach n e 1 211 
B Alſo where the Defendant in his own Right, or Where de injuria ſua 
as Servant to another, claims any Intereſt in the 7777793 no Flea; and | 
Land or Common, or Rent iſluing out of thge ** 
Lands, or any Way or Paſſage upon the Land, 
there de injuria ſuu propria generally is no Plea; but if the Defendant 
juſtify as Servant, there de injuria ſua propria in any of the Caſes afore- 
ſaid, with a Traverſe of the Commandment, this being made material, 
is good; for the general de injuria fon propria is properly when the 
Defendant's Plea conſiſts nh of Matter of Excuſe, and no Matter 
of Intereſt ; and it is ſaid de injuria ſua propria properly as to the Per- 
ſon or Reputation, as Battery or — is to the Perſon, and 
Scandal to the Reputation; there if the Defendant excuſes himſelf 
with ſon aſſault demeſne, & c. the Plaintiff may then properly reply 
de ſon tort a err ny arr Plea Ne only in Matter of Excuſe. 
C Alſo when by the Defendant's Plea an Author 
rity or Power is immediately derived from the Rs 2 125 ec 


= z;z wv» 


Plaintiff; there, although no Intereſt be claimed, injuria, Sc. 

the Plaintiff ought to anſwer. this particularly, and 

not to reply de injurie ſua propria generally; ſo alſo where an Autho- 

rity is given by Law. Crogate's Caſe, Rep. 8. RS HOP OL: 
D An Officer may juſtify by. the Writ only, the How an Officer, and 

Party not without the Judgment. -.3 Lev. 19, 20. 5 the Far way j 
E Surpluſage ſhall never make a Plea vicious, but here Sur lug es l. 

where it is contrariant to the Matter before. Co. 0 viele pls ſhall 


Lit. 303. 5. 8 e | 
T Declared a good Plea, by which it appeared the If a good Plea be ill 
Plaintiff had — Cauſe of Aion; yet being badly 1956 1 Tug 2 
Ke ay the Plaintiff _ Judgment. 15 * | WON 
ebt was upon a Bond to account: Plea, that he 1 | 
had accounted —— that he had received ſo * Le 
much, for which he had not accounted; Rejoinder, nr. 
that he was robbed of it, and in his Account gave 1 ge 
Notice thereof: And adjudged no Departure, be- TIC. 


- 


cauſe it was an Account thereof. 2 Leu. n | | _ 
139. —_ ” 
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Do upon a Condition to return all the Effeds; 4 
Wat is no e Der- Plea,” that he had returned them ; Rephieation, 
1227585 that he had no Order o to do: Aud adjudgedina 
Departure. Id. 57. 1 one 


Non fal Vide ante Depts, Condition is paying ator: 
Fa, , dene 1 hs xft oo nnn T Mail, 


| nn Leu. 293 E11 ag dre 
Plea that he had re- ; The Pleading hit one e had celeiſed his Rever- 
leaſed * his Reverlion, fion, is —— as if it had been pleaded that he 


god. 1 releaſed all his Night! n the Reverſion. 1 1 


| Sal 
Oft the Word pradid. here the adding — Word predict. n 
N Ie ought not to be, ſhall not hurt. Id. 56 1. = 
Ho thit appears upon Dne that appears in Court upon a Habeas Cops E 


| An Habeas Corpus, muſt . t to plead the ſame Term when he cumes 
plead the IE | K 111 21 5 B. R. In regard of the Delay 


and extraordinary Charge the Plaintiff hath been 


5 put unto by ſo bringing chin 4 in. 
When Defendant muſt It was ſaid by Glyn Chief Juſtice, Trin. 5 F 
lead to an Action of That if one be ſued in an Action of Treſpaſs and 
Treſpaſs by Ouginal. Ejectment by Original, he needed not Bo plead 
1 ++ untill the Original be ſhewed him, if he dh * 

manded Oyer of it before the Rules are out. 
here one may not plead quod bene &. n G 
eff, c. is not alledged before. 1 Lutw. 591. e 
Plea of Inquiſitinn r re- Pleading of an Inquiſition returned in Chan- H 
nnn. ͤ Prout 1555 in placiis ejuſadem Cancellarie, Ge. 
| 1d. 840. 
In . tranſmars It 18 7 abſurd to plead: that a Thing was dene in ] 
wh 0 wo Eng, > pers Pranfmavinis, vie. a London, ow 1s 
How to plead that 7 That Baron and Feme are poſſeſſed of a Tem K 
Baron and Feme were in Right of the Wike 1 is the true pleading, 2 Luv. 


poſſeſſed of a Term. 1007. 9 
Conveyance pleaded here 2 Conu ance or Matter of Record may L 
iuier * * 13 be _ inter pr n 
Where Afionem manu- kugere One ought to plead quod quer ien M 
reneve, and not habere. ſuam pred. verſ. eum ulterius manutenere non debet, 
and not habere non debet. Id. 1177. 
Where the Defendant In any Action wherein the Plaintiff,” in Caſe he N 
may plead an Arbitra- recovers, thall only recover Damages, the Defen- 
. dant may plead in Bar to this Action, an Arbitra- 
ment with Satisfaction thereupon made unto the 
Flaintiff, although the Satisfaction given by the Arbitrators, was leſs 
than the Plaintiff ſuffered by the Defendant; for it was his own act 
to refer himſelf to the Arbitration: Mich. 22 Car. B. R. And if the 
Plaintiff have Satisfaction, the Law 2 5 not intend n t is damni- 


lied, and ſo hath no Cauſe af Action. 
Ss I CUbere 


"Ben & verum — 


0 


F In an Appeal brou 


bh and Bleadings; 


A; -erhere:Thing ought. to be pleaded 38 Things . W 
which happened 5 eee e AS; » 7" 2 erer 
+. HONG LY | the, laſt Continu- " 5 the laſt Conrinu- 
5 2 N 1 *R Wo rear | 2 

plead in ig fficizn Plea 


. 30. n. 
las PI he Defend =d the. ew n 


Ra * 10 


e e ” 5 ritt Ane ! o [i et 355 | 


| 


; 4X * n 1; ; 


It! is not — Fa * 
| tity * Quay, of of the «hat where, nend err. Et. . 2 
123 . | 5 7 Þ 2300 vs 184g. 56 rome 


D I Nul tiel Iſſue is oo. "ans the other hw? 311 How to Gerne * 
e contra, how he ought to conclude his Pls, 3-1, en 
1272. A No! 76] 5154151 4 I 101 glei AI 


E Ik in a Seire acias -2gainſt Bail, he: * * + How Flaintiff muſt re- 
Ca. ſa. iſſued nſec the Principal 1 he was ae 5 1 pon rn 
taken in Execution by it, w leres in Truth. 10 bu „Ce. when no ſuch 
ſuch Writ ever iſſued, or that he waz not te Wait ever iſſued. 
Execution, or that another Writ iſſued, upon en 2 Mn oft inventu 
was retorned; how the Plaintiff ought to reply. in ſuch Cafe. Ii. 
1122, 1173. he, 0322 „ 7697 4518738 

rough, * Plea ings are in badge i — 
| ought to count in Fench, Counſel cant in Harl. 


__ but the Courtfe 
as in real Actions in. Me ammo Pleas... Mich. r 
732 Car. B. K. I. + The 3 + EM 95. ; | F 1 


G The Court will not- . — F 18 9 1 * Ahe; >a vill not 


Defendant to plead peremptorily by a Day, before 9 the Earn ond 
bw common Rules of the Court for Pleading be . ps Rules Gr Plending 
Micb. 22 Car. B. * Re 1 out. 


. the Plaintiff do releafs.his Cauſe of, Afton to i che Palntit cot releaſe 


| r Defendant, yet the Court * not upon a Mo- his Action, the Court 


will not ſtop Proceed- 
ings; but Defendant 


but the Defendant; muſt, plead, his Relea > (i muſt plead his Releaſe 
22 Car. B. R.) in Bar of the Action; for the n — 
cannot take Notice of the Releaſe, N is a pri- | 


vate Act, upon a Motion; but by. pleading of it, it will appear unto 
the Court upon Record: Al 9 Releaſe is Matter of Fact, which , is 


properly triable by a Jury; and the Court can never take Notice of 
any Thing, but what appears before them upon Record. 1 8 
It is not a good Plea to plead a parol Agreement Parol A; . 
in Bar of an Agreement by — between Bax of an Agreement by 
the Parties: Hil. 22 Car. . KE For an A greement ladentures, agt gd. 
by Indenture i is a more ſolemn Agreement, — (204011 a8 20: 
a Wil. Nature than a parol Agreement, and muſt 5 
Vol. II. 5 G de 
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it did hot come in, 4 — ing ne ute ,.. 
Courſe bf 1th Ccurt.: 23 Gets BB Farne f only 
delay hinſelf by: noti putting in: his Re phcati bore ind ths Deferſ. 
by is not f mos + 5 1. Nai: 5 70 1 * 


upon 1 Men dire any 
_ how to plead 


ne gin | 
merly, wherich Conſe tre Parte or th Bar and the 1 1 Sin 
Am Gopal, -plaaded Ora tæmid at the ſame Time; againſt which 
leadings; the Plains te Counſel:oxcapted; (if they la Gude) and this 
alter eame fo) hie dehated. :lyuhe Caan en both Sides 22 alſo dy 
the Judges upon the Bench; nnd upan of the Opinion of the 
Judges they OY waved or —— their rſt lend ings and plead- 
ed others; But wien both Parties had hand the Opi jon 7 the 2 
if tus Defandane reſolved to:{taddito-his:Plea,.rthin ee din td directed 
the Plaintiff to take Iſſue or: demun upon iti; it iliat upon a Demurrt 
joined the Caulk might cater to Jae, x ren by them; and 
alter either Ie r Demurrer joined, which was then done in 
Court) che Prothanotaries| c f Hie ir: Remetnbrances (which were 
Rolls view 3 ee b 
tions and Cat the en they 
ce to their Offices, 1ordered] ir Clerks in their 1 5 og 
out in lead ings at length. [off af ln Atem i „rs t, borimbe 75 
C -::Where a Matter 4s Eni ade im che AF A g "Marige 1 ip 
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trmati we, Which is oxpuefly 5 the other hg e other- 
Party in the Negative, the wht ron e am in Ph ob ay for 
fae-and! Ao Trauer les: for e etherwiſe they Wilk Ns * 45 Iſſue and no 


in infinitum. . 199. 40 901707 15133d. 503. 5; 
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ein be ne ue taken it Hecanls ne; 

direct Afternatire, to fich a Negative may 540, and Plead- 

ings ought to be plain and direct to the Ant: in Queſtion, and that 

18 che Reaſen tat all | tative Nleinlings are v i 39 zane mand 15 
E M ane plead a Dead, ie muſt produce; it in 


Court; but one may give a Deed in Evidence, al- „ ap 


though hie cannot gfudude it, if ne can mite II Put my. be: Sicen in 
by Proofs that thore as ſuch a Deed; and Horhe e It gange 
may do gf à Rægerd . Trin. n ur. BR. For ay. 2 
on Pleading of a Meed, it is ſit that the Defendant have a Sight of it, 
ant. * may know hat Defence te make; — he cannot (it 8 
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be) do withbiu 
e d de Evidehceds hot preſomed te be 1ohrbinG 


believed or rot believe;agtheCiromyſtances of Things do weighwith 
Tear. the Jury ware Judges of it. ut if the eg. 


n 1 et WlEear der he never. uche Furt di de in! 
ver had a 1 dhe In-;;denture; -oritharhiechath loſt; ity" che Court j af tlie 
denture, the Court 4:4 think fie. may compel - the Plaintiff to give + 2hiw 5 
Cop © Capyj( (at his ) but / thIs ig e pro 
en an ir ebito' Fuſtit iæu 1 Sam 9d. g 03 Wo 
rg Ak one plead Non icul. to i Prelpals; and/after. A 
guilty, is il. wärds juſtif the ſame» Treſpaſs rallathe Ples il 
A abid.ah3p: b5olq 07, mod iber 516 ilar). 
wen Il be Alen may be mended: upon: Leave ee 
th ded with Oo Congo it he bur in Paper and not entered . ij 
2 an bt the Party. that amends it muſt ny Coſts the 
oils Aten : erg Lol. 23 Cur B. N. Foriar'Js not 'reaſertuble 
that the Court hould-g grant) — Farourl to che Prejudice of ' the! 
who by this AtindinebtGe ler Tan tne butt 
the Plea be entered in — ad —ů the Couĩt 
will not give Leave to;ament it. —.— 0 N50 =- 11 
An Olticer of the: Court not to re A 
3 Gli lens although it be not put in in Time, „but the 4 
Ta not e Plaintiff inuſt move the Court, and bile by their 
Gu 1115 Rule therein: Hull. ag Cars Mul-, R. For Otht Court 
;b „and notige e Attorneys arento judge: of the'Legality 
of the Proceedings in all Caiſes dependitig before them, as well as 
are to determine the Matters in Law Fr roar Jo 8 rate 0A 
bie Dne chat is indicted of Felony. or denon, ou 
* be initio Th not by the Law th be admitted to plead to che in- 
de admitted to plead, * until he hold up His Hand at the Bar: 
Hand a the Bar s The holding up of his Hand is in the Nature af an 
| Appearance, which ought to be recorded before 
Plea: pleaded: Paſtb. 24 Car. B. R. And al ſo to 
e be End that the Court, -Jury, and People, may 
| lake the better Notice of — Wann BI! 
One cannot pled a One cannot plead his Pardon for Treafoti, Zuntil E 
Pardon | for e he is charged in Court. with the Indictment © of it: 
fore he 1s indicted. Paſch. 24 Cur. B. Ri For it muſt appear to the 
44511 bag ; 41 Couit what the Crime is, before eee judge of 
0% bog not.) the aba in Poli bas ning 56 en zugegen 
Piſpꝛiſion of che Name of the Plaintiff ; in aBar, F 
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| | Miſnoſiner of "the. 

urban. gi fo * uig. præd. Wen not hurt. 1 Lur. N 
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les put into the »Jf:a-Plea be put into the Office i in oe: Time, it G 
Gade ou pe As is well enough, although it be not delivered to the 
torney, is well enough. ATE for the Plaintiff; Trin. 24 Ca 7. B. R. 80 
ii 10 pie 15 zo that: he may not enter Judgwent for want of a 
unf Tt Jones ' Pleas * it is ufual for the Defendant's Anvriiey 
(ef 3 to 


busse and. Pleadings. 393 
to deliver-a:Copy of the Plea; to the Plaincif' Arenen or to alte 
Notice, that a Nes is put into the Office. 


A Pleas Doc into the Office are of two Forts, ge- How e phe tas 
eneral Pleas are entered a r 


b 


= 1 1 

er Bork every Attorney for his Clien 5 
— _ e are no Pleas, unleſs the Defendant 4 Fr pay ths x 
Plaintiffs Attorney upon Demand one Shilling and four Pence, or two 
Shillings and four 7-9-1755 (as the Cauſe is entering his Plea and 

Warrant of Attorney. Special Pleas are delivered in to the Clerks of 
the 1 — and entered into the Book of the proper Perſon to whom 
they ong. 31 1 | 

B A colourable Plea ought to 59 TY but that A colourable Plea 
which is no Plea- ought, not to be entered: Trin. 59.0 red 
24 Cari B. R. For a colourable Plea is a Plea until "ai 
it be over- ruled; for the n will not ſpend Time on 
to diſpute Things which. are clear. 

C Tho it is frequent to lay 4 Declaration for. 2... Declazatian fon Debr 
Debt, ſeveral Ways in an * ** ſt, yet it is not a laid ſeveral Ways in an 
good Plea. to ſay, That the ſeveral Sums are but se. 
only a the * firſt mentioned, without Pleading | 
over. | 5 

D The Cate af of the Papers of the King' s Bench, Original” Pleas may 
ought not to ſuffer the Original Pleas brought into nor — 9 out of 
the Office, to be delivered out of the Office, n 
only Copies of them: Mich. 1649. B. S. For b * 
the Pleadings in the Office are the Pleadings made up for the tae to 

be tried; and if any Queſtion ariſe about > Gu of them, they are 
to be examined a | rogified (if any Alteration be) by the Pleas i in the 

» _ 8 by any y Copy y of the Plea. l 

A Plea that is grounde n a Statute, it y 
not mY is not helped after 2 Verdict Mich. 1649. TER * 
B. S. For the Statute being the Foundation of the i. 
Plea,” if it be not well laid, the Plea is naught in 
the very Subſtance of it; and ſuch Pleas are not 
helped by the Statute of Feofails. See the Statute, 

F It an Action be brought in this Court to recover I Defendant imparl, 
Lands, and the Defendant imparls; yet he may af- L andegyt OI 
ter Imparlance (as it hath been held) plead, Tha: ea. e the! Lande 

the Lands in Queſtion are Antient Demeſne, and þ+- 3 Demeſne. 
demand judgment, Whether this Court may hold 

Plea of them? For it ſeems by the Imparlance, he doth not affirm the 

Juriſdiction of the Court: But if he-plead to the Defendant, and make 

a full Defence, he cannot after that plead to the Juriſdiction of the 

Court; for by Pleading he hath in Effect confeſſed the Iuriſdiction of 

the Court: Mich. 1649. B. S. 8 Apr. 1650. B. & 1 Qu. tamen. 

For it hath been W and held it could not be after Imparlance: 

Paſch. 1650. 4 Maii. But the ſafeſt ad, is to plead In 1ſtanter before 
the firſt four Days Rules are Out, | 
Vol. II. e Antient 
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Antient Demeſa is | Antlnt Demeſn is 4 125 Plea 8 ie Statute of A 


"pp Plea "ap a . of an N > 6330 
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Defendant not bound Declirition to the Defendant's Attorney, and he 


fe Beelen. h accept of it; yet he is not bound to plead; un- 
+ 27 ene! Plaintiff hath perfected his Deelivaniag's : 


* Paſcb. For until it be perfected, it is no Declaras 


Mich. 16 
tg: ba may. well demur if he thin] 8 fit, which is the- uſual 
nn F > 180 89 35444 


Practice. 
9 | Jf it be doubtful bobween the Parties whether. a . 


It it bea 888 Plea be good or not, it cannot be determined by {| 
ther a Plea be good or the Court upon à Motion made; that the Court 
1 N 1 would deliver their Opinions whether it be gdod 
but muſt be demurred to. or not, but there ought to be a Demurrer upon the 

Plea; and upon hearing of Arguments thereupon, 
the Court is to judge whether that Plea be good or bad: Hill. 1649. 
B. S. Fan. 2 26. For the Court will not upon the ſudden, and without 
Deliberation, deliver their Opinions in Things which are dubious in Law, 
neither can they properly give their Judgment but . mum ap- 


8 before them upon Record. 


Ik an Indenture be only pleaded by wa _ vol in · D 
| When an Indenture ducement, it is not 8 to ſay, per In enturam 


aut -e 0 ſuam in Curia bic prolat?; but if the Party do de- 
when not. rive any Title unto himſelf by the Indenture 3 


ed, he muſt plead it ſo: Hill. 1649. B. S. Fan 26. 
That the Court may judge whether the Title he 5 byrde N 
be warranted by it, and that the other Party may conſider what Anſwer 
to give unto it; for a bare Inducement to 4 Plea a rel no Anſwer to 


it, becauſe it Pa not of the Subſtance of it. 
In Dower, a Plea that the Baron allenated to the E 


In Dower, that the 
Baron 3 bs od. Tenint is as good as Feolfavit. 3 Leu. 220. 
Ik an Action be brought in the Sheriff's Court F 


When Defendant in London, or Marſhal's Court in Southwark,” and 


ought to plead, if the 
Cauſe be removed from be afterwards removed by a Habeas 1 80 into this 


zhe Sherift's or Mar. Court, the Defendant ought to plead the ſame 
Oo the Cauſe is ths rf 405 proceed to a 
Trial: Hill. 1649. B. S. 9 Feb. For the Court will not grant the Party 
to take an. eee, by the removing of the Cauſe hither, to delay 
the other Party in the Courſe of his Proceedings, which would be; if 
he ſhould not be compelled to plead the ſame Term the Cauſe was 
removed. Alfo he is ſuppoſed to have ſufficient Notice of the Cauſe 
of Action, that appearing in the Plaint levied in the inferior Court; 
ſo that he may have Time enough to provide for his Plea during the 

bringing of his Habeas Corpus, and bis putting in of Bail, at the 
Plaintiff 8 oF and giving c of Rules to'plead, 
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A It the Bar be good, and Rejoinder ill, yet Jadg- - 
ment for the Defendant :- 1 Lev. 31. and 3 Leu. 23. 4 "Bar EY 1 
Of a Matter at Common Law not maintained by Us pas for 
Statute or Cuſtom. Matter of Statute maintained * v7 
by another Statute. 1487, . | 
B No pleading Execution ig bieseing the: „ 1 eee 
judgment, nor Execution without mY by what We Poe 5 
Title. Lid. 83. . N 4 of Deed than 11-4 5% FL > 
CA Perſon — not plea more. a an Need not Way more 
what makes for him. 1hid. 88. . Fe thin... than -makes 
D here Eo quad is an Affirtration, * & 72 Fo - 
repugnant to the Matter precedent; void, as well up- quod, ſcillcet, . 
84 Demurrer, as after Verdict. Ibid. 1 1. ter precedenr, -- "a 
'Pleadfitg of a Suit depending; without thawing pl . 
1 what Court, is ill upon a general Demurrer; but W Sa 


ing in what Court, ill 
cured by a pleading over, Which admits the Suit big N bare: 


Bo nding. Did. ; xed by Pleading over. 
I the Plaintiff's Atvritiey: will — unto it, 

os Defendant may wave his Plea pleaded, without d ie war 
moving the: Court; 5 by Rolle Chief Juſtice: Trin. tion, if Plaintiff's At- 
1651. B. S. But if * will not conſent, it cannot torney conſent. 
be done without moving the Court; for the common 

Courſe of proceeding: is not to de altered but by Leave of the Court, 
which upon Cauſe ſnewn, the Court will ſometimes give Way unto, it 
the doing of it be not very prejudicial to any Party. 1701 


ma 4 
. ; 
- «+ 


G. Want of Levant and Chuchant, bad upon a ae, of bor 4 
general Demurrer, but cured b y ee 1 Lu Verk. 
196. 171 1 B95 \ 

H mou: in Roman Figures adjudged 3 Pla i Keen Fi- 
12 | "2 2:71 | SUIS, 8 
1 Thid. 251. an — 7 57 


K In Debt for Rent of four Rooms, the Defendant Debt for Rent of 
pleads. a Leaſe of five Rooms, and Eviction of the * Rooms, on 4 
fifth ; it is not good warben 2 : Traxertſs, | ** and Evition of the 
175. Fi de eu 182. tie fifth; ill without a Tra- 
[ verſe, 
L Pieaving Entry, 1 Lgalem Ticulum, with... 3 Aa 
out ſhewing how, is ill: 1 Leu. 301. Flea hat zune W r 
he Nr without laying; Os": When 2 Lev. not ſhewing how — 
123% 3 5 we - appearing. 
M Pleading 4 Diſcent to him as cir, without 
ſhewing how, d upon general Demurrer. 1 Lev. CE] bow; 
190. good on a 
N And that he had ſaved harmleſs, good upon a ge- 4 
_ neral Demurrer, without RY how. "is: I 55 5 harmleſs that he. te Gre 


2 Lut. 428. 
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Defendant not bound Declirition to the Defendant's Attorney, and he 
Ra Dera ain accept of it; yet he is not bound 10 pleadj un- 
eee Plaintiff hath perfected his Dela : 

HP it is no Declaraz 


Mich. 649. B. 8. Paſeb. For until it be 
151 63 4 if he 'think s Hir which is rar. | 


tion ; but he may. well demur 1 
W% | 3142 


Practite. 
ſe Jf it. be doubtful 18 the Partie Whether! a 0 


Ik it bea Doubt whe- Plea be good or not, "it cannot be determined by 
ther a Plea ws 4 hay the Court” upon a Motion made, that the Court 
1 would deliver their Opinions whether it be 


mined upon Motion, 
but muſt be demurred to. or not, but there ought to be a Demurrer upon the 
Plea; and upon hearing of Arguments thereupon; 


the Court is to judge whether that Plea'be good or bad: Hill. 1649. 


B. 8. Jan. 26. For the Court will not upon the ſudden, And without 
Deliberation, deliver their Opinions in Things which are dubious in Law, 
neither can they properly give their Judginent but po —— ap- 


Prey before them upon Record. 70 


Ik an Indenture be only pleaded hy wa way of In- D 


When a. Indenture ducement, it is not neceſſat to ſay, per Indenturam 
r prone 0 aan i in Curia hic prolat ut if {Ls Party do de- 
rive any Title unto himnſelt by the Indenture plead- 


when not. 
ad, he muſt plead it ſo : Hill. 1649. B. S. Fam 26. 


That the Court may judge whether the Title he makes by the Indenture 


be warranted by it, and that the other Party: may conſider what Anſwer 
to give unto it ; for a bare Inducement to a Plea een no Anſwer to 


it, becauſe it of not of the Subſtance of it. 


In Dower, a Plea that the Baren oaks to the E 


In Dower, that the 
Tenne is as good as Feoffavit. ' 3 Lev. 220. 


Baron aliened, is good. 
Ik an Action be brought in the Sheriff's Colit F 


Wh Defend 7 
o plead. if he in London, or Marſhal's Court in Southwark,” and 


ought to plead, if the 
Cafe be removed from be afterwards removed by a Habeas Corpris into this 


zhe Sheriff's or Mar. Court, the Defendant ought to plead the ſame 


ſhal's Court. | 
Term the Cauſe is removed, and proceed to a 


Trial: Hill. 1649. B. S. 9 Feb. For the Court will not grant the Party 
to take any Advantage by the removing of the Cauſe hither, to delay 


the other Party in the Courſe of his Proceedings, which would be, if 
he ſhould not be compelled to plead the ſame Term the Cauſe was 


removed. Alſo he is ſuppoſed to have ſufficient Notice of the Cauſe 
of Action, that appearing in the Plaint levied in the inferior Court; 


ſio that he may have Time enough to 78 for his Plea during the 
is putting in f Bail, 0g the 


bringing of his Habeas Corpus, and 


Plaintiff 's 8 and giving of NE” to ple 
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Antient Demeſ i Antient Demeſn is a good Plea on'the' Statute of A 


3 this Plaintif's Attorney deliver an ey 5 


ment for the Defendant: 1 Lev. 31. and 3 Lev. 23. 
Of a Matter at Common Law not maintained by 
Statute or Cuſtom. Matter of Statute maintained 
by another Statute. 14,81. , 


Title. Ibid. 83. 5 2H 


what makes for him. hid. 88, .- 

D Uhere Eo quad is an Affirmation, ſelltbee; Ge. 
repugnant to the Matter precedent, void, as well up- 
on Demurrer, as after Verdict. Jbid. 195. 

E Pleading of a Suit depending, without 5 - 


depending. Did. 

F. It the Plaintiff's Attvriieys will Hiring unto is,” 
the Defendant may wave his Plea pleaded, without 
moving the Court, by Rolle Chief Juſtice: Trin. 


be done without moving the Court; for the common 


which upon Cauſe ſnewn, the Court will ſometimes 


the doing of it be not very prejudicial to any Party. 


G. Want of Levant and Couchant, bad upon a 
general Demurrer, but . b y Verdick. I Lev. 

196. 1 * 

H Plea in Roman Figures adjudged good. 2 "Law 
102. 2 

1 Where the Pope's Bull may be pleaded as as an "Non 
ditment. hid. 25 1. 

K In Debt for Rent of four Rooms, the Defendant 


fifth; it is not good without * mers Kren 
175 « Vide Eli 182. e | | | 


out ſhewing how, is ill: 1 Lev. 301. Flea that 
he appeared without faying Hows! ill. 2 Lev. 
L280) «; 

M Pleading a Diſcent to him as Heir, without 
ſhewing how, 
190. 


N And that he had ſaved harmleſs, good upon a ge- 
2 Lut. 428. 


Pleas and Pleadings. 
A JF the Bar be good, and Rejoinder ill, yet Judg- 


B No pleading Execution 8 1 "NP 
judgment, nor Execution without N by what 


C A Perſon need not plead: more. of a Ded rban ; 


in what Court, is ill upon a general Demurrer; but 
cured by a pleading over,” which admits the Suit 


1651. B. S. But if he will not conſent, it cannot 


pleads. a Leaſe of five Rooms, and Eviction of the 


L Pleading Entry, 8 Loa N Titulum, with- 


good: upon general Demurrer. 1 Lev. 
good on 


neral Demurrer, Without e how. 1 1 9 55 harmleſs 
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Bar god, Ae 
190 yet Judgmehr for 
the en 5 


Execution, how's 10 
be pleaded. 
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NN 04 not bd more 
of a Deed e 


for him. 


Eo 1 Tine, Ge. 


_ repugnant to the Mat- 


ter precedent, void. 


Plea of à Suit de- 
pending, without ſhew 
ing in what Court, i 1 
on Demurrer, but cu- 


red Loy Pleading over. 


Defendant may A 
his Plea without Mo- 


tion, if Plaintiffs At- 
torney conſent. 


Courſe of proceeding is not to be altered but by Leave of che Court, 
give Way 1 unto, it 


| Want. of 3 400 
Couchant , "cured after 
n N. 


Pla. in \ Roman. * 


Bures, good. ie He 
Pope's Bull pleaded as | 


an Indictment. £44 


Debt for Rent of 
four Rooms, Defendant 
pleads a Leaſe of five, 
and Eviction of - 
fifth; ill * a Tra- 
verſe, 


| Entry, 1 Aale | 
titulum, without ſhew- 
ing how, ill; ſo alſo 


not ſhewing how he 
appearing. 


oo. I as Heir, 
without ſfhew how, | 
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796 Peas and Pleadings.  _ 
ef In the Caſe of Cobb and Webb, Trin. 1659. By A 
a ONT the the Court. If a Declaration be delivered to a — 4 
ration be delivered to a Ejector before the Eſſoin-Day, if the Tenant in Poſ. 
caſual Ejector, before ſeſſion will defend the Title, he ought ſo to plead, 
that a Trial may be had the next Term, and ought 
not to imparl; but if it be delivered after the Eſſoin Day, althe' by; 
Original, the Court will not force him to appear and plead of that 
Term. See Title Ejetment, Cc. | d SY OT 
8 Apon a Motion betwixt Briskoe and Arnold. By B 
aud aid for, fel be Glyn Chief Juſtice. When Pleadings are made up 
accounted as enter d. and paid for, they ſhall be accounted as if they 
1 4; were entered; for the Entry belongs to Clerks in 
the Office, and not to the Attornes. 
I Declaration be de- If a Declaration be delivered to the Defendant's C 
ee 1 e Attorney, or put into the Office after the Effoin- 
bi dg compelld to Day of the Term, the Defendant cannot be compel- 
lead ic wy it ar led to plead to try it that Term, but he ought to 
de ener. plead to enter: 1652. B. & For the Term was be- 
e e gun when the Declaration was delivered, and it 
cannot be accounted a Declaration of the preceding Term, for the 
Eſſoin-Day is part of the Term. See Title Declaration.  - 2 
How to begin Plead- As Policy | and Order inſtructeth a Man, firſt toD 
ings. Sn ae skirmiſh and practice ſome flight Defeats before he 
> joins Battle: So we begin, firſt with Pleas to the 
uriſdiction of the Court, then to the Perſon, then to the Writ, then 
to the Action of the Writ, and then to the Action it ſelf. Ho. 164. 
See Cg. Lit. 303. à. b. 2 re 178,179. 8; 111117 . [8 my 
he Law requires in every Plea two Things, the E 
2 wt one, That it be 2 Matter ſufficient; the others? That 
a. it be deduced and expreſſed according to the Forms 


ef the Law, if either of theſe be wanting, it is Cauſe of Demutrer. 


. 3 | | 

WY pHPeretokoze all Pleadings were to be in Latin: F 

, Dradings muſt be in Lutte. 63. They muſt be pleaded in Engliſh and 
» inrolled in Latin. 36 Ed. 3. cap. 15. but now al- 


W * tered by the late Statute, 1 PIERS 
Every Man ought to It is a Maxim in Law, That every Man ought G 
plead what is pertinent to plead that which is pertinent for him and his 
0G TO '. Cate, - 13 Et * . 
Letters Patents muſt in pleading be ſaid to be H 
mo _ Magno figillo Angliæ figilla, and to ſoy Hic in Curia 
| | pro at on y is not ſufficient. 4 Leon. Caſe 2 40. 
28 Raster 1 It is a general Rule, That if he who pleads in! 
pleading, Bar is proſcribed to a certain Time, he ought to 
3 he the Day of his Act certain. 
But he who pleads in the Negative, need not plead certainly: But K 
he who pleads in Abatement of a Writ or Plea, Puis darrein Continuance, 
ought to plead certainly. 1 Plow. 33. | 7 
I t 


= 


| Pleag and Pleadings, 397 


A It is a Rule in Law, That every Plea ought to Every Plea oy Sh | w 
anſwer the Matter which is charge upon the De. — — 1 in 
fendant in the Declaration, 5 he tells all his Aw 211 
| Caſe Buriif he omits. any Pare, of ie the, Defendant may then * 
— the Omiſſion is. 2 Mad. 75, 76. 5 
> Mhere the Defendant is not d to plead i Deka be n 

2 Special Plea, he may plead the General Iſſue pro- Sabine to pledd. 


3 for the Action One and give. Special Plea, he ma 


2 8 ecial rae Ge ue. 
tter in Evidence: Hill. 23 Car. B. R. For _ Wu en h 5 ben 0 
Plea muſt be ſo framed, that it may give a full Anſwer to the Matters 
ſet forth in the Declaration, to wit, all ſuch as are material to be an- 
ſwered unto 3 and if 1 it 4 fo, it is a good Lea, be it a general Plea or 
a ſpecial. tte, 
Ca Reg an Law gives 1 Man Licone to do a Is a _ Lic 
Thing, he in Treſpaſs 1 cannot e P 
3 it in Evidence. Mod. Gy es 69. = A Kiener * 22 
In leading, That A. B * Indenture, edi, How to plead a Re- 
oo it, alienavit, relaxavit 6 confirmavit to #4 D. leaſe apon 3 Lea for a 
whereas he ought to have pleaded only one of them, ** 
and not all of them, was, upon a Speclal Domarrer, Held naug ght by 
the Court; becauſe Conceſſio, Relaxatio, &c. require ſeveral Pleas: i 
for Non Concelſin is not à good POE to all of them:  Pawlyn S 
Hardy, Mich. 32 Car. 3. Rot. 90. B. R. 3 Lev. 29 92. Paln. = And 
ſo it was adjudg d. Paſeb, 13 2 B. R. 5 . of a Releaſe and 
Confirmation, and upon a Demurrer for 1 55 and not be eing 
| ſhewn particularly for what Cauſe, the .Chief Juſtice faid, That the 
Plaintiff had not denuyred, as he ought; for he ought to aye ſhewn 
in what it was double, viz. in his pleading both ; | -; 
the Releaſe and Confirmation; whereas either of er, ad Menu: t 
chem would haye done: But as the Demurrer was gell gat Dupliciy, 
general for Duplicity, ſaying no more, it ſhall EX- General 3 n 
tend no farther than a general Demurrer only. . 1 
E No Advantage can he taken of double Pleading, No, Advantage of 
without a Special Demurrer. Lut w. 422. V7 de Sta- double  Pleadings — 4 
tute 4 65 2 il if 6 YEP: mM 4 © 5 Inner. 
Where a Declaration is e endant 

. Matter which admits that Matter ſet 3 dad Heel 
— ill in the Declaration, then that hath made the zation good. 
Declaration good. 3 Lev. 393. ors 1 
G An Fas pleaded Cugus tenor | ſequitur, and ſo _ An Avard muſt be 
pleaded 7 po uy is W for it muſt be pleaded in aero 
in Latin. Aleyn 87. . 
H Tranſpreſſionem fred. ian Anſuer to an Aſſault r 
_ Battery. 1 Lev. 34. and Batter. 

Where the Plaintiff makes a Title by his Repli- 

a and it appears by it that he has no Title, 8 . 
no Rej joinder by Admittance can make this good; cation good, and where 
But where he makes a Title by his e Tr" 
Vol. IL 51 though 
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F --+ h he doth not plead it as he ought, the Rejoinder dates be 
9 — and ez an Wye * other Matter, makes this? good. | 


1 Lev. 195. 


> Replication de Fog 
Tort. is no. Anſwer to a 


Plea which contains 2 
TIE; 


A Man can never 
plead any Thing after- 


ward, which he might 


make Uſe of this Releate ; Dur ts may at i We 
prius plead a Releaſe, Poft ultimam continiuntionem- placiti, which Was 


have Pleaded at firſt. 


A Releaſe after Ver- 
dict, and before Judg- 


ä ment, may not be _—_— 


ed. 


How to plead - in 
Treſpaſs where ＋ Mat- 
ter is Local, and where 
Tranſitory. 


| Where, upon a Tudg: - 
ment and a Releaſe, CF 


Heir and Tertenants bes 


ing ſummoned, make 
Default, they mall be 
perpetually barred. 


moned, and do not a 
but Judgment is entered againſt them by D 
Law or Equity have any Benefit, or make any 
in Caſe of a Releaſe of all Ju 


bi as and Plea 


1.965 Fr 


There 4 plea in he edit 2 T itle, a Repli: A 
cation de Jon Tort ſans rel Cafe; is / navght. T Eu. | 


07. {1 9113 TIER 
A A pan ent never pleld any „ Thing afterwards, R 
which he might have pleaded at ar Boſh For if a Man 


have a Nele, and an 55 is raucht 1 


made after the Iſſue joined: But where a Releaſe is 
made after Verdict, and before Rn the De- 
fendant cannot plead this Releaſe, 1 bring 


his Audita 7 ge upon 15D! * ir 9048 
How to plead in Treſpaſs where' thb Vlattet is C 


Local, and how where 1. is Trance Lut. 1437, 


1438, 618, 619. Hb 


There the kintif's gives . — 2 Re: D 


| leaſe of all ik adgments and Executions, e 


wards the Defendant dies, and thie Plaintiff ſued 
out a Sci. fu. againſt the Heir and Tertenants of the 
Defendant, and the Tertenants are returned ſum- 
Dear and lead this Releaſe 
It; they ſhall never in 
Uſe of Hs Releaſe: But 


ents and Executions, and Sci. factas's 


are ſued out, and two Nic 11 returned, there the Defendant II not 
loſe the Benefit of his Releaſe : Becauſe the two Nicbils are but a Notice 
in Law, and he ought in this Caſe to have an actual Notice. 


Solvit ad diem is a 
3 Plea to an an old 
nd. 


No good Plea to ſay, 


Talis Indentura. 


Solvit ad diem is a good Plea to a Bond of twenty | E 
Years ſtanding, and no Intereſt paid or Demand 
© thereupon, or good Cauſe ſhewn for F orbearance. 
| Mod. Cafes, =_ 
Co plead Tzhs Indentura e's i the: nne F 
tion is alledged, is no direct Anſwer to the Inden- 
ture mentioned in the Declaration; for Talis Inden- 


tura non 42 eadem Indentura, for Nullum fine eft idm. 4 Rep. 18. b. 


Ho to plead to Acti- 
ons for Words. 


Whether Molliter 1 ma- 


uus impoſuit is a good 
Juſtification for an Are 


reſt. 


Wuen a Priſoner or 
privileged Perſon may 
2 in Abatement, 


* of 


How to plead in Actions on the Caſe for Words G 


See Danv. Abr. 170, 171, 172. 
- In Battery the Defendant /-uſtifies That Molliter H 

manus impoſuit to arrelt him, whether good or no. 

3 Lev. 404. 

pon a Declaration filed againſt 2 Priſoner ora 1 
privileged Perfon, the Defendant ſhall have Liberty 
to plead in Abatement: at any Time during the eight 
Days Rules: 8 But where a Declaration is eee 
or 


2 


3 and Puadings: 399 


of fled buen the Efloin-Dd y.of-the Ferm there thei Defendant mutt 
plead in Abatement within the firſt four Days af the Ferm and Hor 
E 1 of four Days; itiether Rules: are given orn. Alis h. 
8 0 N ; F 101 A LICL 4 10 310 57 771 ball f& 30 110 5301 DEST 
A If os Plaintiff alters his Declaration alter the The Defendane ma 

Defendant hath pleaded to it, the Defendant may all rh Pligg len 


ter his Plea : For by the Amendment of it; it may Dedlatition. . 8 a 
be ſo altered in Matter, that ĩt may require a dle. Ae „ 
rent Anſzyer from What was formerly pleaded ) 


B Ik a Sci. = upon a Recognizance be brought: An Lamas hdr 
gainſt an Infant, he cannot plead: NTanc or Nonage plead Infancy to a Sci. 


to it: For a Recognizance is in the Nature of a — 2 Sens 


udgment, and the Sci. fu. is grounded upon it: his Audit Querela, 
175 he muſt bring his Audita Querela, an et 


eo: 


forth his Caſe — and thereby his Age ſhall be tried by the Court's 
d of . AP Proof ol litneſſes and Regiſter-Book, TE not 
a Jury. 1929 tit 4214 2710 


C . In a Clauſum Fregit - the Defendarit! pleads 4 Bar 3 in & e wm" 
to make: the PR — : The Plaintiff ſays,” That fl e 
the Place is ſuch, and afligns it in „ . by bas 55 
than whe the Ons ee — — — js hes mocks.” > 


See the Book, Fenner's Cale, Pegg 9. 5 "= 

D To plead Qua apparer by ſuch a Deed c or h a 
Bond; that three were prick bound; and the Action % 
is brought but againſt two Cel n, ſuch other Mat- 15 


2 
TI 


ter) is ill leading: But he-ought to aver in Fact, That — were 


jointly bound, and: that the P erſon not named 8 * 10 os. 
B. R. ed e eee Ante ff eh e i þ 


E 4 Deen 1 by T: fates: eher, = mk pas | 


£ 
* — 


Pleading, but ill. 2 Lev. 75. So it is in a Declara- 2 25 4 ple is an; 


ſ 
tion in Covenanti 2 Leu. 12. But i it is A * Debt. © 2 Ping cn it is 
2 Lev. 74, 75. 1 Eur. 535, 877" ; TEINS 
E The Manner of Pleading a fine. 2 Lev. 31. 1 — — of plad- 
TOERISED. | 5117-423 ing/a 


G Df 2 Came Recov pleaded withour Ba. | 
tion, hew ith ſhall 8 E Reco- 

H Of a Feoffment to Uſes. Plow. Com: 38. 3. 39. 4. 
1 s and Talbots Caſe. vis. ane 10 
It hath been adjudged a god) Plea” in à Sci. fa. ai tank. e ee 


H 
1 ught againſt an Executor, upon a judgment en- Ne * e h 
teredinto oby hisTeſtator,to plead Fully adminiſtred: nin. 


But I take it not to be a good Plea,” unleſs it bee 
„Wera Pleneaginiſtravi byPaymentof Judgments. 1 
Ik One be ſued upon an bligation, he cannot be % eee 
oompelled to plead before he hath Oyer of the Con- pic to 2 Bend, before 
dition of the Obligation, and a Copy (ir requiced) FS of the Condition, 


; to 


to be madle at his own Charges; becauſe be cannot en what to plead, | 
till he know for Whar he 18 Kis 5f 
N debe my be In an Action of Debt brought for Rent upon an A 
pleaded ren AR Inden. Indenture of Demiſe for Years, the Defendant may 
ure. plkad NH deher: But it is no plea in Covenant for 
Rent or Nicki" Yao 170. And in 3 Lev. 396. it is made a Query, 
whether he may plead it in Debt upon a Judgment : 
Re, Flea "How and when Dilatory Pleas may be Mleadda, B 
muſt be pleaded. ba See the Statute of 1 . 5 5 ame anc Title a 
4 Ann A mene, Hen 
1 (hen Aa Getiedet Plea i is pleaded, the Attotigy c 
; Ae 2 We ought to ſet his Hand to the Plea, or enter it in the 
| General Plea-Book, and pay for the Entry of s 
What makes the lie. and then the Iſſue is joined: But if he will not ſet 
his Hand to the Plea, and pay for the Entry of it, 
judgment may be entered for want of a Plea; for the Attorne 5 's Hand, 
and his paying of his Part for the entering of it, and of the Warrant of 
Attorney, warrants the Plea; and before his Hand i is ſet to it, it is no 
Plea: So likewiſe in the Cafe! of a Paper-Book, the Defendant muſt ſet 
his Hand to it, and pay for the Entry of it: But if it be a Special Plea, 
Replication, Rejoinder or Demurrer, there muſt be a-Counſellor's dern Hard | 
to it) becauſe it is ſuppoſed to be adviſed by Counſel, who is to main- 
tain ĩt to be good, if it be diſputed. 
| When to plead upon Ik one be ſued by Original Writ, he muſt pled D 
- n broaghr by the ſame» Term in which the Original is returned; 
if the Defendant be arreſted by a Capias, containing 
in it 0 Cauſe o Action exactly as the Original is, if ſuch Capiat be 
returnable the fame Term with the Original: But whenſoever the Ca. 
pias is returnable, the Defendant nnd; plead within four Days, if re- 
quired : And the Reaſon thereof is N the ſpecial Matter is con- 
tained in the Writ whereof the Defendant hath Notice upon the Arreſt. 
But it is not ſo where one is — y Latitat, or 
by M.. where it s Bill of Middleſex ; for if they — tranſ- 
reſ. yet the Plaintiff may —— in bt, or what 
other Aan * he wille 4 in the other Caſe, the Feelunationt muſt. not 
vary from the Writ; if it doth, the ps 7 hs 2 in Abatement. 
3 guil is no Plea to a eaſance ; for they E 
x Now or <a _ Mm two —__ which cannot make an TOs, 
"aan ; Elix 569. pl. 4. Moore, Caſe 481. See Title 
Where ir ſhall be a Afſtumplit, where Not guilty was pleaded to an lade. 
good in an Aſimpfit. Fitotus afſumpſit,'and held good after a Verdict. 
Not guilty is aged Not guilty is a good Plea in an Action of f 
Plea to an Attion” of Debt for Tithes upon the Statute of 2 E. 6. c. 13. 
_ « 2 St E. 6. for it is not a Non-feaſance, but it is a Miſ-feaſance, 
f 8 wherein a Tort is ſuppoſed. Cho. Eliz. 766. pl. 5. 
Where the Iſſue may In an Action upon à Statute which prohibits G. 
bg Hy cul, ox Nt delt. 2 Thing, upon which a Penalty is 8 the | 
eiten r or N deber. id. yo 
01 | o 


A To a Sei. — » they plead; — en the Ball mit 
Principal Re 25 ſe before hy gl of the ſecond) EE RE "0" 
Sci. fa. and a 7 0 not Et hoc pakatus eſt veriſſcare p er : | 
Necordum, and therefore naught. 3 Leu. 15 2. 20. Migge i r 

5 here an Action of Falſe Imbriſonment was An Officer wh6 ak 
brought, the Defendant juſtified; and ſet'forthy That ne yo (lu 0 pl 

a Capias ad S0 en was delivered to the de Judgment: ae 

| Sheriffs of Landon againſt tlie Plaintiff, and that a P Phil fa —_— 

Warrant was directed to F. S. Serjeant at Mace to (e ox nd * 
take the Plaintiff thereupon: And then he ſays, 


That he per Mandatum G. in Auxilium of the Ser jeant took the Plain- 
tiff and impriſoned him, Prout ei hene licult; and upon a Demurrer it 
was held to be a good Plea: And it was held, That the Defendant 
need not ſet forth the Judg ment, but only: the Cepia- ad Satisfacien- 
dum But if the Plaintiff in the Judgment had been ſued, he maſt ſet 

ors the Judgment. Alſo it was held, That if the 2 
nt or Execution were erroneous, yet that Bur the Ping mu}: 
mall not make the Officer liable to an Action; for Although the Judg- 
he is a Miniſterial Officer, and muſt only execute, e 
and not diſpute the Proceſs of the en 1 Hil. Senn (it garbroll 


5 M. & M. B. R. 5 ; 
CA Entry muſt be pleaded after a: Remainder oy Ha. plead a Re- 
happened. Plow. Com. 23. 6. ile 


D A Pꝛeſcription cannot be pleaded ug aint 2 pre- A Preſeription eannot 
ſcription: But the Preſcription aledged: muſt * an- 1 againdt a Pre. 
ſwered. Cro. Car. 432. pl. 2. | 

E A Recovery in Ejectment is a good Bar to an 4 Recovery in Bd 
Action of Treſpaſs: For by a Recovery in Eject- — * 
ment the Poſſeſſion is bound. 3 Leon. Gale 242. 1 

F The Sratute of Laube is no good Plea Statute, of Limita- 
when the Eſtate in Law is in Truſtees. Moe Caſes ogg. 
in Law and Equity 33. | 3 

G See a Decree in the WH pleaded, but Pleading a Deeree. 
over ruled. Bid. 19. | 

H Placitum ft nomen ColleSivum. Salk. : 219. Com What a Plea is, and 
berb. 239. And are to be certain to a; general In- of its eee, 
tent. Comberb. 64. 

I On a Habeas Corpus W in Aich Term When to plead 3 
be delivered before Craſ. Animar. the Defendant 
mult plead to try; but on a Cepi Corpus he 1s only | 
to plead to enter. bid. "Ty 

K And ſo in Eſter Term, if the Declaration be "A A . b 
livered before Menſem. Paſc by &*c. Ibid.” Vide 518. 

L On! 133 in Middleſex the Defenda fit has Informations 14 Mid- 
the whole Term to plead. - Salt. 51. 4%. 

M But it laid in the Country Wy fall have Time In the . 

till the N Term. N b 


Vol. II. 


14 94. n ; 3 


— „ 
— »< 4 * 2 * „ * * — 
5 | K . : To 


* bbs. and 
*To a Priſoner. :- Toa Declaration: delivered: againſt One: m Cu- A 
G n bs 4 : ſhody; * the ſhall have the whole Ow N 

3 Ae Fannie dan pdt bris oF 

To Bills againſt Of- But upon filing Bills againſt Officers and Clerks 5 


. & „tis ſufficient if there be four Days ii Term 
, Wi plead; : . Ibid. 517. ü ebnen nd 5 
ation PE the 'And Note, Sundays and Haljdeys are to be. recs C 
Time te . | koned 28 well as whe 1 Day of filing the Bill. Bid 


When no new Rules. No: new Rules need be given tao plead after an D 
| Amendment, unleſs an Lnparlancs be even. Salk. 
b. 1 Joo! ie 587 30 iy „ Ane 
- Pleas in Abatement Pleas in Nn as Mifuoſmer, Sec! nt E 
pliGKkẽadable after an Imparlance. ld.“ 2 
When not to plead i in Akter the Bail-Bond forfeited; the Doſonfant F 
Abatemem. can't plead! in Aparement of the ori gs Action. 
ut WIE pid. S Mor ana e dame e 
Voluntary Appearance. Ihen and ha a fendant ſhall lead after F G 
SST ASAT „ n a C d. 38 
| CW 51 x 71 12 IV 
Pleadin in Eie ent I Jy ent in Eject tiber ig nod for 1 of H 
7 pln a lev ins Gone Ga * but A r delie 
vered, the Plaintiff nn to accept of 
a Plea; contra if Polen L Ibid: — y 
. A Iiſdgment ma may ber ſet aſide tho? ſtrictiy regu- 1 
515 in Order to n by pleading. | 4 
Waver of Special Plea. © Befo2e a Joinder in ee derb K 
may wapye his Special Plea, and 4 10 the nn 
Niue. Lid. r 
Where not. | Contya,, where a Rule 3d plead to as t and L 
hy it, and he pleads ſpecial, and the Plaintiff 4. 
murs. Ibid. 
Peremptory Plea. © The Court will never coders Man to plead pe- * 
ren till the Rules for pleading: are out, 
OS TH Salt. 516. 
Where not Adran- Mot 


. to de fer 


"ex beben Advantage bf ans BN - 


tage on a Plea over. | over, which cou'd not be on a. general Demurrer. 
Frivolous or ſhim Tig againſt the Duty of Count, and the Stat. 0 
Fas eb 1. cup. 29. to fign frivolau or ſham Pleas, 
517. 
pi ben to ſurar 20 a An Attorney Can't be com pelled 10 ſwear! his 5 
2 Plea, but who 'tis a forcigu Pled. Sid. 515. 


Jo be fined, raf the (putt he m1 ie ar bela Pl@in d 
ese of the art, he de med. Bid. 515, 4 

a © EE LE 

parol Award and A Patol ni be. pleaded wad to FRE de R 
Parol Uſes.  hvered, and Farol way averred. Ibid, 5 676. 


. A > Several 


A Several W aher be 

of 4 Debt ON Bond. 3 

B But one D . can't; plead two Pleas: 1215 5 ele 

ta the Whole. 7 

4 Plea to the Juriſdiction is well in the Neg , 

; - ring and Fenit &. dicit, or dicit only, is 1 ry 
lk. 


5 


in an Action of Eſcape. ar 299. 
but Matter of, Form. 


Recordum. Halt. 320. 
E And if a Record be leaded. 


BO ery, x 


Ii . 218. x | 


54% 
+. 


tine 


and \ Pihadings, 
be 77 10 ſeveral Parcels: - reel ple II 


we br 


1:64} D Serin 


4. 10 


At 08th 


ag 
A Negative Plea need not « conclude pr grant bet 


fre 3108 
tho no ſuch uch Con: 


2 ver the other. E Feply. mul 11 Record. 


K. Where | the P, lea i is in e the Replica 
tion, muſh, conclude to the Country, | 


L - I: Admini/rarar did nor ſet forth = TLetfe 


Kall, 2. 


Adminiſtration but he Pefendant having pleaded | 
non eſt factum inteſtati, it made the Declargon 
M N 42 922 won . the 
iet g 1150 ive, tlie 
Defendant may plead F AGATE . Par 5 
12 if 111 Part 105 fallifie in Vans, $ F F 
tiff m „id 349, 9 N 


0 -f Pie in; Bar * he ave a Rag J. in 
full "al of the Uh ve | 2 
held ill; fox a Ns ſo 


Debtor Duty. 


Ibid, 2 


13 15 3 Diſcharge of a 


P _ Aſter Nat Griley pleaded, the Defandanit, ean t 


juſtify 


or 9086 fpeeiall „% hid. 304. 


delt eins his Poles 3: 1: 


os 


ing bis 


- Where Nil dehet 1 a good Ple a. and were 
4 Ibid. 106, 323, 381. 


In Txeſpaſs-for- entring his Land, 
* Hops, and 


ill. 


4e 


Un 1 


£ 
LS 2:23 


7 


Defence. Ibid. 30. 343, 544. Skin. 582, 3 4 T 
5 17 14 7 L. SN 1201 $330 | LS 
D [Tho the Bond.of an. Tala, or of one hon COM: Infant and Nov C9 
din wic zt key Fan't load non. oft Falun. . GG rar 
_ 427. 7 00 ET OT = 
E Teſtatum exiſtit is no Averment, and 75 YA Re- Teſtatum eæiſlit. 
cital. Hid. 515. 1 7 a e 6 
5 Onerari Jobes. is. proper 5507 where here Onerari non nebt t. 
never was a Charge. Ibid, 31 F 
© In D Debt on a Judgment the Heclaratian may by Prout pater er Aare 
without progs;: pare per Recordum, Wide 566, o N 


The like. 


unh 
The like. 


* 
* 
* * 
SS +5 % +232 4% 


: the 
Declaration good. 


Of pleading Performs 
ance. a0 


on 5 4 
— * I 
* ” . * * "I 
—_ > * ER 3 3-4 * 
2. R 1 6 0 4 ka 4 
Of pleading a Te1der; 
*## > þ 4 
1 3 * 15 
L FOES 1 3 
0 953 us A 


Of a Note in Satis⸗ 


faction. 


Of ot 
Guilty. * * pag 5 


Juſtifying a Diftteſs, 


juſtifies, | 


TY pleas :and Pleadings 7 


juſtifies, . that the Ground Was His own, And that he Wk the Poles 
Damage Feaſant, and by Pleading confefs· d the deftroyi in them, Y 
on a Demurrer adjudged? for the Plaintiff, © for the"? Yet endant eint t 

Juſtify bg a 725 diſtrained. Med. Caſes in An Ke | 


dino u 


| Traverſe 1 


4117 £3; By" 


Where the gb is e, tho? the Tt: a A 
verſe i 18 immaterial. b i rand | D n b ka 
Payment. ere Payment be ore the Da , ma E ; 
ec OT At dae Day. Ibid. 7 e 1 
Time to plead denied. An Executor was denied Tine to pls, ugheß 
he would enter 5 a Rule not to plead any Jade: 
ments. hid. * 
Not to amend the ge- Alker in an 7 5 erratum ple, tis never al: 
N e any lowed to amend the general Errors. Lid. 304. 


Time to plead. Sunday is not reckoned one of the four 1 E 
Time wo plead. id r. 
Principal and Bail. The Prencipal mY Bail cannot join in a Plex | 
Bid. 289. 


Prout patet, &c. here a Plea heed not conclude prbur pate 0 G 
12112 Recordums. Ibid. 30. e 
Recuſan ce). See of Recuſancy pleaded in 1 Diſability of 
Pllaintiff. Bid. 44, 45. 

Tender, how to be pleaded, and wn to o be 
made. Ibid. 69, 70, 71, 218, 219, 292. el 
Statute of Limitations. See of the Statute of Limitatiofis plended. 109 to K 

an Aſlignee of Commiſſion of Bankruptcy, Bid. 171. 


wi? 5, 


General Iſſue. here the Defendant may plead the general {-L 
8 ue, and Bare the Neri Matter in Evidence. Lid. 
128. 
Non Aſumgſe. Non Ain, r t is no good Plea to an Action Il 
„ broug ht againſt a Common Carrier. Bid. 178. 
Froof lies on the De- Where the Plea is in the Affirmative, the Proof N 
— lies on the Defendant. Bid. 180. 
Original miſtaken for Plea of A/ers die impetrationis' brevis esel 0 
Bill. is When the Proceedings were by Bill, is ill. Lid. 
288. 
Plea in Chief. Where a Defendant ought to plead in chief, 605 
8 id. 289. 
Cuſtoms. 17 1 uſtoms, &c. how to be pleaded. lid. 297, Q 
-\e «On 
Where Plea ill. a Plea not anſwering the Declaration, is ill R 
ACS 
Rejoinder ill. _ So where the Rejoinder did not anſwer the Re- 8 


plication, the Plaintiff had Judgment. Did. 343. 
I0o a Bond for Gam- Ok . &*c. to a Bond or ogy” won at T 
ing. Play. Did. 5 * 8 
ware Inpedit. In a Quare 7 edit, Plenarty is no Plea to U 
A _ e 8 Wa ids.” good 
| K In 


| | Pleas and Pleadings; 


actual Aſſignment is made. Mod. Caſes in Law and 
Equity 25. 

B . Collateral Matter pleaded to a Declaration where 
the Demand is ſet forth, may make it good. Bid. 

D 

But to a Plea in Bar it muſt coriclude & bo: 

paratus eſt verificare. 2 Vide 629. 

D Jn Replevin in another Place muſt riot conclude 
petit judicium, and to have a Return. Salk. 3. 

E Plea of taking by Diſtreſs does not confeſs * 
perty. 1bid. 640. 

G In Treſ; 5 c. juſtifying aber a Writ 5 is not 
enough to ſhew where returnable, without ſhewing 

whence it iſſued. Bid, 517, 545. 

H Performance muſt be pleaded in the vei „ Words 
* the Condition; aliter of an Excuſe. id. 520. 

A Plea on the Statute for Diſcharge of poor Pri- 
" lai ought to ſhew- all the Qualifications and 
Circumſtances to bring a Defendant within the 
Act. Ibid. 521. 

K HMhere a Statute creates a new Thing in Wri- 
ting, it muſt be ſo pleaded, but where it only adds 
it to a Common Fw Matter it need not. 7b. 519. 

L here a Plea ſhall conclude with A Proſe, Oc. 


73. bis 543, 68. 
M A Plea delivered as an Eſcrow, maſt conclude 


to the Country. Salk. 274. 


N Where Terteriants may not join in a Plea to 


0 3 Did. 60. 
fference in pleading Seilin between Tiiiants 
5 Common and Parceners. See Salk, 630. 

P Concluding with bor paratut eſt verificare, 
where good, and where not. 3 Salk. 208, 209. 
Q. Mhere there are two Affirmatives che Conclu- 

ſion muſt be Et hoc paratis eſt verificare.” Ibid. 210. 
R Mhere the Concluſion of a Plea makes a Diſ⸗ 
continuance. bid. 
S - Where there is an Affirmative do a Niparive, yet 


if the Matter is new, e Party mult ; not. conclude 92 


to the Country. 3 Salk. 211. 
T- Pleading (inter alia) is not good, becaiſe tov. 
general. Bid. 271, 302 
here a Plea amounts to the ahem iin, . 
not good. Lid. 22. 
X what Pleas do not amount. to the General Iue. 
This. 273, 37% 
. Where a Plea in the Negative, and. without a 
full Defence, is good. 3 Sel Ik, 282. 
Vol IE | $s5L 


A Jn Dower uncore priſt is à good Plea where an 


: 405 
* 27 


\Declmion nine nies 


The lis 


Concluſion in Reple- 
vin, 


Diba. 


Juſtification. 1 * 


e & 
Plea of Poor Pitfoners. 


\ 


Pleading i Statute: 


Eſcrow. 
Tettenarits 


Tenants in Common, 
and Parceners. 


Hoc Brant 4 ren | 


care. 


_ The like. | 


"Diſcominuatce, | 
- Concluſion gi Rar. 


* 1 
{3 
; 7 


Trter alia. 


A Plea amounting 
Opal Abe, P. 


Negative Plea. 


Where 


— 


\ 


. Pleas and Pieadings. OS 
1 | Pleading Hiſtanter. here the Defendant ö ſhall be compelled to A 
plead inſtanter, where not. Carthew. 266, 320. 

+ =" Adion de- Ok another Action brought for the ſame Cauſe, B 


pending. and Judgment in that Action. id. 455, 456. 
ühether when the Words in a Deed are ſufti- C 
Gay cient to paſs a Thing by ſeveral Means, and they 


are pleaded generally without ſhewing any Election 
which Way the Thing paſſes; this be a 00 uble 


| "Me | | Plea, Skin, 63. " e N 4 
8 Outer le mere a good Flea. upon the Statute of D 
23 Hig: 14 29k 5:41.07 7 bids „ 


The Condition of a Recognizance that the Prin- E 
cipal ſhal} pay the Morley, or render himſelf, and 
a Breach afligned that he had not rendered himſelf, 

ac Mhere the Declaration is ill, and upon Demur- 
Teer Action plead. rer Judgment for the Defendant; 76 after . 

Cl Plaintiff brings an Action, the Defendant cannot 
plead the former Action in Bar; but where there is 
a Judgment upon a Demurrer to a Plea, or upon a 
Verdict or Confeſſion, he may. Ibid. 120. 
Eo os _ _ -  Leflee of an Houſe covenants to repair, uphold, G 
ae d, the Aion © E. c. the Houſe is burnt without his wilful AG, and 
forming the Covenant the Leſſee within convenient Time rebuilds it, this 
is no Plea. is a Breach of the Covenant, and rebuilding within - 

convenient Time, is no good Plea in Bar, the Ac- 
tion being attached, big. 2111. 
A Plea ill for nt Afﬀtion of Debt upon a Bond, the Nefendant de- H 
ſhewing how the Letters mands Oyer: of the Condition, and pleads, that 
Patents became void. certain Letters Patent granted to the Plaintiff, and 
£5 rrecited in the Condition 'Vacue :devenerunt ante 
diem ſolutionis pecuniæ, ſeil. 13 Dec. & adbuc varus exiſtunt the 
Plaintiff replies, that the Letters Patents were in Force from the Time 
of making, &. adbuc exiſtunt & hoc petit quod inguiretur;per patriam, 
the Defendant demurred, and the Detendant's Plea adjudged ill, for 
he ought to ſhew how the Letters Patents became void. bid. gos. 
1. Hoc paratus eſt verificare, not Matter of Sub- 

ſtance. hid. 340. 6 2 

Breach affign d gene- An Action upen the Caſe upon an Agreement, K 
rally good, after 2 Pe. Vc. and the Breach aſſigned, that „ : 
paris non performavit agreamentum prediet, Iſſue upon 
this joined, and a Judgment in C. B. for the Plain- 
tiff, and a Writ of Error brought, and the Breach ſaid to be too ge- 
neral, but the Judgment affirmed; if ' this had been upon a Demurrer, 
- . been good, but after a Verdict 'tis unqueſtionably good. 


Ereach of a Recog- 
A 


9 
— 
0 * 
” 
> — 
- 
- 


It is not ſufficient to plead Matter which would 
be a Performance of a Condition by Implication. 
% I 0 2 > 2 85 
B Though an immaterial Traverſe is aided upon material and iuſuf: 
a General Demurrer, yet an inſufficient Traverſe ficient Traverſe. 


| Performance; . 


_ 


ment, the Defendant juſtified under a C. Sa. out ne At of Parlament, 
of the Court of Briſtol; the Plaintiff replies and 


pleads a private Ac of Parliament for erecting a 
Court of Conſcience in 9176 I, and ſhews that the Defendant had re- 
a 


that he arreſted the Plaintiff contrary to the Act, to which the De- 
fendant rejoined ; upon which the Plaintiff dennirred, and adjudged 
againſt the Plaintiff, for he ought to have pleaded this Matter in the. 
Court of Briſtol, and ſhewn that he was an Inhabitant if he wou'd 
have the Benefit of the A&; and if after they had proceeded there, he 
might have had an Action. Bid. 350, 366, 47. n 


Avoidance, ſuch Plea ſhall amount to the General the General Mar. 
Ile... JOS. mono mnt AY YE rich | 
Defendant, that he was indebted. to the Plaintiff Plaint in an Inferiot 
as Adminiſtrator to F. B. in 101. pro tantis Decca- Court, and the Decla- 
Gt TIS ir : * > | ration. 

rium ſummis ejuſdem Quer. as Adminiſtrator f 

F. B. per ipſum Def. ad uſum ipſius Quer. as Ad- N 
miniſtrator of F. H. habit & recept” upon non Aſſumpſit pleaded, à 

Verdict and Judgment, there pro Quer. and a Writ of Error was 
brought in B. R. and Error afligned that the Plaint was general, and 
no mention of F. B. in the Phint, ſo there is a Variance between 
the Plaint and the Declaration; and for this Error the Judgment was 

JJ... ER oo TT. 

5 n ſo af Aſſault plea ded 0 1 | Tre ſpaſs of Aſſault Where Que eft eadem 
and Battery, the Plaintiff replies, that the Defen- Tranſereſio not neceſſa- 

dant came into his Houſe and continued there . i» = Juſlificarion in 

after the Plaintiff defired him to depart; upon 5 
which he commanded his Wife to put him out of 3 
the Houſe que mollitur manus ſuper, the Defendant impoſuit &. hoc, 

Oc. but Ons, ot Jay que eft eadem Tranſgreſſio, and adjudged a good 

Cee en, for it bei it i 


Concluſion; but if they vary in the Time, then it is neceſſary to ſay 
que eſt eadem tranſgrelſia. lid. 3m. 
% IE a Battery be outrageous, do chat moliter m- 
nus impoſuit be not true, it ought to be ſpecially 
| ſhewn, otherwiſe it wall be a good Juſtification. 


: PR 4 * 


Molliter manus, e. 


In 


| Pleas aud Plradings. 407 


c In an Action of Treſpaſs and Falſe Impriſon- Replication of a pii- 


covered but five Shillings Damage, and fifty Shillings Coſts; and ſhews 


D hen E P lea goes by way of Confeſſion and When aPlea amounts 


being eadem tempore quo, it is good without ſuch 


— — 


408 - Pleas and Pleadings. 


Accord to abate 145. Treſpaſs was done by him and F. R. and that it 


in Satisfaction of a | Jo £ 
was accorded between the Plaintiff and the ſaid 


Treſpaſs. Wenn 
n J. R. that the ſaid J. R. ſhould abate 145. due 

Shes. to her from E. the Plaintiff's Father, in Satisfac- 
tion, and avers that ſhe had abated it; to which the Plaintiff demurs, 


and the Plea adjudged ill, for the Defendant ought to ſhew how the 


145. Was abated.:: hh 9 ae a. "0 
In an Action againſt the Parſon upon the Cu- 


In Treſpaſs, the Defendant pleads that the 4 


B 


Tleadings in an Ac- ſtom of the Pariſh for not keeping a Bull and a 


i zainſt a Patſon | | , | | 
for hor beplas 2 Bull. Boar, and ſhews yon opus fuit of a Bull at ſuch 
e a Day, and that the Parſon did not find one, Gc. 


and adjudged to be ill, for the Plaintiff 


mage. Ibid. 399. | | | RO rg, 
| tt an Avowry to a Replevin, the Defendant ( 


ad dampmum ipſius 1 nb the Defendant demurred, 
ought to ſhew a Special Da- 


Whate a Traverſt in ſhew'd that A. B. was ſeized in Fee, and made a 
an Avowry was held I rt. FP ko ©4207 3 
= long Leaſe, rendring Rent, and conveyed the Re- 
1 verſion to the Plaintiff, and for Rent in Arrear, 

he diſtrained; the Plaintiff replies, that A. B. was 


ſeized of one Moiety, and C. D. of the other, before this Leaſe; that 


C. D. died ſeized, and his Moiety deſcended to his Son, and that the 
Plaintiff had conveyed the other Moiety to J. D. by Leaſe and Re- 
leaſe, and traverſes abſque hoc, that the Plaintiff was ſeized in Fee 
ad aliquod tempus ; after the ſaid Conveyance the Avowant demurred, 
and the Traverſe adjudged ill, for he ought to have traverſed abſque 


hoc, that A. B. was ſeized in Fee tempore dimifſionis.” Ibid. 402. 


| A Peer indicted as a Commoner, pleads the D 
A Plea of Miſnomer 7 rrers Patent granted to his Anceſtor, gerent dat, 
c. & hic in curia prolat, and ſets forth his 
Title by Diſcent, and concludes & hoc paratus eff 


to an Indictment. 


verificare ;, this Plea of Miſnomer is good in Abate- 


metit of the Indictment, and the Concluſion is 


good. Bid. 517. L | | 
t by an Adminiſtra- F, 


An Action of Trover brough 


Letters of Admint tor, who in Pleading does not ſet forth Adminiſtra- 
ranted to him, this Defect is helped 


ſtrat ion. 


tion rightly g 
by the Verdict. Jbid. 5 1. 


Plene Almini ſreit iii An Adminiſtrator of an Executor pleads plene F 
. Adminiſtravit, the Day of the Writ purchaſed to 


without pleading no 


Aſſets. / a Scire fucias brought againſt him upon a Judg- 
ment againſt the Executor; a Demurrer to the Plex 
held good, for he ſhould have pleaded Riens outer 


manus. Ibid. 565. | 


| Difference between pleading a Sentence.ground- G 
a a On! Juriſdiction, and given by Virtue 


: of a particular Authority. Id. 496, 498. 


$4 3 


1 


Debt 


Pleas and Pieadings. 409 
Debt for Rent upon a Demiſe for Years, the De- e 
fendant pleads N babuit in Tenementis;, the Plain- Replication to . 
tiff replies, That he had a good and ſufficient hit in Tenemntis. 
Eſtate to make the Demiſe to the Defendant, Modo 

G forma, cl, That he was ſeiſed in his Demeſne as of Fee; upon 
whic is joined upon the good and ſufficient Eſtate, and any 
Eſtate out of which the Eſtate demiſed may be derived, is ſufficient 
for this Purpoſe ; and all added after the Scil. is but Form. Skin. 624. 
B An Action of Trover for a Ship and Cargo; and . 
it was obje&ed, That the Cargo was ſhipped by Ablesen Martter of 
A. B. and Company, and B. being dead, the Action ought 10 have been 
brouglit by A. only is ill, becauſe it appears others Pleadee. 
have an Intereſt: But ruled, That this ought to be proved; and if 
there are others, tliis is a Matter in Abatement, and ought to be pleaded. 
Bid. 640. 2 . FT 
C here the Judgment to a Traverſe is ill, the Where the King or 
King may traverſe the Inducement, and ſo may a 22 r 
Subject; otherwiſe he may not traverſe the Indiice- verſe. oe” 
ment to a Traverſe more than a Subject; rs it | 5 
be upon an Office found where the Subject induces his Traverſe of the 
King's Title found By the Office, with a Title on His Part. Lid. 657. 
D Jt Treſpaſs for taking his Beaſts: The Defen- . 
dant | 7uſtifies under a Replevin in the Hundred . a Plea 1 
Court of the Biſhop of S. and ſhews that the Bi- lite General Il “ 
ſhop, Gc. have, upon Complaint to the Steward, 0 
uſed to grant Replevins in the Gourt, or out of it, to replevin Cattle, 
and that one had taken the Beaſts of J. & and that he levied a Plaint 
in the ſaid Court before the Steward, and the Steward commanded 
him to replevin the Beaſts, c. The Plaintiff demurs, and adjudged 
Pro quer. for the Defendant mathe ſhewn the Property in a Stranger, 
the Plea amounts to the General Iſſue. f 

E Duplicity or Uncertainty in Pleading is not to be Duplicity or Uncer- 


allowed. Comb. 239, 40. | tainty. 
Fut ſuch Duplicity ought to be ſhewn for Cauſe || 
of Demurrer at Common Law. Bid. 64, &c. 1 8 


G „To fay that the Party came to the Eſtate per How the Party is in- 
diverſas medias Aſſignationes, is good, where it is tereſted. 

but Inducement. hid. 64, 65. Wok 

H And a Bankruptcy may be pleaded ad onmes Bankruptcy. 

mntentiones ſeparal ſtatutorum. Thid 108. | 

| An ill Inducement to a Traverſe may vitiate a Inducement, 

Plea. Ibid. 245, 321. | by 

K There there are divers Matters alledged in one ther alia. 
Record, *tis ſufficient to plead to any one of them 

with (inter al.) Ibid. 253. 5 

L But where 40 Acres are recovered, one can't A Common Recovery. 

plead a Recovery of 20 Acres, but of 40 Acres, 

whereof the 20 Acres are Parcel. Bid. | 


Vol. II. 5M 2 Where 


410 Pleas and Pleadings. 
Plea by Adminiſtra- IIhere an Adminiſtrator pleads ſeveral Judg- A 
2 ments in Bar, the Plaintiff may reply as to every 
one of them ſeverally, and conclude to the Country. Comb. 443. 

3 © What is traverſable in Treſpaſs, Replevin or B 

Avowry.. Ibid. 471. "Ry" ke 
The like. A Traverſe ought to be of ſuch a Part or Point; C 
which if found for the Defendant, deſtroys the 
| Plaintiff's Action. Bid. 321. | 
Pleading Conveyances. A Plea ought to be according to ſuch Conſtruction D 
as the Law makes on a Conveyance. Lid. 403. 

As a Recovery to Uſes of A. B. Oc. is to be ſo E, 
pleaded. 1bid. : . 1 

In Treſpaſs contra pacem is Matter of Subſtance, F 
Bid. 168. 

In Debt for an Eſcape where one does not con- G 
clude prout patet per Record', tis only Form, and 
the Plea is good. Ibid. 299, N 

When to concludein here the Condition of an Obligation is for Pay- H 
52 maeennt of three ſeveral Sums at three ſeveral Days, 
and the Defendant pleads Payment of the two firſt Sums, and that the 
third Day is not yet come, he ſhall conclude in Bar. Lid. 483. | 
5 Where a Matter of Fact is pleaded in Abate- I 
1 ment, and the Plaintiff replies, and traverſes the 
Matter of Fact, he may conclude either Judgment Si actio, or Quod 
reſpondeat ouſter. Ibid. 479. . 

5 Where an ill Plea in Bar ſhall be aided by Ver- K 
ee Res: - —_—_— 

Df Pleas in Bar or Abatement to an Avowry. L 
Ibid. 375. Ct F 
Covenants, In Covenant to render a true and juſt Account: M 

A Breach was aſſigned, quod non dedit verum G-. 
Juſtum computum, and good. bid. 42. 


| Recovery ina former One may plead puts darein continuance, that the N 
Action. Plaintiff had brought a ſecond Action, and recover- 

ed, tho? the ſecond Action was abatable. 1bid. 357. 
Several dilatory Plea. One cannot plead ſeveral dilatory Pleas at the O 
ſame Time. Hid. 68. 


Contra pacem. 


Avowry. 


Outlawry. Hob an Outlawry is to be pleaded. Id. 379, 371. P 
Imparlance. No Plea to the ſuriſdiction after any Kind of Q 
Imparlance. Jbid. 253. TW 
Sl But one may plead to the Jufiſdiction, without K 
making any Defence. id. 319. Rh 

Abatement. Ok the Time to plead in Abatement. Vid. 251. 8 
Habeas Cor pus. . Time to plead on a Habeas Corp. or Attachment. T 

| id. 3. == 
Reſpondeas oufter. Four Days Time are allowed to plead on a Re- U 


ſpondeas ouſter. Ibid. 19. 25 | 
Always ready to pay, not pleadable after Impar- X 

lance. bid. 334 441, 443. 
3 Jleas. 


A 


V4) 


tinuance. 


gee Abatement. 
Beleales. 


Plea Puis Datrein Continuance, is always 


Plea; and befoze a Trial there happens 
ſome new Matter which will avold the 


where the Defendant hath pleaded a 


Pleas Puis Darrein Con- 


What it is, 


Ackion; as a Releaſe, &c. there the Defendant _ plead this 


new Hatter poſt ultimam Continuationem, 


- Pleas puit Darrein Contimunce are pleaded 
ſometimes in Abatement, and ſometimes in Bar : 
A Man ſhall have but one Plea Puis Darrein Conti- 
nuance. 4 H. 7. fol. 8. 38 H. 6. 33. Becauſe the 
Plaintiff ſhall” not be delayed ad Ifinitum. I6 
Mn 1 

7 na Plea Puis Darrein Continuance the Defen- 


Aang malt not:conchide his Plea, Judgment &3 of * 
enqueſt, but muſt conclude Judgment, Si actio. 


Cro. Eliz. 49. pl. 4. 

An Attachment in London may be pleaded Puis 
Darrein Continuance, for it goeth in Bar. Cyo. Elix. 
TOI. pl. 7. But Quere, See Cro. Eli. 157. * 

The Defendant ſhall not have ſuch Plea, unleſs 


the Matter thereof happened fince the firſt Plea 
pleaded; otherwiſe it is not after the laſt Continu- 


ance. 9 H. 7. 8. 

It 5 5 leaded after Iſſue joined, and at any 
Time before 3 Verdict, but not between the Ni 
Prius, and Day i In Bank. | 16 Ed. 4. fol. 5. Bro. 
Title Jour 31. Title Continuance, 13, 27, 42, 
76. Vide Poſtea. It may be — after a Demur- 
rer. Hob. 9. 


How theſe Pleas are 
pleaded. 


There ſhall be but one 


How to conclude the 
Plea. 


Fotei Attachment 
del“ 

When he ſhall have 
this Plea, 


When to be pleaded, 


—— ———— er ere 9 — — 
— —— . .— — 


r 
3 = W — — — 
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412 Phar Puis Darrein Continuance; 


In Ej-&ment the De- In an Ejectment for Lands in B. and two other A 
fendan pleads at the Vills, the Defendant at the Nift Prius pleads Pris 

Nife Prius, Puis Darrein I E ' Cl 7 P l 

Coniuuauce, Entry into Darrein Continuance, Entry into a Cloſe, Farce 
a Cloſe, FR c. præmiſſorum, and expelled him, and ſays not in 

which of the Vills the Cloſe lay : And it was cer- | 
DET tified to the Court upon the Poſtea, and thereupon 

ill th * | N 
N = mage wn judged: "Py ill Eee C18. * 261 

| "  -»Sh,528, GGS = * 2 : 

A Releaſe cannot be Qftex Vexdict at N Prius. Aud before Day” in B 
8 1 Bank, 110 Defendant 722 a Releaſe, and at the 
2 in Bank. But mu in Bank ſhews it to the Court. Curia. He 

hath no Day to plead it, nor any Remedy but Au- 


have his Audita Querela. 
dita * Gro. Fac. 646. pl. 10. 


Outlawry Puis Darrein | Plea. of Quylawry after Imparlance is good, C | 
| Continuance, is good. wickelt f Vin ng Puis Darroin Continuance. 5 Mod. 1 2. 
Muſt be certainly They ought always to be certainly pleaded. 


pleaded. * Com. 33. b. Ch. Lit. 303. 
- 2 Defend: nt after Iflue joined, pleaded at N. D 
« ig Nin, Lan 1 _ in Abatement Poſt ulrmam 


* in Abatement 
after Iſſue joined, and rite ava . _—_ being diſcharge 
* and the Plea ad — in aul We Þ the Plaintiff had 


Jutgment to recover his Debt; "becauſe he had pleaded no Place of 
ment : And alſo, becauſe aſter Iue: join'd, — Anka, A 


can * awarded. Aleyn's Rep. 66. 5 Ba 4. 149 | 
after the ee Not guilty i in Treſpaſs, the Defendant L 


A Releaſe 
Eſſoin-Day, ca comes Primo die Nini nini, and prays, That the En- 
Poſt altiman Far queſt may not be taken, for that the Plaintiff had 


AW e od ee ono T releaſe® Poſt ulimam Continuationem : But becaufe 
the Releaſe was after the Efloin-Day, and eame not between the laſt 
Continuance and the Uras, che Plea was diſallowed,” and the Enqueſt 
was taken; but if the Releaſe had been before the Eſſoin-Da . 5 : 
been good. Alſo the Book ſays, That the Form of the Pleading was 
not n for he ought to have ſaid Ao non, and notthat the Enqueſ 


OU ht not to be taken. Dyer 361. As o. 2 49. 38 
8 
Dow to plead a Releaſe Pris Darveds Contam F 


How to pieac it. See Eurw. 1142, 1743. and how to plead 4 Nekaſe 
How to plead a Re- made after the Writ, and before Ihe Joined; Lum. 
leaſe after the Writ, and 11 77, 1178. "a e v1. 
e Trecpals aga aint Four; and Three of them plead G 
8 W p the in Abatement The Death of one Pui/ Darroin Conti- 
Death of one of the nuance; they muſt conclude, P ot. judirium I Curin 
Plaintiffs ulterius 'procedere vult, and not teal brev# ca „ 
IS > 3 Lev. 130. 
Where Death was In Debt upon Bond. the Statute of: fury was a 
8 after the laſt pleaded, and a Demurrer was to the Plea, and the 
nm Paper-Book made up and delivered, and the Demur- 
rer joined: with a Blank nk left for tlie Day of the Cu- 


ria adviſare vult. The Defendant pleaded, That the Plaintiff \ 
IM | 3 Aer 


Pledge; 02; Pawn. 3 413 | 
after the laſt Continuance, and thereupon the Plaintiff's Attorney filled 1 
up the Blank, and made it Diem Sabbarz prox. poſt Quindena Paſche, © | 
to which Day the d g ought to refer; and if the Plaintiff was 
then living,” it would : And the Attorney. for the Plaintiff was 
examined upon Oath, Wether he was then living or no > Who {wore 
That he ſaw him after the ſaid Saturday. N N the Plea was 


rejected. Moor again Row. 8 . fy R. 
2 3 1 1 4 : 4 BH ; S 
& "4 8 5 78 | = 
\ 2 Kh » 2s 6 CY 


EY ; * 


Pledge ge 02 Pawn. 


Pledge 902 Pawn.is ; Security fo2 Bo- 
ney lent, and to JEN upon 
or cn of the Oe. See Tro. Jac. wha 
245. 15 


LEW or row en, 


1 


* 
\ #* * 
* 


kubere Goods are "EY 418 9 no Time a ; 
cont for the s ore rims it may be made XY a by nnd Go 
the Death of him to whom they were pawned but when not. — 
not after the Death of him who pawned4l D 
Fac. 244. ph 4. 4 gr Ae eee 
C The Pledging doth not 8 an «bſolite Pao: Ps 8 not ; 
but is as a Security for his Money lent; and an an —_— 
S wo deliver ba back upon the Payment of the Money. 2 PIE or 
1 ie 
D There. is a Difference between a Mortgage of Morgagee hach a 
Lands, and Pledging of Goods: For the 2 ter in the han 
hath an abſcluts Intereſt in: the Lands, but the 1 
other hath but 4 ſpe cial Property in the Goods to only a ſpectal Property 
_— them for 5 Security. Bid. and Co. Lic. in in them, VIZ, _—_ 
208. 4. 8 
E Then the Mone) is tendered to the Executor, 1 is 
and he refuſes it, 1 1 is as good as Payment, and TH 2 refuſed, . 
the ſpecial Property of the Goods is reveſted in the ment; 1 
Plaintiff: For which, upon a Demand, and refuſing fing io iber them, 
to OP Trover lies, Dia. and Hob, I = Trover lies. 


B. 


/ 


( — D 4 p 5 * 
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Pledges. 


PF axe 


Pledges. 


„„ 
dee ) Pocel s. 
Geplebv inn. 


IViedges are Ball ta Aﬀfans ; allo upon A 


| it is thus inſerted, viz. Si A. B. feoerit 
te ſecurum de Clamore ſuo proſequendo, tunc pone per vadios & falvos 
Plegios C. D. nuper de E. Gen quod fit, &c. Oz theſe Plenges 
are generally, John Doe and Richard Roe 45 


Plenges are thoſe that bail or redeem any B 
Plecei, and between Thing but the Body of a Man, and Mainpernors 
2 "PT are thoſe that free the Body of a Man; alſo 

_ Pledges are uſually found for the Demandants in 
Real Actions, and Plaintiffs in Perſonal Actions. See Cawel's Interp. 
Mainpriſe. | we © 


AO He FOR s Suit, may be entered at any Time pending the 
nh wg e Trin 22 Car. B. R. For the putting in of 
. Pledges is now but a meer formal Thing; yet if. 
the Pledges. be not entered at all, it is Error, becauſe the Law direds 


the Plaintiff to find Pledges. 


ins Reaſon of find: Phinfif ſhould, proſecute his Suit wick Effect 10 
1 ent, and not put the Defendant to unneceſ⸗ 


ſary Trouble and Charge; for if he were nonſuited at the 4 17 | 


Entry of the Judgment upon it is thus, Idao conſiderate. eſt quod rad 
quer. & pleg. ſui de proſequend. ſint inde in miſericordia quer. Fg 
pleg. &c. Bur Pledges are now become a mere 'Thing of Courſe. 


Motion Pa * they are now aided by the Statute of 4 & 5 Anne, 

8 unleſs ſet forth particularly for Cauſe upon a De- : 
wo mant. e — 

| The 


2 
2 


The Phintiff's Plodges that he ſhall proſecute G 


The Reaſen ef finding Pledges was; That the D 


Want of Pledges is Subſtance. 2 Lev. 39. But E 


5 a 
415 
rf 6 


_ Where Pledges were 
the Cfered to be indorfed, 


F 
9897 * 


5 Aligned for Error that Pledges were not return- 


Hundred - Court into: removed out of an Wien pl 
burt into the Common-Pleas: It was not 4 noe 


determined; b r 
d; but the Court inclined, that it Plaint rem 
| | | ; "yn d i 


a 2 


p 
* 
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CAdminitiratozs, ) (Juan n 
41 28. % Indgment. 


Lene Adminiſtravit jg 
Executoꝛ 
adminiſkred 

iy 


Hands which were the Teftaor be wa in, Us nent rage 
Mona Fat he hath paid to that Value of his own ſtator's in his Hands, 

, and need not 2 it ſpecially: Fei r 1 * — N give in Evi- 
Money in equal Deg 8 hath paid 'the bis own Money re de 


he „ Inteſtate was indebted to 8 
plead Plone Alain rau, and u Pe Bend, He Wity aner mes ffinf 
Evidence 20 bit, and give his o-wn Bord 121 fiſt, and l $2, Hirntelf 
dence againſt any other Bond: . l. ct in "3, and an P Ad. 
4s ; for he ſhall have the Privilege of * 


Paying himſelf firſt, 


Plene © 


D benen: Dennie, and not helped by Verdict, unleſs it be 


Plene Adminiſtravuit without this Cauſe refers to the Time of the Bill 


if Iſſue were 2 2 upon Plene Adminiſtravit., 3 Lev. 28, 29. Cro. Tac. 132. 


upon the Sci. fa. is. 


: ftravit, Retainer by gi- cutor enters into Bond to the Obligee for 


| the Inteſtate due by Specialties: Fr. /ic he had nat 11 at on roſe 
of us, Original; ang held 2 2 * Leun. 99. $ 


2a . Plene Adminitravit; 
How Plene Aden. Plene Adminiſtrauit pleaded, is naught, (upon 24 


ee ene how found that he had Aſſets the Day of the Pier ria 
* * by a Ver- ed. Cios Face 132.) omitting of the Words, Er 

3 ipſe non habet aliqua bona ſeu catalla ae nee 
habuit 45 abibirten e Bille prædictæ ſeu unquam poſtea : Becauſe; the 


filed: And he might have paid Debts . Suit after the Bill filed. 
and before the Plea, which he might give in Evidence upon the Trial 


Plene Adminiſtravit is no Plea where an Executor g 
or Ad miniſtrator 1 is ſued in the Debet and Detinet, 
becauſe he is charged for his own Occupation, 
1 Mod. 185. 


„ Upon Plene Admini- Upon Plene Aldminiſtraviz pleaded, the Plaintiff 
5 may pray Judgment preſently of the Aſſets quando ; 


ray 
* the Aſſets quando Acciderint. 1 286. 


3 


. Were it is no Plea. 


How to plead Plene To a Sci. fu. againſt an Executor, he pleads Plene D 
AadminiftravituponaSci. Adnuniſtrauit: The Plaintiff demurs ſpecially; the 
fa. againſt Executors Court thought the Plea to be naught upon a. pecial 7 

Demurrer, but upon a general Demurrer it had been 
good. And they held, That no Adminiſtration 

What Adminiſtration could be given in Evidence, but Payment of Judg- 
2 be given in Ev ments: And a ſpecial Plene Adminiſtravit would 

8188 he it to be upon Judgments, and that he had not 
Aſſets ultra. 6 W. & M. Vide Ordivay and Godfrey. 

What the Judgment 3 Cro. 575. But I ſuppoſe, the Judgment upon the 
Sci. fa. is only De bonis Teſtatoris ; and after that 
there muſt be a Fieri facies de bonis Teſtatoris : and a Nella bona Teft y 
zoris returned; and a Sciri fiert Inquires. And after that an wee 
returned, and Aſlets found upon it, and another Scire fucias (if the 
Party was not ſummoned upon the Sciri feri Inguiri) muſt be ; tued, 
to which the Defendant may appear and traverſe the Devaſtavit. _ 
An Obligor makes an Executor and dies; he xe- E 

Av- 

ving . 3 Bond, ment of this Money, and takes in the Bond 4,4. 

R cancelled; another Creditor ſues him, who- _ 

Plene Adminiſtravit, and gives this Matter in Evidence. (And 

If the Debt was ſafficiently. diſcharged / without Fraud, th —— 

may retain for ſo much, and the is retained alt not be fad * 0 
Aſlets. 1 Leon. 11 . 

Debt a gainſt an Adminiftratori in ancthe . Co wy F 

a * 38 nf we 453 the Adminiſtrator dwelt, was brought b 

Original, and before Notice he paid other Debts of 


3 Upon Plene Admini- 
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A Plene Adeiniftrevit i is no — Plea 2 a Seis 1 

{+0 to a Hal een but he ouglit to ſhew ſpecially How to plead filly | 
hath adminiſtred them. Upon a ſpecial De- e ee 

murrer er dis may be held inſufficient ; but, ſays the Court, the beſt Way 


is to ſay, That no Goods came to his Hands, except ſuch, &c. and to 
ſhew how bs aiminiſtred . 2 Tie Sl. . . 


J 


. "A, w * 


Pigggt is where' a | Paton who td e a Be: - une, wut | | 
nefice with Cure, takes another Benefice R 
with Cure, having no Dualffication 671 Dilpentation, 5 


o * th 


c Foz Pluralities, See Holland's Caſe. 4 
t0'79, - Afton's Caſe, 4 Rep. 117. Dig 


4 | 78. 8 i ö 5 
b > Man hath « Benifice with Cut Never Beete 
the Value is) and is admitted and uo into = by nat | 
another Benefice with Cure, havi ving rio Qualification at wht + 
or Diſpenſation; tlie felt Benifics is void, and the | 
i 988 preſent: Pugh, T9807 * 2330725 T 
= © Where a Parſon 2 Benefice with Curt of 
| Souls; and takes another of 81 Ann. by of = I akin $6 Ge | 
king of this ſecond Benefice, the firſt is made abſo- ſelutely void, and the 
lutely void after Admiſſion, Inſtitution and Indu- fir — bra Laps 
Sion, and the Patron at his Peril ought to preſent will incur. 
Within the ſix Months, otherwiſe a Lapſe will incur. V+ 8: cap. 13. 
Cro. Car. 375. 21 H. 8. cap. 13. Note, This Parlianient began at 
London, afid was adjourned to Weſtminſter. | 
F But Note, eh may an a 7 ob Di. 
penſation, and may take and keep two or more Be- mn 
nefices with Cure „ accordid to the Directions 4 — en 
Qualifications in the ſaid Statute of 2 1 H. 8. cap. 13. which ſee chere. 
hat ſhall be a Plurality within the Statute of _ 
21 H. 8. cap. 57 what within the Canon Ike 3 
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d0 leave the Pariſh A 
where he dwelleth, and op is a wr 


Where the Grandfa- 
ther, and not the Pa- 
riſh, ſhall keep the 
Children, 


the Childien and es: Pang 5 dar. 2 1 E. I 1 

Nature is a nearer Tie than the Law can or doth enjoin. K in 0 
Foz all Matters OE to * oor, ſee Ne _—_— s e, from 5 

fol. 371. to 381. 2 N 9 2 — 
Money deviſed to a 


Pariſh, ſhall be to the 
Poor of the Pariſh, 0 
UF 0 


Wt 
— Arg out of che 15 Price how 85 ; wy ſhall be paid. 
how the Poor hall be See Gros Cars. 92. ph 17. and 93. and: Tithe: oa a 
m ' Where a poor Child, who bathia-Grandmothe 
Where-.a Grandmo- Who.is married, and hat perſonal Eftate,; 13 left to 
95 1 keep a poor the Pariſh, the Huſband My the Grandmother * 
8 keep it. 1 Keb, 383. in Seat e. 
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pE Cin e-Ports are not ab lately ex E 
clufive of the Common Law, fo that it 


The yy . Ports _ 
- not — ot 
t Common W. 
may not intermeddle in ſome Caſes . 


1 „ Proceeding i in their Court : : Mich 22 Car. 2 Re Fo or the Common 
= ee E Law 


- Pollen „„ 
Law is che imfverſil and ſupream. Lam of thi 2 Natiohy and no Place 
ought to be ſo privileged, either by Cuſtom or Charter, as totally, to 
be exempted from its Juriſdickion 5 for this: wilght cauſe a Failure of 
Juſtice in ſome Caſes, if it fliould be ſo, Which this, Zolirt will not 
ſuffer if = — Comp ek Hob thereof. . 3 : 2 
A brit ror to r gien in te a Writ 
" the Cinque-Ponts, is to be brouglit before the War. ES i cs STS" 
den and Conſtable of Dover - Ae 29 Cay. B. R. Pos mult be brought. 
För theirs is the Su pream Court, and ILL nol 
ei Courts e kern, 5 - ö „ A £251 Ad 
B Uhether 4 C2rirorar: ſerche n e W e LPs oh 
Po fa ben a Queſtion : Paſch. 23 Car. B. R. E. the Cinque: 
Yet a. ari was granted out of this Court to i thera 
rem6ve a Judgment given at Dymcburch in'Kenr, be- Ne 
ing a Limb of one — the Cinque Ports, in Rook 4 Ki bis Caſe, 
Mech. 22 Car. B. R. Rot. 38 1. Moved by Lancelot 1 of the 


Inner. Tomple. This m_ 8 * a e ien ms * ure of af go 
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* Aber e abual OTOL ,9) Pot 

ſeffon fn Law: AﬀtalPoſſelionis 4 Potion 115 

a Man aſtually entereth into any Lands 

to him deſcended: Poſſeſſion in Law is 

where Lands are deſcended to a Dan, and he hath not actually 
entered thereint. 


Ik one do make an kun i into the Lands of ano- _ If a Man keep Poſ- 
5. and that other doth, notwithſtanding the En- — = 11 
try, keep the. Poſſeſſion of the Lands entred into ty in Law. 
with his Servants and Cattle, the Entry is no Entry 
in Law, becauſe the Party in Poſſeſſion was not | 
ouſted by ſuch Entr "i if the Servants and Cattle be put out to 
gain the Poſſeſſion, he "that is thus put out of Poſſeſſion, 11 he will 
prove a Poſſeſſion in | bimſelf after he muſt prove an actual Re- 


entry 


- F 
a. 5. 


W 1 Wolken 


entry afierwatds (Paſeh, 1650. k. 8 ag Apr.) to. rehin the Pol 


a \ * v. 5 - #: 
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ſeſſon. 88 r 4 $ 011 | T bed 3175 Tiff 2 * 03 th n 
| 12 5 3 | Anafnff what Perſons Priority « "OH 4 
r Per g « good Title to Lands, 2 Sud 1. 
3 wy 
tle. 
e | The, proving of ones Catl 10 be upon he 


'To/p 660" 1 Man's Laild inf e ſufficient P 
Carle a of bis FoG He whoſe Cattle they: were, pas in Poſſeſſin ot 
| | the Land-at that Time when the Cattle were there; 


ſeſſion. 
Paſch. 1652. B. S. For the Cattle might be upon the Land Damage 
fel, and the dr * e N Des in the nn af * 


Plesding in Trespa  Pleading i in Treſ 15 Poſſ Menne uit (without C N 
. ſhewind\how? t he took: the e nage 
4 ng 1 5 56 [i | EF 5 9. N ; 
E the Cattle „ F cab, Is s naught. Lan. * e 4 cle at 

Feen is i * | af . | 

Caſe well det e n e * n 75 


Where Caſe lies for 
the Poſſeſſioner, and his Trees : And for the Poſleſſioner, for t 


where for the Rever- Jig 1 — Shelter, Fruit, Sc. 3 Lev. 209. . 
_ by. Leaſe * n upon a Leaſe and Releaſe is in Poſſeſſion E 
apd Releaſe, how i ir is. to all Intents road Purpoſes, A of — for bringing 
n which cannot be out 2 eus 
ofitio. 
Continued Poſſeſſion, g continued iet Foſſeſſion, is 4 violent Pre- E 
R 0" us good-Titles. Gy, Lit. 6. 
2 1 "4 3 


The Plaintiff out of Ye that is out of Poſſeſſion, if he brings his e G 
. Poſſeſſion, mult make a a make a good Title. V. . 8. 


good Title. 
There one Man would recover any 15 gon H 


He that will recover 
Poſſeſſion, mult hew a another, it is not ſufficient to deſtroy the Title of 


GTO him in Poſſeſſion; but you muſt prove your « own to 

be better than his. Ibid. 58, 60. _ = 
Pꝛioꝛ Poſſeſſion is a 2 Title _ bim Wo! 

hath no Title, Bid. 9 815 W. 
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4 ah 10 13 18 en 


” © | Poſtea is the K Return of the 1 
bdekoze whom the Cauſe was trie 
= what was done in the Cauſe; as 6 
per 1 the Back of the Niſi Prius 'Recozd, by which the Cauſe 
was tried. emen 
It begins Poſtea die & Joes, Ke. which is the Reaſon ws it is 
ſo called. The Poſtea is b2ought into Court at the Day in Bank 
and reoꝛded es and delivered back to the Attozney, who gives a 
Rule fo2 Judgment upon it; and if there be no Rule to the contrary 
"after the Rule fo? Judgment: is out, the Attoꝛney bzings his Poſtea tu 
the Secondary, who ſigns his Judgment thereupon, and then he en ⸗ 
ters all this Patter upon the Ifue-Roll immediately after Iſſue, 


10-04 HyCF "ov 8 
155 After CL ES is The L Defandnt hath four Da 8 by che Rules of p 
on . ee che Court to ſpeak in Arreſt of udgment after the 
in Au of Judgment. Poſtes is brought into the Cout TS And if the dx . 

for whom the Verdict paſſed, will not bring it 
upon Notice given to him by the other Party, that he intends to og 

in Arreſt of Judgment; the Court upon a Motion ſetting forth this Mat- 
ter, will order Judgment to be ſtaid, until four Days after it ſhall be 
brought i in: Vide Title Notice. That the — have Time to 
conſider upon the Record what to move out of it in Arrefl of Judgment. 

No Time is $xed for . There is no general Rule of Court 5 the Clerk C 
the Clerk of Aſſize to Of the Aſſize to bring in the Poſtea into this Court 
be, in the Pe. by a preciſe Time; for ſometimes poſſibly he may 

be able to bring it in ſoonerthan at another Time; 

Bubi he be negligent, and return them not in convenient Time the 

Parties grieved may move the Court, or at the Side-Bar, and thereupon 
the Court will make a Rule that he * them in ſpeedily; Nich. 

22 Cur. B. R. To avoid farther Delay to the Party concerned. | 

PlainciFf muſt bring in , Although the die given be prejudicial to the D 
the Poſtea, tho! Verdict Plaintiff, as he conceives, yet he ought to ch 5 
ide 


* to him. the Poſtea. IF B. S. 13 Moi. For he muſt 
3 


udg Ire, 4 
{ot 7 


by the Trial though it ma 
= enter the Verdict, the may prove may. 


4 A Poſtes is a Record of this Court waſted with Attorney bound rode | 
the Attorney in the Cauſe by the Clerk of the Aſſize, G — into he 


and the Attorney is bound, if he be ſo truſted, to 
deliver it into the Office, that the Judgment may be 


entred by it hy the Officer of the Court: Trin. 1651. BS. And if he 5 


do it not, the Court will inforce him to do it. 


B It is not neceſſary to annex the Diſiringas unto Dee, Re | 


4 


the 5 5 , although it is uſual ſo to do: in. 1651. 
B. S. For they have no Relation one to the other. 


C The not filing of Fenire's and Diftringar's after Not filing 2 ” | 
Verdict, is helped by the Statute of Feofails; but See Je * 


an erroneous Venire and Diftringas is not aided. 
D The Court may ſtay the bringing in of the Po- The Court may op 
2. a enteri Us; of Judgment upon a Verdict, 1 * on 
Guß to do it; viz. for ſome undue | nigh 
baer in in dhe Proceedings 8 the Trial, although the Plaintiffs Cauſe 


was good: For it is not enough to have a | good Cauſe, but it muſt; be 


legal y proſecuted. Mich. 22 Car. B. R. 
E Ik the Clerk of the Aſſiae bath miſtaken in the TheClerk of Aﬀſize may 


amend the Return of = | 


drawing up of the Poſtea (as ſometimes it falls out to 5 his N 
be) he may amend — by! his Notes which he took ets: 2 
and by which he drew it up, altho it be returned: But it muſt be before 


it be filed; for then it is a Record of this Court, and may not be altered. 


15 the 4 Poſtea amended by the 
Co. Memory of the Judge Th” 


F. 5% Return of a Poſtea was amended u 
Memory of the Judge who tried the Cau 
338. ph. I 5. n who ho tried the Caule. 
Alter the Poſtea i is brought into Court, and the When the Thſlea muſt 
| Record: hath been read in Court, itt order 76 the e 
ſpeaking to ſome Matter in Law in it: The Attorney - Fe. 
in the Cauſe ought not to have the Poſtea 4 er in The G 
* but it ought to remain in Court, and be filed of Record, in the Court. 


H Foꝛmeriy after à Nonſuit at the Aſſtzes, for Poſkibon 
Want of confeſſing of Leaſe; ; 'Entry and Ouſter, er * for not 


2852 
„ en 
1 Ad 
* 


the Plaintiff's Attorney immediately made out a 8 5 GE SIE 


Writ of Poſſeſſion: But the Practice is ſince altered, 8 
ſo that now it cannot be done until after che Pges a e e 
comes in at the Day in Bank :/ For it may be there was not e h 


of. Trial given; or there may be ſome other good Reaſon ſufficient to Et 


1 the "Nobfait," Note, How to get Colts in it; See Title Costs. 
It was returned upon the Pg oftea that'the- Jurors | 


1 Qu elecli triat G 
cramentum ſuum quod; Ge. whereas it ſhould have out of the Return of 


Qui ad veritatem de in- 


been, Qui adveritatem'de infra contentit dicen ras held t 
triat. c. and for this Cadſe the Judgment was res _— 
e Go., Favs 11 ge P. 8. . 9255 2075 «ph. * N 


e Poſthumous cum, be Remainder,” 
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rove prejudicial urito him, that if be will 
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jurat dicumt ſuper ſa- B content, being left ; 
Hei the Poſtea, was * = 


Power, 


— * — —— 2 — 2 * — E oy 
Ho * — — = _ 
— — —— n—=—— —— — 
— ——— - — — — — — — —— — — 
Z - 
———ůůů — 


— — — — 
— — . —-—¼—— — 
— Ty 


a — 
= — — 
— e 7, . , —_s 
— 
— — — —— 
: - = = 7 


— =d 
— 


= 


— 


ws 


— 


=> === 
A — — — ——— 
1 


— — — 
— ——— u ̃ n — — — 
— . 


— — 
v ——ůů —ů — 
- 


—_ 


— — — 
— — 


— 1 o => = \ 
— _ - nl = = R \ 
_ — > — 
— * __ ry 
— — — — Phan om 
- — * — < Yn — 
. . — — — og — 
"77 9 ” peer” 
% - 


— 


oy 
__ 


* * — — — — — = 
£ 4 b D „ p 
— 


— — Ap, - 
— . 
— "To — 


N 
% 
A 
* * bn >; — | 
1 | b . % 1 7 / F . "SF >... 4 1 1 
7 * 1 : $ 5 4 F " . io * 17 13 2 22 #38 ak” * '% " 41 rk 4 N i++ 7 1 
i * - s.Y : - Y - d VS 1 * 7 oo 4 1 (®, 4 F 3s 1 1 7 4 : l $ 
" | | 1 + KY 1 49 | 1 «a { SES. * IT 2 — 1 . 7 * & ze 980 | 
* 7 1 13411 IF © 8 1 * * " ; : 4 7 n 
: > F 1 , 
* 4 _ 
4 * 
x . 
0, - 

,» J a 

1 « 14 * x 1 

, 

* * 
8 3 8 1 * Fa n 
\ ß _ as — 
4 * 
8 "9 
3 » 
* * 
1 7 1 . : 4 8 «4 wy — + * 
8 * * 4 
i * ” N $ 1 7 4 
* 4 'o 
s . % 


- Power is an n Authozity which. one Ban A 
gives to another ta at foz him; alſo it 
is ſometimes a Reſervation which a _ 

makes in a a Conveyance fo N eh to do tome * Weber os mou 


: Y ' Rated is be el an Powers ought to 1 wo Rules: 1. „Tie 5 
CIV... Conſtruction of them ought! to be interpreted ac- 
; cCording to the Intent of the Parties. 2. They mult mult 

+ be ſtrictly purſued. | 5 Mod. 979, 380. 
„ What Power is a-. A bare Power is not aflignable over, but a Power 0 
. EE coupled with an Intereſt is. 1 Mod. 318. 


A Power, what. 


Ft * 5 oh 


| A Sereme who hav 9 Servant who. hath, only a Power from: his D 
2 mer Pg” Maſter to {ell, cannot align it over. Co. . 


470. 

A power not e A Power. decreed, Ne not a parſed E 

335 | Chance. Rep. 26 A Links, 
| Power to ſell Lands 77 0 to ſell ths ae to > the Ru les of F 
: How Powers muſt be 4 . to foe 6 and Takes 60 her 30. G 
"executed. © peer Acre be reſerved: 92 are both leaſed, reſer- 
1 ad ie vin 54. per Acre for, the nd mee 
i Tithes; and eee 
1 


4 3.3 
Y af 


How to make Leaſes It Tenant Or #5 hath Power to make Leaſes 
> Power es by 12 5 of for Lives; a. Leaſe for. Life without Livery is 
t 0: good, and better than with Livery.: 2 Leu. 149 


& I $6» +» 


e Þ 1 A Power to 8 * Indentare, —— . b 
55 © Preſence of three Witneſſes: He cavena! 

6 0! wn . we. 4 Fine, which he C d. and declared other Cir 

8 held a Revocation. 3, Leu. i — | 


How: a way - Where Attorneys have Power to male Lofale k K 
Indenture, th ey. muſt not make them in 


make Leaſ | Ya by, 


their own. Names, but in the Name of him rh 
gave the ee 9 Rep. 76 4. 77. 4. It muſt be 
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1 10 done 
1 {374 . 31179 4 N 3 „ 31 . Tet WW #13 11 4» 1120200] ; o "a 
1%. $42, £ * 
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een LE K of e Part E Ker W 
the the other Part : iheregs ce faid 4. K. by a Wri- ieee Me 


ting or Letter of Attorney, under his Hand and Seal duly ern | 
_ datgd; _ about the 20th Day of; Sc. amongſt other Things therein 
contained, iu authorize the ſaid C. D. in the Name of him the ſaid 
A. B. and on his Behalf, to ſeal and execute Leaſes of ſuch Parts of his 
Lands, Tenements and Hlereditaments, 25 Mould be thought fit to be 
leaſed : (litneſſeth, That in Conſideration of 200 J. to the ſaid A B. 
in Hand paid by E. E the Receipt, cg. U che faid 4. B. by his At- 
torney, hath leaſed, &. Habend', &c. Pfelding and Paping to the 
{aid A. B. his Heirs and Aſligns, Ge. And the ſaid E. F. covenants with 
A. B. his Heirs and Aſſigus, to pay the Rent, ec. And the ſaid A. B. 
by his ſaid Attorney, 155 himſelf, his Heirs, Executors and Admini- 
eam detiteovenant, Sc: to and with the ſaid E F. 6. See 3 Loy. 


138, 39,40: r oped oth l Koch l 
A A Pow et muſt be execute tif. 6 Rep 33:6. 8 of fr ang 
Chen A bare auen is given to a  Feme ſols b 1 i | 
» Will to ſell Lands, although ſhe marries ſhe — a naked Power, es 
fell, nay may ſell to her 7 becauſe it was W On 
not created by her ſelf ou of any 1 n 
own : But Tiled a Feme ſole _ the Settlement n 
of her own Eſtate, reſerves ſuch a Power which flows from an TY 
that Power ought. to be executed by the Feme fole and if. by Baron 
and Feme, it is not good. Chanc. Rep. 18. 
C Aan hath Power to leaſe for ten Vears, and * A Laſs for \more 
he leaſes for twenty; the Leaſe in Ana ſhalt: Tom Tom the Liter 


be good oy ten of 175 wen Years, G ance 27 good for ſo much as he 
23. Power for. 5 


o - Where: there: i is We i * 1 7% AClauſe that the Co. 
uſual to have a Clauſe in the Deed; That the Co- Re Ute of the ſeized 

nuſees and n 6 

e hath 2 Power to make a Leaſe for 8 for 
ree Lives, or twenty-one Years, he cannot make rn 

: Leaſe for bars Zoom Years, if e live ſo TR — 0 06 

ong . | 

F But if he hath a Power to make a Tas. « or Where for Ninety- 
Grant, Proviſo, That it doth not exceed three Lives, er, eee 

or twenty-one Lears, he may make a Leaſe for 

ninety-nine Years if three live ſo long; for this 

doth not exceed the Number of three Lives. 4 Rep. 70. 4. b. 

G APower to make Leaſes at any Time for twen _—— 
one Years: Before the Leaſe in Being expired, "he Leaſes at any * Time for 


1 twenty-one Years, muſt 
Leaſe to 555 S. for -Twenty-one ears, be Leaſes in Poſſeſſion, 


commence at the Determination of the Leaſe in not to commence aficx = 
Being, and died; the firſt. Leaſe expired: And a Leaſe in Being. 
Vol. I. 5 Q „ 


* 
, 1 
4 


I 


_ Power. 


held, That the TEN Leaſe wis void, for it ought to have ws 4 
Leaſe in Poſſeſſion, and not an Intereſt to begin in pp "Gro. ne 
318. pl. 2. 319. 6 * 33. 4. Cro. Elix. 5. pl. . 
There is a Difference between a Conditibn, ont A 

= may be ap- a Power: A Condition cannot be apportioned; but 
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| Portion - 2 Power may: For the one is not woured in the” 
wm ! Law as the other is. Hard. 414. 

4 þ 1 | Where N 4 Powe in | There a Power i is in Gros, and where annexed B 
= drs. do an fare. 8 | 


, Leafs A Covenant to ſtand! ſeiſed, with Power to minke 
en r marr 10. Leaſes; de makes! u e rendering Rent, and p 


ſtand ſeiſe dd. dies: Lie in the Remainder for Life brings Debt 
for this Rent and it doth not lie: Becauſe the Power being Se to 
make Leaſes, and not upon any particular Confideration, no Uſe can 
ariſe out of the Covenant to ſtand ſeiſed, as if it were in the Caſe of: 
a Feoffment or Fine; 5 and therefore the Lale! is void. 1 Tov 30% See 
Title Leaſes. ap My * 1 d. 2 . 1 Dd | 
0 er ma well execute ou ere 
n tall be. no Recital of the Power in the Wenke the 
Execution thereof. 1 Lev. 1 50, te 
e 25 to charge the Land by Deed, and it E 
Deed, was done by two was by two Deeds, * Leaſe and Releaſe,” and 
Deeds, and good. well ar Ri 3 
Hall not make A Power not well executive 3 in Thin, ſhall ff 
good Equley ful not well * made 94 in Equity. 1 29 95 * | BE 


executed. 7 1 154 
| 3 Feoffment, Fine or Recove will deftroz 10 
. yr 88 Power coupled with an * the Party e 
may be deſtroyed, not a ſelf, but not a collateral Power. 2 Lev. 60. it 
collateral Power. 
Where a Power may Tenant i in Tail, with a Power to FEA A a pon H 
be deſtroyed. ture, ſuffers a Recovery: This deftfoys' the r. 
"IG Low 61. 
the Power to A Otanto2 limits a Term to Truſtees, upon [ 
3 reſerved on ſuch Traſts - he ſhall direct, reſerving to One 
2 Term . a Power to make Leaſes with or without Fine, and 
Om rendring ſuch Rents and Services as he ſhall think 
fit, OW by Deed declares the Trufts of the Term 
to be for the Payment of his Debts, and after this 
makes a Leaſe Hithout rendring Rent, the Power 
well executed, and the Leaſe 9900. Skin. 428. 
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AT the Attorne for the Phintif do tell the Where the Court will 
Defendant's Attorney, that he is content to unfatr f Judgr * 
ſtay for a Plea till ſuch a Time, and yet doth Plainifs no 4 
in the mean Time enter Judgment for want of | 
a Plea, this is not fair Practice: But if this be made to appear to x 
Judge at his Chamber, or to the Court; the Court will vacate the i 
Judgment, and force him to accept of a Plea, Hi. 22 Car. 1. B. R. | 
For the Law will not countenance Fraud and Falſehood in the Pro 
ceedings thereof, nor ſuffer Advantage to be taken thereby; but loves 
plain and fair Practice. | 
B At is not fair Practice for the Defendant's Attor- Te. dem only: to 
ney to demur to the PlaintifPs Declaration without E * 
probable Cauſe, but only to gain Time to plead. . 
Trin- 22 Car. B. R. For this is IIS b 
Delay, which they ought not to 5 
1. on. the en Maite e 1. hors 
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1 in 6 bade is, That: the " 
Party fhall be put out of the King's eu, . 
Pꝛoteſtion, and that he be — ; 
. without Bail, until he hath made Fine 


at the Ki s Will, and bi . 
1 11 


bs 
of Pp | 
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Precedents, 8 Court, is = good Precedent. Yaugh. 382 

What are good Prece- Pꝛecedents without a judicial Deciſion upon Ar- E 
dents. gument, are of 1 5. au 1 5 77 8 

: Peecedents o at, which paſs ſub ſilentio in 
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eſpecially | if made by Men of good Authority n and have 
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preſeri ption for ſole * 


Pafturage. 


And where Lord and 
* may be exclu- 
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Fer Viet” © Man 


- ought not to preſcribe. 


Every Preſcription to 
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tended io begin by 
een 1 


What . 
be claimed by Preſcrip- 


tion, not by Uſage. 


What Preſcriptions 
are not good, 


Twenty J Years Wu 
a Preſcription for t 
Church, and forty Y 
againſt it. 


In a Preſeription for | 


an Office; it muſt be 


ſaid to be an ancient 


Office; and ſo fort a 
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for a Seat in a Church 
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Holder in e, alledge a Cuſtom 
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againſt his Lord, "he he bs ds his Copyhold in the 


— bölders and Po yholders may n. 
pre She. Gc. for the ſole Paſtürage of th Land 
of the Manor. 1 Saund. 351, 352, Oc. 
Mi re: the Lord and Owner of the Land C 
wholly excluded at all Times. 14. ibid. 
* z Man my claim a Fold-courſe, and ex- D 
clude the V the Soil by Preſcri ption. Id. 
35225 A 33 2 
Pꝛeſtrip tion. an Office to be exerciſed by four E 
Perſons, to be named by the King from Time to 
Time, good. 1 Lutw. 381. See 1 Lev. 21, 176, 
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n Thur he is goſle'd 8 ; 
antient Houſe in V. wherein were three Windows 
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4 4 Wan preſcribes for Common, and Iſſue there- tithes ere 
upon; but found that they uſed to 3 for A More Is 5 
Hen every Lear: This is Collateral Pre- 5 — Verdi S; OY 
ſcription, and the Preſcription! is good, Sans be — a Wer 
ing of it; and if the Hen was not paid, the Plain- 
tiff's Cattle going upon the en might be diſtrained for it, On, 
Eliz. 405. pl. 13. Te 
B But where a Mau Felbaibes for oi wylter, 3 
and upon the Iſſue it was found, paying fix Pence 4 IR The Difference 
Year, there was a Condition executory every Year, 9 * 
which went with the Preſcription, and therefore EY Et I 
ought to be entirely alledged. Bid. 15 
C Sg ina Preſcription to 12 Common, the Jury Part of 2 Preſerip · 
found it to be paying every Lea any: Here on 2 is intire) = 
the Preſcription is intire, whereof the Pa ayment of FETs. 
one Penny is Parcel, which ought to have been in- ”” 
tirely alledged in the Preſcription in the Plea; 3 and therefore naught. A 


Co. Eliz. 563. pl. 22. and 3446. F | 
D Pom a Preſcti coin for a Water-Courſe to A Mill flow 6 Proſedipeion | 
ought to be. 4 Rep. from 48, to „„ LS . 


E A May muſt not be Ge as 8 or 4 Way „ | ö 
Appurtenant to an Houſe, becauſe it only an Kaſe- —- un 
ment, and no Intereſt. Telb. 1 59. Houſe, and W, 3. 

F A Wan may preſcribe for a Way from his Houſe al ee 
thorough a een Cloſe to Church, though he him- preſeribe for a, Way, 
ſelf hath Lands next a 7 g to the {aid Houſe, ſucusn it goes Fg 


ſome of bis ona 


through which of Neceſſity he muſt firſt paſs; for 1 
the general Preſcription ball be a 35 only 9 he vel ei int nows! 
Uands of others. Palm. i 5 
6 0 Where 2 Man — of 6 > Wan 10 men * 


1 4 e e the Wayis CNY, 
e 163. nn . fe 
H Where a Man preſcribes! hw a Wa 2 v buch 1 ger, 8 8 
Cloſe, he muſt ſnew what Intereſt he a Way 46 
Cloſe: Aliter, where he preſcribes for a Way to ack 
a Field, for that may be intended a Common Field. 
Latch. I 60, 20% 5021 dT  aSE£L901 8 
pe that breſcribes for A Way, muſt ſhew cettain- = 
ly Lag — a Horſe-way, ere ene or Cart- 
e 1 3. bie of DOT D119 H 1. h 
K If a Man preſcribes to tk Fines us 2 "How Wriekwite © 
| 1 queſtirem pro onnibus Carriagiis : By this he a Wap p00 ani fre 
not have a Cart-way, for every Preſcription is „ h 
taken ſtrictly. 3 Leon. 13. And Dyer ſaid, That it was c 
ſcribe Habere viam pro omnibus Carriagiis <> 1 
1 a; Cart-way, or other Way. 4 
De * in a Count i is a n Prſerition. Skinner 1 
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* E Patron's Preſentation 60 the We A 

mination at a Clerk tothe Bliſhan, to 7 

be admitted by him, ann inſtituted into 


the Church, 02 Benefice, which is void. 2:76 


„% O ting J the. King 3 preſem 6 2h: 155 Late b 
5 if the King picſee where he ought to preſent pleno jure, and as Patron 
8 fer Pr of the Church, ſuch. a Preſentation is no gbd. 
nel, ivis voids" Hull. 2g Car. B. R. For the Kingis deceived 1 ö 
Sram by miſtaking of his Title, which nay be pre- 
judicial to r. his preſenting by Lapk ade to that only Preſen- 
tation which is lapſed to him. ee e adt 
ad 5 The King may,” in the 0 n of 48 preſent C . 
by his Er the to a Churck, by his Letter fent rothe Ordinary: o 
edinary. -- inſtitute and ina ſuch an one his Clerk ton the 
Living. Mich. 1649. B. S. The moſt l We 
is. to have a Preſentation under the Great: Seal; becauſe the King eamot 
regularly take or grant any Thing but by Matter of Rec d. 
A Patron cannot preſent himſelf; for i he could} D 
ber himſelf: Andes pre- he would be both Donor and Donee, which ian 
* aewiy- conſiſtent. 14 H. 8. fol. 4. > 5 God 
- Difference-/bericen © Thert is 2 Difference — Caliation mia E 
a Preſentation and a Pꝛeſentation; for à Collation is the giving of the 
2 Church to the Parſon ; and a Preſenation is ago 
n e en YEW 1A Pre ntation of a meer Layman Aae F 
5 | ett is not! ty 5 and: de ſhall be Parſon de fu 
ng EN. v Lat; 40. . TA. I «1 8 * if 3A TAE 
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A One of the Univerſities do preſent, where the. One of the Univer- 


Patron is a Popiſh Recuſant convicted. Lurw. En — 


1117. vitted 


B - Jn a Quare Impedit, a May muſt ide Pre" 
- Ina Oy Kantel or in thoſe under whom he be 


claims. Vaugb. 7, 8, 57. 
hben a Preſentation is travrſable - 


not. See Title Aube 
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D Ina Quar- 3 the "ee ought to be How the Preſentation 
alledged in him who hath the abſolute Inheritance: e 2 
Alſo a Preſentation by Tenant for Life or Tears; or JorT 
Grantee of the next Avoidance is no Title for him | 
in Reverſion. Co. Elix. 318. bl. 44. 

E Che Preſentation is the Subſtar 
be — Lit. "OR od l 
F Though the King may preſent by wu nen: f 
t he ſhall never preſent by Uſurpation, if i Title by Uiing mien 
— Patents of Preſentation Sept reſents by ſome and whete wor. 4 
Ton which he hath not : But if. pre preſent gene 


gene- 
no Title by his n and his Clerk b 
ral W e y n, is le e 3 
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Preſentation makes no Uſurpation · Did. 
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another without a 2 = — We pt M ex 
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Preſentment, what, Netentment ls | hot Note dzawii up in 4 
2d” wherein it differ - Engliſh by the Jury, fo; Jhiſtruffons to 
dꝛaw the Jndiftinent by. And ft' differs 
from an Jnvſitment, in that an Jndiment is dꝛawn up at large © 0 
in Latin, and bzought ingroffed to the Gzand Aub to m_ 
Reaſons for quathing ” a Preſentment tken before Commiflionets of B 
LY 2 an Sewers, was quaſhed. f. Becauſe it did not ap- 
Sewers. , in the Preſentment by what Author rity" the 
eien off ; miſſioners did fit who took the Preſentment 
And 2. Becauſe it did not appear, That any of the Commiſſioners 
before whom the Preſentment' was taken, 'are of the Quorum, (Hill, 
1649. B. S.) as is directed by the Statute that gives them" their Au- 
thority. rey . 8173905 1 615 1:3: TORE 
— Got Concerning PrifienGincnts.at a Court: Lock (ahi 0 
2 N. 
. See 2 Saund. 290. and Stat. of 31 EAA. . 
— — —— — — — — — 
The King's Grantee A Pan is outlawed, 4 Church becomes wid, D 
| 195 the King's Grantee of Omaie bona & catalla 
utlagatorum preſents; and held lawful. Hos. 305 
303. N | ” | 
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c Uuhere the Plaintiff doth declare-in an Aion of 
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22 Car. B. R. For although the Leſſee may ꝓo 


E One Court of Juſtice: will not 


A. 


1 10 5 439 
The ee bene m wall be within fix Mons, When the Commence. 


hall be acoounted from the Time of the Avoidance ; ra RNs | 


and not from the Time of eee 3¹ Leon be. 
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AIR is of thꝛee Sozts: I. aiolent eos r 
2eſumption; as it᷑ one be found to be killed ſumption. 
* Þouſe, and a Man is ſeen to come out | 

of that Poule with a bloody Knife; this is a violent Pꝛeſumption, 

that that Man was the Murderer. 2. Pobable, which hath but a 

ſmall Effet, 3. Levis præſumptio, which is of no P2evalency at all. 


It oy not be ow ; 
Debt for Rent behind due upon an Indentug of f Sw 5 e e 
Demiſe for Tears, it ſhall nat be f i „ 


other Rent due, or Leaſe that 
— and for which the Plaintiff doth W Ari Mich. 22 Cat. B. R. 


For this would be a forcign © Conſtruction, ang for which, mers is.no,In- 
ducement * warmntiinicon; tf 530 7 1 df. ee 
here divers Houſes: * Aeticho one hy one pats 
Leaſe, the Court will preſume that the Leſſe is in (og acnemens the 
Poſſeſſion of them all. if he be in Poſieſſion of an 725 any, he ſhall be preſum- 
of them, if the contrary doth-nots appear: Poſe ba 9 
bly have paſſed away his Intereſt in ſome = > = | e aſd] 
to other Perſons; or the Leſſee did not enten into them. all. by Virtue 
of the Leaſe yet this not appearing to the Court, they will not 
ſume it to be fo, but will ju "that the Leaſe took Effect as to g 
pre ſume that ano- WT 
ther Court of Juſtice will do Injuſtice, except it do ** wel wa 
plainly appear unto them that it is ſo: Paſab. 22 Car. will de 15 
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Tg/avoid a Fro) ind to fippart Lead: which 4 


' Power pins, Truſtees might have, empowered Ceftuy que I 
to make a Conveyance; and a Power was — 


to have been executed for that Purpoſe, though not 


proved. Skin. 77, 78. 
Act of Parliament preſumed to have been made B 


Act of Parliament 
refiuned. - to ſupport a Poſſeſſion ſince the Time of the Black 
* Ne otherwiſe wou 'd be a wro | TPof- 


feſion. Skin. 78. 
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225 jr Crime: Che Acceſſozy wh 
he who is afliſting 'of him in the Doing 


of tt 02 elſe in concealing ot bim alter it is done. 


A Man that aids to Ong that i is preſent and: ailing to the Stabbing D 
Aceclory. is only an of another, is not a Principal, but only an Accet- 
7% foryto the Stabbing, within the Act of 1 Fac. that 
made Stabbing to be Murder: Hill. 22 Car. B. R. 
For the Act ſhall not be lately interpreted, becauſe 
fo penal. See the Statut. 


He who commands a De that commands a Treſpaſs 1 to de dene r 
„ but a Principal. 1 Lev. 204. 


Treſpaſs is a Principal. an Atl 
the Statute of Ante vs ſel 2. cap. . 


TW uU That if any Principal ſhall be con- 
Stat, Dun. elf, 2. Mn of any Felony, or ſhall ſtand mute, or chal- 


cap. 9. Fr ene above — * of the e Jury, it — 
ry either 


* or after the Fact, in the 8 We; as if 1 principal al F elon, 

had been attainted thereof; notwithſtanding any ſuch Princip Felon 
ſhall be admitted to the Benefit of his Clergy, pardoned or deliye 
before Attainder; and to ſuffer the ſame Puniſhment | as 1 dhe Princi- 


I had been attainted. 
Pal a n a e 2 ail 


a and Acceſs | 
fory, what. 
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4 10 by the ſine dre i ſhall de lawful to . N ft Hes 
9 every Perſon” for buying of Kolen Goods,” Gobds 
knowing chem to be ſtolen, as for a Miſdemeanor; 
and to be puniſhed by Fine an Inpriſenment, Al- e 
5 though the Fre thalf not convicted of the Ani 2110 
fad Felony: But if the Principal "hall afterwards be icy 
_ the other erſon ſhall be excuſed: See the Statute of 3 e5+ 4 VV. 
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| "Ile Actefſozy, * 15 ONTO) gon 

B In the higheſt and loweft Offences, 'thete are 50 ere an its e 1 
Acceffaries, for all are Principals. 2 Falk. 418. %% 1 

CY Therefore in Treaſon, the Writer © or Conceal aler ann 

_ is as guil — the Contriver or Actor. Bid. * [ 

D 20 in Battery, if A. only holds the Door while Batter... 
B. beats C. 4 is as guilty a8 B. Vid, e. Did, OO 

E EU ſeveral make a iot, and a a Man i 18 Killed, they —_—_ 
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5 Fla to the Fg 12, And from thence t0 
: = [ex again 5 but there re muft be Cont 
Hifi with, either in the Body of the Habes 
#5 or Return, ot elſe read dy/in Court! ont hi his bi 
e that is Austin a A cuir ige, 
15 to be impriſoned e 48 he that is 1 6+ 
ryon upon an Execution: Vin. 18 50. B. S. lit. KI IO 
Forte that refuſeth to anſwer the Law, pag in vpn Fares. 
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as, high if not, i in a higher) Nature than he chat is £ m apt bye 5 
| 2 204 is to be puniſhed, ag na De a the; Publick is much * 
concerned herein! But this is now. altered by a Ter 4 & * 


. & M. which 60 Title Hutlaur 


. 2777 p 4 A Berit 


he Ki A Pꝛitoner for the ing ſhall nat; b 
ahh be hg TY ARions of the Parties, without a 
Rae oY Lev. 125, 146. | 25 
n Ik a Priſoner de ee 2 19 ws 


egen ? this 283 and the Plaintiff 1 Hor; Ae 


no Declaration 1 gainſt him in two Terms incluſive fron 
him in two Term“ of his Commitment, the Priſoner mall 7 me 


Ws: at Fe. WY of the ſecond Term 3 common 9 


ail. 


The Day of Commit -. It is the Courſe of the, Court, when, a a Priſper C 


ment to be indorſed on 1s delivered over b this Court unto the Marſhal 


the Back of the Writ. the Court, to indorle the Day of this bg 0 

1 my the Writ, that 1 may be known 4 

e ee. committed to the Marſhal's 
+. Mech, 1650. B. R. 20 N.. 

B.R. may fond for a This Court may ſend for a Priſoner 4 out of. 7 D 

Priſoner in the al., Priſon of the Nel A. by Rule of. 7 55 .with- © 


ea Rule of Court: 
20 Ex from another out a Habeas Corpus: \ becauſe that Priſon oth be- 


T without an Ha. long to this Court, and they have the Command of 
N ey the Priſoners there, in order to the Execution of 


Juſtice, and e in that Court; but e of Hb ſend for 2 


AN 199 


FE 1 Court 29000 Mu dee E 
"mg e be- "any ith any Action here Bun 
fore he diſcharges a Pri- depending, out of Priſon, for the want of Proceed- 
cedings want of Pro. jngs within two Terms, ſhall give Notice to the 
Plaintiff in the Taid A jon, or to his Attorney, to 
appear before one of Tied 1dgeg)of: this Court to ſhew Cauſe, wh fach - 
Priſoner ought not to be Scored e of proſecuting, before he 
ſhall procure any Warr under the Hand of any Judge-of this Court- 
for the diſcharging of ſuch Liang, 1 of Priſon; "nd if the Plaintiff 
in the {aid Action, or his Atto 25 Notice 10 che r. cit} 1 
them given) ſhall not appe ar te AG r e . the | 
on Oath to be made of ſuch Notice, A 4 riſoner again "whom o 


Proceedings have been within two Ter f 
be diſcharged'o out- of Priſon, 17 8559 TON I 6 . hall 1 
123 ..A Miſoner 1 5 upon a Copias.utlagatum, ** 


A Priſon taken upon 4 
a Capias utlagatum upon Year and. 4 Day al fter;the, udgment recoyered 


ſudgment, Jhall be rs e 5 in W for 750 Debt ; nd Da- 
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© at if an Roben — Cenionart be — 
a, ed Tha it- be 7 Oy fiat the Priſonèr is Holden 
in priſon by Judgment given againſt him, he ſhall 


preſently y be remanded to continue in Priſon accord 


wh 17655 „Without being: bailed againſt We! Plain- 
t 8 
B Every judge of the kings Bench 
Priſoners with their TIndiatmenits, to the Places 
where the Crimes were committec. 15 
C3 No Sheriff, Bailiff, or other Offices” thatl barty 
any Perfon unger Arreſt to any Tavern, Alelibuſe, 
her publſek Drinking-houſe, without his Con. 
10 a8 yo arge him for any Beer, Ale, Wine, 
Tobias other Thing, 
freely an al Hor his own Accord; nor ſhall demand 
m him for ſch Arreſt or Wait- 
AW ought to be, (until an Appearance 
Jail found, or Agreement with the Ad- 
nor ſhall take 


ing, thaß 5 
procured, 
verſary, ox ſent to the County-Gaol;) 


or exact any more for al 0 ſuch Perſon out of _ 
Il of his own 5 5 


Priſon, than what he ſha 
Accord truly give; nor ſhall take any more for 


Lodging than what 3 is reaſonable, or what ſhall be 
adjudged to be ſo by the next Juſtice of the Peace, 


or at the next Gr BAN 22 & 23 Car.: 2. 
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cap. a ect. 9. 
D By the Statute, 1 BODY cap 6 Fg: 3. it is enact | 
ed, hat any Perſon in, cope rendered or chars 


ed, or to be committed, rendered or har ad to th the 


f ck s Bench or Fleet Priſons in Each! 'or on, 
eſne Proceſs, or Proceſs. of Contempt and before 
Payment or Satisfaction made to the Plaintiffs or 
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Sea, there to remain for the Space of ſeven Fm ; and if he ſhall te- 
—— ©... turn again to this Kingdom within the Space of 

And be guilty of Fe- ſeven. Years, he, ſhe; or they ſo returning, ſhall be, 
lony if he returns. and is hereby adjudged guilty of Felony, and ſhall 
not be allowed the Benefit of Clergy; but ſhall ſuf. 

fer and forfeit as in Caſes of Felony, where Clergy. is not allowed. 


o % 


„ Ann ol 7 rene win either or B 
Aich Nees. any of the ſaid pretended Privilege-Places, ſhall re- 
r oe a conceal, py harbour — or Perſons, 
who ſhall have made any Reſcous as aforeſaid, he, ſhe, or they ſo re- 
ceiving, concealing or harbouring any ſuch Perſon, knowing or having 
had Notice that ſuch Perſon had been guilty of ſuch Offence, being 
thereof convicted by a due Courſe of Law, ſfhall be, by Order of that 
Court where convicted, by the Sheriff or Sheriffs of the County, City, 
or Place, where the Offence was committed, tranſported to ſome or one 
of his Majeſty's Plantations beyond the Seas, to remain for ſeven Years, 
unleſs ſuch Perſon ſhall, within one Month after Conviction, pay the 
Plaintiff in the Action his full Debt, with Coſts of Suit: And if ſuch. 
og 3 5 1225 r e 25 | 
And be guiltyof Fe- Years, then to be adju guilty of Felony with- 
0a Clergy, and ſo 1 N ſack. 1 4 2 47 
| — — That 
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Paiſon and Priſoners. „„ 


A That one Moiety of all the Penalties not parti- How the Forfeitures 
cularly diſpoſed of ſhall go to the King, and the all go. 

other to the Informer. Fe 
Chat this Act, and every Clauſe therein, be ad- This Ad 10 be con- 


and beneficially for the preventing of all Miſchiefs 
Abuſes, Eſca ct and Incon rer niences gd . 1 
gainſt in the 4 AA. Fr 7 977 {0% 
1 


17 =o 
exſoli fied may 


” Thit if any Perſon be 4050 for pb 1 Gr i 
in Execution, he may plead the elf ar Iſſue, and 
give the Special Matter in Evidence; and if he re- 
covers, ſhall 7 double Coſts. 

A Pilloner being out of che Rules, [was | 
upon a Judge's Warrant on a Sunday, by. Virtue of ven upon 2 berg, by 
the new Act of Parliament; and upon 'a Motion to Virtue of the late Ad, 
diſcharge him, the Court faid, That the taking by r Bing = pp od pre 
Virtue of a Judge's Warrant Was in the Nature of a" — f 
freſh Purſuit 3 and if the Priſoner was at large on 
a 3 he was doing Wrong to his Creditors, who ought to have his 

until they were ſatisfied : Wherefore the 
(oo eleaſe, but left him to bring his Audita Querela if he thought fit, 


and recover double Coſts. 


whereby the Cauſe might come judicially before them. 3 Anne, B. K. 


Afterwards by an Act made 5 Anne, it i is enacte That "ou Pr iſo 

may be taken upon the Lord's Day. ” e 1 2 oy. 
A Pailoner who is in the Rules, or out upon "BE 

Day-Rule, and about his Bulinck, vis." inſttucting \7 N ? a gage 

of his Counſel, or conſulting with his Creditors, ae where 

cannot be taken up upon an Eſcape Warrant, Aut n o ere 

if he goes into the Country, or to Plays, or an 5 


ſuch Sort of Place for his Iverlion wy, ldleneſs, le may be taken Up. 


Trin. 6 Anne," B. R. tf A 20 v at 
. 10 Although a Priſoner . fo Prifon witli his | 6 ei is an Offence firs: 


oner to go out of 


Keeper's Licence, yet this is an Offence; as well priſon with * 


puniſhable in the Priſoner: 48 in the Keeper. Oo. Licence. 


Car. 210. 
G Preach of "IP is d hs Gaoler' 8 Sus: 5 71 Difference between 


Eſcape i is with his Conſent: But in 28 the * . of Priſon and 


cape: The Priſoner 


ner is puniſhable, 14. wo: | |, bs pliniſhable in both. 
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judged Pl general Act, and conſtrued lt largel Prevention of Ee . | 


the General Iſſue, | 
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-ourt would not order 
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1. Pꝛibies i in Blood. in Red: 123. Lofts mary 
2. Dꝛivies in Taste a5 Exoeutors or "che 


Latch, 260 361. © 
3. Pꝛivity in reſpect of the Eſtate only. 4 Rep. 126 3 Reps 23.5 


Latch 260, 261, 262. 
4 Paivity ; in reſpe& of the Eſtate and Contra rogethr. 3 Rep E 


123. 4. 4 . 524. 5. I 260, 2625 „ 

Priviry of Plus Pyibity of Bflate only; as if the L.eflbr Grants his 

vw Reverſion (or if the Reverſion eſcheats) between F 

the Grantee (or Lord by Eſcheat) and the Leſſee; 

there is ; Privity of Eſtate only: So between Leſſor and Allignee of tho. 
Leſſee, for there 1 is no Contract between them. 


Ko Pꝛivity of Contract is Lak Privi Dd | | 
Privi ie of Contra, 4e to the AI fora ae, G | 


hat. 
9 as where the Leſſee aſſigns all his Intereſt: Not- 
withſtanding this Aſſignment, the Privity of Contract remains between | 
them, although the Privity of Eſtate be removed oy the Leſlee' on 


Act. 3 Rep. 23. 
Patvity in reſpect of Eſtate and Contra toge- 1 

* ruin, ee of ther; as where the Leſſor aſſigns his Intereſt, yet 

tte Contract between the Leſſor and Leſſee, 28 to 
an Action of Debt, remains: So if, after the Aſſignment of the er, | F 
the Leſſor grants his Reverſion, the Grantee ſhall not have Debt a 
the Leſſee; for the Privity of Contract, as to the Action of br, 

holds only between the Leſſor and Leſſee. 3 pk 23, 4. A 


pere G 


* — 
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Pziviesand:P2ivities. 133 

(Where the Landlord deſires tu be made a Party fand ny. 
b jet rhe the: Title of che Land in Queſtion, — a 5. Wa 
ther with chr Nenant in Poſſeſſion; in an J 


firme, the Gout vill grant it; ſo that hewi 
into the Ruleto enufeſs Leaſe; Hntry. 24 ter Paſch. 23 Car. B. R. 


2 


- In Prince au Naher Caſe, — Note, Ane, Truhe bs 


only upon the Title; 


muſt confdls/Eeaſe, Entry, and Quſter, ani 


gar om Bjedior Þy.Defmals.;c:., A iet 27 9 eee 
898 If the Defendant doth not 5; Prigs If Defendant Will 


confeſs Leaſe, Entry, and 1 Gatter, then the Plaintiff ut confels * ory 

| moſt be t ben 15 there ack ge. bam Colts a ta tate Ad 
A gt S or n 

Leaſe „Fury and Ouſter, muſt be carried to ＋ of Wee Mae 
Secbndzey Wi, Bens ande nb ie, wein b Colts lt be M Hgded of 

the Defendant, by ſome Perſon having an Authority from the | 

Leſſor for ſo doing; and if the ſame are not paid, the Court will, upon 

Alffidavit and: Motion, grant an Attachment againſt; e 


f hs 95 Fs 
C Note, Formerly after a,Nonluit-at ay Alizes,: 28.8 g. 0 pra 


for want of confeſſing Leaſe, Jury, An * — 

be made out 
the Plaintiff's —— immediate y made out a till after the Poſte. 
Writ of Poſſeſſion, but the Practice is fince altered; — 


Þ that now it cannot be done until after the Poſtea 


comes in at the Day in Bank. _ 5 ot 
Debt for Rent Fange againſt an Executor in Where Debt for Rent 

the Debet and Detinet, 

naught: Becauſe, though] 

is 80 ed as an Aſſignee 1 "| 500 per County. 

upon t the Privity of Eſtate, not Privy of Contract. 


E Land in Suff 18 160 ad the Rent (tefor 4, 2 Where the Priviny of 
payable in the mne eee el Loni The C 


Leſſor grants away his 8 
for 7 Rent in London 17 5 14 
el 


gone by the Grant of the Reverſion and Attorn- 


* 


ght where 
2 OD —4 though 
2 no in ano- 


ment; the rs f de payable: in -g follows dle Land, 
Kaen | 050 N by 1 the Land. Go. 
Car. 183. 

F Ghee t we . 
„ of ip? — WP 4 ent — of k/ 1 


ment of che Albgnse of the E 

mains whereby,tg maintainithe, Afton. 3 — 4 
9. 296. Latch 260, 261, . mn > g's 

A Low Saen cena exe there is 

any eee 16.600 Elland Conveyance. 3 Een 
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wer Fi rhe Teague 3 Pat . 


and if he doth not do itu then Jadgmetat % ta che entred againſt the... 


is is brought upon the 

TY 10160 * - Privity of Eſtate, it 

Ag. he Omuſt be laid in the pro- 
ebet an | 


vo act is bie gone, Debt 
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; Priviry ſhall Ne 37 NPs, between a Fine levisd b 
kim io Renaldder, + Leſſee for Life, or Leſſde for Tel an fr Natel ; 
Tenant fort 1 ** that neither ſhall bar, is, for the Truſt und Privity 
deerween dhe Lefſes and lum ff g the Reminder, wüb 
Ad, awe Ay 4 "ſhall not be prejudiced by fuch Afs.oi2Keboggom 
Ik Eeflee. 15 Years aſſigns, Gn. tllere is no Pri. 3 


Tha | ? 770; 4s] 1 "oi of Eſtate between him and the Allignee]! but 
7 e ee n We natSalk. 227300 1005 of hi barg 
_ Compoſition . "Wis. A Compoſitiori or Contead to e 


> aft abe ee Ul Tauns ay be three Mays vi 2.0 ach TY, 0 5 
een e a Obes e Mae a bar. h 9) 65.1 ee 
bay; By Record, either between Privies in Blood or ers; fand 
there, thẽ Patron js not put to a Quure Inpellit, but may den Sk fac, 
2 Salk. pk 01 Dig 2G tum % bas vn 108 S189. 
2. By Deed, {enher\berefovivPrivies in Blood-orStmingers which E 
if executed, the Plaintiff in A Qual Impedit need not mention the 
Comp bſition. Bid. 44. fl 11 ak t pooh of ot 20881] 
o parol between the Privies in Blood only; bor berween Stn f 
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＋ Piſvilenes thete are feveral Outs, G 
viz. Pzivileges of Parliament, Pzſvi- 
leges of N and their Officers and 
Suitozs, Paivileges of Attomeys, NE 44% „„ 
10 8 8 I one that is a privi leged peter in ene Uünt H 
privileged F Perlen. do ſue another ab is a 5 eged Perſon in another 

; = is op ave his Privilege 

3 21 owe 

Where the Clerks of In what Caſe the Clerks of B. R. hall not have I 


B. R. ſhall not 
Privilege 2:73 -: their an allowed. 1 Saund. 68, 69 an 


. 7 


a CE; boik „ clloſen Mbaberot Patt i 2555 
having a Trial at the Bar, to be had before the Sit. pg, | 
_ Ing artths Parliament, . — to have his Privilege iy off K ads gu 
ago :; bus denied in regard the Parliament was not fitting, nor to 


Ii till after che Trial. Renn. 12.) ©1900 Po img cor borne 

B An an Aioi'upon tlie Cue for anEfeape,” the 2 
Defendant Peads che Privilege of ende &rrdeunds, gn Ear, Privilege 
from an inferior Odurt, againſt a Proteſs in Banco, e Abet. 
and ſeemed to the Court an ill Plea, Id. 1 oo. 


c 0 Privilege is to be allowed to one that'hath 
ena e alin ths ren be! lf. Re” 
be aPeerofithe Realm: Mich. 22 Cari B. R For an 
Indictment is at the Suit of the King, and againſt 
him no Privilege is to be allowed; for all Courts of Juſfice” are His 
and he may ſue where he pleaſerh. engen t0 al, « OUT! 57 10 * 
D One ch was. coming igto this Court to attend * e Hr dur 086! 
upon his juſe, en een hs hi mene 55 25 
and was forced to put in Bail; but upon a Motion, was rte and x 
and making it ſo a r unto the Court, he and his Bail | pon Moo he 
Bail were both diſcharged: Mich. 22 Car. B. R And n in were dll. 
the Party that arreſt 


* 
* 


him had been alſo puniſhed} 


had he not pretended char he knew not that the Party came about his 


Buſineſs depending in the Court; for the doing of th was an Affront 
to the Court as well as ; "I ry to the Party arreſted.” 


E a m After n, 
al Imparlance. 3. BEI — 
F One may have a Preis inthe Land of mathes Ig 4 
Preſe „ although he hath no Title to the lege tathe Lak ur 
reehold or Soll: Paſch, 23 Car. B. R. For altho 'ther, 
he now have it hy Preſcri it might ariſe ori- 


ginally by Grun z and whatſoever lies in Grant, may be claimed by 
Preſcription, ſo that the Preſcription in this Caſe is not unreaſonable, 
One that is privileged in this Court ought net q 
8 2 to claim his Privilege to have 2 Trial at the 3 yy nor to 
the Title of Lands which he claims te of Lands i in Re- 
in Remainder : Trin. 23 Car. B. R. For it is in- mainder, » - 
certain whether the Remainder may fall whilſt ne 83 
continues a privileged Perſon, and for. the preſent he claims no preſont 
Intereſt in the Lands; nay, though he had a preſent Claim to them, 
yet he ought not to be ſo privileged, if the Lands in Queſtion be not 
of a great Value, or elſe the Title will be very difficult to be tried; 
and in ſuch Caſes, any other Perſon, though not privileged, may have 
2 Trial at the Bar; and Trials for Land dught by the Law to be 1 in po 
County where the Lands he. .: Dd or AA dreary 3 | 
H A pꝛivileged Perſon ſhall not be allowed his pri- Ns: uſt bs 
vilege upon a Motion for it to the (ny; 11 he 1 
muſt appear and plead his Privilege ; and upon his rbivA 
Ki: it, be ſhall be allowed it. * Mich. 23 47 pu B. R. 521157 
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145 4 orecks * 32 
. the Red Book. 
03 101 ani ton ih. 
Denied to a Filazer's 
Clerk. a this KEDS 2 8 | 
5 uy Vi1 F EEE E. thou may 75 
6 50 cb Setvagt for he Hach no — . 
2 the Court. 1 Reef Me 4 = 2 Fn an 97 we = * 
| 4 ct} or, 0 ; London: pH- 
eee bed el A de gs dg E eb g 
gard of his Othiee) except it be bee Teng er Treses 


ſon, or Actions which concern Freehold ; wis ie That he mar- tt 
be hi ndred. in the Government of the City ; which being che M | 
lis of the Nation, is of higher Concernment in reſped of the Publik? 
than any Man's ar laular Iutereſt : Paſebe 4 Geri B R. Forrtheſchre Q 
Matters of a high Nature, and it much ce rns the Pabliok»to have: _ 
herd, Jul ie 19 pe done 116 them. > find ni mg 07 hοẽ,- apr Bog. q 
9920 ene A ember e s well im D ; 
1 ember "4 his Lands indGoodsigs in his Petz By «Rus 
Chief Juſtice; Mich. 24 (uri. N In the Caſe of th 
Lerd Mohun. For being diſtucbed in any of them, he 
ferving.of the Cemmonwalth, Which is: 10 be preferred behate a 
vate Intereſts W 2111 © 1 lg 11 28: 21 N 25 Ho 5155 9 
An Attorney $1Court chat is: fue at an 
4 om—_— Pi Executor, is not * be privileged; for he is — 26 , 
the Rignt of the Teſtator; — not in his on Right, 
Paſch. 1650. B. S. 7 Nai. And his perſonal 88 is nat applicable 
to him in any other ho than ho is S 9 
8 he Prayer of. Privilege is not properly a Plea; 
abr properly «Flew 85 a A 180 Perſon did anciently demand hib Fei: * 
. 0.1: 10;vilege dy Writ, but of later Dick the Party Hatt 
been admitted to his Privilege upon his Prayer to the Court. By Lach, 
N 1654. . S. Vide ante Title Pleas aum Pleudings- Wo 
1 A Clerk of this Court is not bound to lay any 't 
A Clerk of B. r not 50 perſonal Action which he brings againſt another out 
bound ane ur cn, of e Coutity where this: Court! doth ar (Meck, 
bene tir wum firs. 22 Car. B. R. But by chis Privilege ace it 
O07 QUiRt. 4 316 here notwithſtanding the Cauſe: of! . he Aden id 
Kite in ancthet County, provided it 1 not à local Action; and be is 
thus: 1 in fernen: of * confiant Artendance he * tied to give. 


in this Court. 2 eng Haften vo 1 0 on; bas 

1 . 50 0 In abe Cafe betwixt Oluer, Protector, 215 On. x . 
: 'Privileg grand oe Eil. 1556. The Privilege of the Court 

Aumt ir 12 Was prayed, and granteil-to protect 4 Witneſs; from i; 


being Ariel in coming br going from the Court, wh was to give 

Evidence for the Pratector upon ; an Indidment of High Treaſon ac 

ferred againſt Syauercomb ; qual. Nota. 22 woll 50 Hed) oh 3 ng 

avoft 5 A Barritter 
3 | 
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an Attor- 


the "corey 185 
Law for the 


8 n the A Not 8 10 an 
led, 4 * derman 1 0 hy a in | 
Lond 0 Fas to con- hit Citi. 
tinue 118 A won. where the Cauſe of 1 1 ,,, 


Action prog 5 mY N q: „and 9 A, zerſonal Action. . 
D One that hath a Suit Faun xk ing in this Court, i | 
privileged by. the om his being arreſted 1 Sete 
coming hitlier from his Gh HO or Lodging to follow in 
his Cauſe, a alſo in going back again from the 
Court direct BY his Houſe or Lodging; and if he be arreſted in 10 
doing, the (purt upon a Motion made to inform theni of it, will ſet 
the Party at Liberty, and puniſh him that atreſted him, if he did know 
he had a Suit depending Here, and came hither to attend it; were it 
otherwiſe, it might be very miſchievous to the Party). 6 
E Pide Rarm. 101. Where it is faid, That if a Mn FRE 
be arreſted in the Face of the Court, the Court has | the Fac eof the Ay 
Power. to diſcharge ns Fils ot 1 8 5 2 
F That Jurors that will have Privilege upon a Char- Privilege of Jurors 
ter of Han mption, ought to claim Per proper Per- 3 ee 
ſon, but ſhall not have it in B. N. nor in Caſe . 
5 the King is Party without xpreſs, gs Id. 1 13, 1 Ty 
I 15 
G The Ke 8 Ces are ee from Nod | Of the King's Ser- 
for that the King ſhall not Be deprived of them * ws 
without Leave. Id. 152. 


H But they ma be 7 e for that is for che 1 he' uthawed. 
Advantage f wy King. Ibid. 1 


An Attorney Copyholder is enivileaed from Ge nope co , 
ving as 1 210 from Being a Soldier, 14. holder. wore 4 
180. See i Lev, 265. = 

k But a Captain of the King's Guards is Hot ex- of Captain of the 


empt to fave the Lord of a Mannor as Reeve. 1 Lev. King's 9 5 8 
233. 


5 


* 


L. The Wife X an Attorney of this Court, if ſhe + Of the Wife of "Y 
be arreſted, ought not to claim the Privilege of this A 

Court, not to put in Bail to the Action, as her 

Huſband may, if he be arreſted; but her Huſband nad put in Bail f 1. 

her, and for want thereof ſhe is to be committed to Priſon : Trin. 1650. 
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Law he may proceed. 


| u | any Time be ſued or proſecuted, whereby the Per- 


any Foreign Prince or State, or the Domeſtick Servant of any, fuch Em- 
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Sar e de he do by the new vilews 
Money attached in "Was ata A ® Td 4 Rs Hands's 
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enden in another 
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periculo incumbente, dicentes partibus 175 quod 2 
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viderint expedire 3 fo 195 2 foreign Attachment being a 
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Plaintiff ſhould} be fwgped om proceriting in that Court where by 3 


1 
4 
«© 


An Act was made - Anng' Repine, For e Seu 
"nn ey walk hy Privile of Ambaſſadors ie 4 es R ve F 
Miniſter or ks does niſfters off 755 Fer ani Sates ; \ \c reby it 18 
ſtick Servants, ſhall be enacted, Phat all Writs and Fests that ſhalt at 
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- ſuch Perfon who ſhall te forth ſuch Writ, D 
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H B uch Pains, Penalties and corporal Puniſhments, 
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fhall Mud Privilege af Parliament in any Suit 
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Truſt, in 1 Part of her Mazeſty's Revenue; 8 

2 ors © ny Place of Publiek Trutz Hut the. ſand Proves and Pro- 


| ie: againſt them as are in the AR in Title Parliament. 


* a. — 4 89 . cap. 26. Intituled, rue pietended Privi- 


DP. 4 for theimare effebtual Relief of Creditgrs in lege of: White-Priars, 
Caſe of Ke 222 | ve oft 75 155 t 8 Fapoy, Fe. faken away, 
font, ani grſtendad priuilegę P * Nee pretend- 8 & 9h, 3- gs. 
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Montagus.¶ laſe, ' the Minorien Mint, Clint, or Deadman s-Place, are 


taken a, and N e all n XN See Title Paiſon 
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Parliament is privile- in His ans and Goods as in rf. 85 For ben 
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3 ng of the Kin ngdom, Which is!td be preferred be- 
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has an Kae er An Attorney of che Court of: Common Pleas © 
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NED | per Reap l or chat the Court of CB. was hell. 
at Weſtminſter but notwithſtanding held — — they .$@uld © 
ſend a Writ to the Chief Juſtice of the Common Bench, to certify _ 
them, Whether he was an A de Record ob no: And as to 
the want of the Averment, That t rt was held at Weſtminſter, 
they ſaid it was as certainly deſcribed as poſſible; 5 5 not, they would 
intend it at Meſtminſter. 1 Anne, _ Cites Þ 5 013 ol noe 4 
4 : kollege of the C relies E' sD 
of - Where che/ Py vilegs Renk 22 in the Common Pleas after — 
80 in ck. is good and held good ; but not after a general Inpar- | 
Plea, and ene ce 3 Lu. 343. 11. at ene ai ot; Wwe. 
Serjeant at Low is FA Serjealt at Pc is ſuable in any Court in E 
OO in any Court in . eftminſter-Hall, becauſe he hath” a er 1 
eftminſter-Hall, | 2 Tab. 129. ö 81 
What the Privilege of tivilege 0f 5 wy in Parliament, 4s; s from the F 
Peers in Parliament is. Te/te of p Writ; and upon every Seſſion and 
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after every Seſſion. iet. c 
An Attorney ſhall have Although an Attorney doth Fg praiſe; 75 he 0 
his Privilege, tho he ſhall have his Privilege ſo long as he continues an | 
doe Ber POS... Attorney upon Record.  Litw. 1667. 
From what Offices he An Attorney ſhall have his Writ of Privilege 0 H 
Pau = Soy and excuſe him from all Offices, which require his 
ere 111. Thad Attendance ; -- af Churchwarden, Conſ 
Ge. but he ſhall not be N from Offices which may be executed 
by Deputy. March 30. pl. 65. 10 Ane n from dien Ee. 
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f : q Urit of Privilege was gran e Court 
r by of Common Pleas 2 an Attorney of that Court, in 
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2 Foreign Attachment. 2 Leon. Caſe 190. 
of a Pace. - Paivilege of a Place is not allowed 4 305 the K 
3 King i is always abſent. 3 Salk. 92, 284. 
After Imparlance. After a full Defence and ſpecial Imparlance, it L | 
as been a. Queſtion whether the * may or 
Privilege. 3 Salk. 271. 
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But an Attorney of 22 ſued by Bill in B. R. Attorney,” he 
muſt plead his Privilege,” and can; t be diſcharged, ak en ima 


on Motion. Bid. 

k 4 Plea of Privilege as Attorney of 2 B. need Sub ped haiti. or 
not-ſhew the Writ under Seal,” nor a Venue, nor 50 i. - 
where C. B. ſits. Bid. 543. on 10 
L A Bill can't be filed againſt a ber 7 1. When. a Bi tc to be 
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2 . ters; 'Teſtamentary are granted under 
A844 «i the Seal af the Caurt, which n. 
the Executo? to ſue, but without them he cannot. | 


Fees for Probate . of "hat Fs ought to be when * the Paine B 
8 Wills, and the Penalty of taking more than, ig al. 
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om Money for Wages, or Wor 
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Probate of a Will Gpon an Iſſue, whether the Decraſed _ 0 
3 Reer Executgr or no, the Probate of the Will was ad- 
tor or no. judged to be good Proof. 9. B. R. 

An Executor arteſts - An Executor arreſts a Man before Probate of the E 
before Probate, the Pro- Will 2 Probate. af der the Arreſt- makes the Arreſt 

etween the Parties, Plaintiff and Defendant: 
But it ſhall not prejudice. a third Perſon, and make 
| the Payment to him naught, which had been good, 
if it had not been for this Arreſt. ' 3 Lev. 577 88. 
jor 22 2 Fe Wa dere pores of a Will Lu Produced in Evi- F 
pr > ERS efendant cannot at it was a 
An rged Will, or that the Teſtator was Non Compos 
— - But Evidence may be given, that the Seal 
was forged, and that there were Bona Notabilia: 

I Lev. 239. 
An Executor may re- An Executor may releaſe before Probate! but G 
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It HabearCo7pus be to MHhere a Cauſe by the Cuſtom of | Lake is 
rey 2 e AQionablez and Will je bear an Action at the & 
at Common-Lau, NG. Common Law if upon a Habe Corpus; or Certia--- 
cedendo a granted rari; brought to remove ſuch Cauſe th chis Court, 4 
to try 1 an ! it doth ſo appear to the C Court; this Court Will grant 
2 a Procedendo to authorize the Court of London to 
EO in the Matter, Brevi de Habeas Corpus cbs": friut ding; & 
d:liberat' ul toitrar" ine a aliquo'non' obſtante ;,-' otherwiſe the Panty 


that brought the Action would be without; Remedy: Hill. a2 Cur. B. 
Which the Law leaves no May without, much leſs ill hinder Juſtice 
tobe done 08; 4 
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After Ball "After the Defendant hath fled Bailin this Court, 
Yor gr A a Procedendg ouglit not to be granted, much leſs 4 
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Alter Iflue is joined in the Caule : er Pech 23 Cay, 
B. R. For by accepting of the Bail the Plaintiff 
hath admitted of the Juriſdiction of the Court, and it is then too late 
to move for a Procedendo, much leſs after Iitue joindd; when the Cauſe 


is ready for a Trial. + few 
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It need not agree in 
Worm Tok I + Che F orm with the Habeas Corpus, . by which-the Cauſe 
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3 


A « 5 
it do agree in Matter and Subſtance with it: Trim 
24 Car. B. R. That it may appear that it is to proceed in the lame 


Cauſe that was removed. tb! 
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Bail be diſallowed 5 
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the more general Law, and more tending to the general Good of the 
People, and the Publick Peace of the Nation, and chat which beſt tuits 
with the Conſtitution of the Nation. 
A Pꝛohibition for „ eee l concerning B 


3 
N Account of Rates gathered. . 2 Luc. 1027, 


concerning their Ac- 

a | G C. 0 
For pulling down. Baile concerning pulling down old, and ered 0 

Seats in the Church. ing new Seats in the Church. 1d. 1032, Ge. 

Granted on a Sug. A Suggeſtion that by the Law, — no Perſon p 

eſtion that nothing 1s ought to pay any Sums for the Sacrament of Bap- 
Gu for Baptifin. * tiſm againſt their Wills: Oranted Upon the Argu- 

ment. Id. 1030 C. 

If che Spirituat Courts @Uhere a Matter is properly determinably in the E 
wake a0 coronary der Spiritual Court, if they make an erroneous Decree, 
they 15 "Cognizance, this Court will not grant a Prohibition, but the 
B. K. will not grant a Party grieved muſt appeal to the Delegates; bit if 
— * ca. Kru they decree a Matter which they have no Juriſ- 
of it e diction of, this 8 will grant a Prohibition to 

| annul the Sentence. 

None lies without No Prohibition: to an inferior Court without F 
quagrſon. - Suggeſtion. 1 Lev. 258. 

Nor after Judgment. _ No Prohibition to inferior Cours after Judy: 0 

ment. 2 Lev. a0. % 4! 

If an inferior Court Jf the Court of the Lord Ma br af Lond or H 
B * other inferior Court, ſhalt hold Plea of a Cauſe after 
ceedings are void. it is removed into this Court by a Writ of Habeas 
| cs or Certiorari, the Proceedings are — 

void „& coram non Fudice, the Matter being 
from them to the ſape rior Court: Trin. 25 Car. B. R. e after 


it is removed, they — no farther au ee of the Cauſe. 7 ad. 


2 Lutte. 1023, 1026. 4 4 N 
A Phohibition may 3 out this Court 

ND wy infe- to any other inferior C 8 doth proceed in any 

a Cauſe out * * Cauſe, which doth not lie within their Juriſdidtion; 

ride T. 23 ur. B. N. Fot ſuch Proceeding is to exceed 

their Authority, which the Court will not ſuffers 

hut is to keep all inferior 2 within their Boundss. op 

73224: 6h 2 t in an inferior Court, Ch 

whine png Deſentane an reed a ea there, — the ee 

4 which t ion was brought, was made out 

of the Jurifflidion ; 2 Caurt there refuſed to allow it: And on 

Affidavit in B. R. of the ſaid Tender —— Court granted 

2 hrohibition. Raym. 189. 4 * is IF mw 


— 


A Pꝛahibition granted to the Court of the Cham- 


Ray Wo ee 


Chancery upon the Stat. of 4 Hen. 4. caps 23. Jed & 3 
3 14, 227. 3 . cap; 237 


C The Defendant in the Court of Admiralt ma 
have a Prohibition to that Court after he hath blend. Ic lies for the Defen- 


dant in the Ad ; 
| ed there, although he cannot have it to an inferior Quart - after he. * 


Court after he hath leaded; for an inferior Court * 

doth not draw tlie Matter in Queſtion ad aliud exa- © 

men, but doth A therein according to the 2 . bi tho 
Court of Admiral oth draw the Matter ad aliud examen, that is, to 


try it by the Civil Law: Tin. 23 Car. B. R. And therefore this Court 


will uſe their Authority a atany Time- to ſtay their Proceedings in the 
Defendant have by his incautelous pleading | 


Admiralty, although 


allowed t eir Juriſdiction; becauſe not only the Party that prays the 


Prohibition is injured by their Proceedin gs, but the Common Law it 
ſelf, which the udges ate bound to maintain. 


It is not neceſſary for him that Libels in the Court i ptays à Pro- 
of Admiralty, to ro: in his Libel, that the Com- bibition to the Admi- 


- — — — — — 
Sogn — — 


— * 4 C * 
r ²˙ CS 822 ne 
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berlain of Cheſter; for that a Court of Equity cannot kt to the Court 
charge the Inheritance of a Man's Land with a Rent. of the 9 


IS” <> OR 
OS RR 0 
— 


Dee where one was moved tot to the Court of 4. Fechten moved 


mon Law hath no Juriſdiction df the. Matter for 8 BEL 11 


which he libels; for that is taken for granted upon dition of the Cauſe, 
preferring his Libel but he that prays a Prohibition 

to the Admiralty i in this Court, muſt ſuggeſt ſamerhiog, i im re- 
ſpect of the Cauſe depending there, and for which he prays the Prohi- 
bition, that Court hath ne Tariſdieion of the Cauſe > Hill. 23 Car. B. E. 
For the Admiralty cannot determine, whether the Common Law has 
Juriſdiction or not, and therefore it would be a vain Allegation; but 
this Court can judge of the Juriſdiction of the Courts of Common Law, 


and can determine whether r Courts do intrench upon their Juriſ- 
dictions, or not. | 


E The Plaintiff ſuggeſted, that the Defendant libel- | Libel for Defamation: 


led for Defamation in the Court of the Arches, and . 
that he was an Inhabitant in the Dioceſe of Landon, Party s 


ved in the Dio- 


contra forman Stari. 25 H. 8. , 9. And it was caſe of Londve, Te wa 
- if a Prohibition would lie 100 [tat Caſe. doubred whether a Pro- 


Raym. 91, Mett 23 9. 8. cap. Lo 


F .Adjudgen, That a Prohibition. Ia lay o the. eri It dual Gut. n the . 
tual Court, becauſe they refuſed to — — a Copy of tua 
| Articlest. And-they held, That che Su: e 


2 . extends where the Proceedings in the 2 Y, 5. cap. 3. 


ical Count, e licio, as well 2s betwixt Party and Party; and that 
1 Prohibition lies for not delivering a Copy ot a Eibel in ſuch Caſe. 
GA the Court of. Admiralty do hold len ot an 


' 'J 
Matter which is not maritime, although the Thing 2 = ito the Adi | 


were done upon the Sea, yet: tais Caurt wi 1 i wel 
grant a Prohibition to ſtop their Proceediz 1. rhough done e the 
23 Car. B. R. For the Court mad &h on! R 

L $6) 3 WED 


to deliver a 2 
5. Articles. | 
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476 -Pzohibition. - 


Juriſdiction i in maritime Cauſes; ' vis. ſuch as om concern Sed. Affi, 


and not of all Matters done at Sea, as Contracts, Properties, c. the 

Trial whereof belongs to the CommonLaw only, and not tothe Admiralty. 
This Court will grant a Prohibition to 

N 1 ie le * Admiralty if there be Cauſe for it, although 7 

ſultation have Conſultation / hath been granted in the Court of 

granted in C. B. in 1 Common Pleas in the ſame Cauſe: Hill. 23 Cur. 


ſue Cate B. R. For this Court is not bound by the Rules of 
the Common Pleas, if they differ from them in Opinion 


The Court ought not 


This Court ought not to deny the Party a Prohi. A 
to deny a Prohibition bition that doth pray it, if there appear Cauſe for a 


if there be cauſe kor prohibition ; for it is not a Thing Arbitrary, or ex 


games _ gratia Ci to grant it, Or not grant it: Hill. 23 Car. 


B. R. For to deny it were to deny Juſtice to the Party, in denying him 
the Benefit of the Common Law, which is every freeborn Engliſbman's 
Birthright, which he may challenge as his Right and Inheritance, 


(hen Damages and Cofts in a Prohibition B 


Where D ; "Of. 
in a Tg 3 Lev. 352, Concerning Dilapidations. Id. 418. 


Prohibition lies to 


A Pꝛohbibition may be granted to the Spirit 4 > 


the Spiritual Court af. Court, after a Sentence given in the Cauſe in that 
rin Court, for which the Prohibition is prayed, if there 


ene he Cauſe; but the Court will not do it, until they 


have heard Counſel ſpeak on: 'both Sides to inform their Conſciences, 


although before a Sentence they uſe to grant it upon a bare Suggeſtion 
of the Party, if the Matter ſuggeſted will bear it. Tueſday er 2, 1650. 
B. S. and Paſcb. 1652. B. S. For a Sentence in an Ece ical Court 
is in the Nature of a Judgment given in the Common Law, and pre- 
ſumed. to be given upon mature Deliberation ;' and therefore this Court 
will not, but by good Advice, make a Sentence there given void, or 
hinder the Execution of it: 'So4 great Reſped doth this Court bear to the 


judicial Proceedings of other Courts 


Denied on Su ggeſtion 


that Executor was ſued Sug ſtion that the Executor Was ſued there for 


A Pꝛohibition denied to the Sp iritual Cane: on D 


e 
for. double Damages for double Damages, for not ſetting out of Tithes: *% 


not ſetting out Tithes. Rayne 95. 


Alſo on a Suit for a 
2 Simi le upon a Suit tber for a Lega . 14. 123. 'E 

FE V — granted to the Nat of the F 
Wales for ſuing — for Marches of Wales at Ludlow, on ſuing there for 4 
a Legacy. #34 Legacy, contrary to their Inftrudions.” I. 191. 

Denied upon ſcanda- See Prohibition denied upon ſcandalous Words, G 
lous Words. 2\Lut.1037, Oc. 1039, 1043, 1053-2Lv49,63,66. 

Tithes. Concerning Tithes, G. 2 Lutw. 1043, Se. H 

Sy * Ws OF. IO. 2, Sc. 1071. ee 

Words. i Concerning Words ſpoken. 3 Lov. 17, 18, 115 1 
—_—_—. 195.3 a Marriage. 14: 1039. To anne a Mur, K 
It a4 we | 1 af a - riage. f 1d. 1075. AE Hie 

Mamu. Foz a' Mortuary.” 4. 1066, G H 
Direfted 10 them or A Prohibition directed to hem, or — at M 


the Court, at Election. Ele&ion:” 1 Keb. 336: pl. 171. 11 101 1 


115 3 | | A Pꝛo⸗ 


\ 


- Prbhibiiian 


KL A Prohibition doth not lie to the Court of Ad- 


B Trin. 1650. By the Coutts : 


miralty in Caſes) of Felony, which are to be tried 
there; yet if there be Cauſe, this Court will grant 
a Certiorart: to remove the Cauſe: hither: 
rhick's Caſe. 29 O420b. Tce ma R. Que 


viſare vult. fade N 74 
If an Afton: 1 
brought in an inferior Court, and the Defendant 


1 
477 
* 7 

5 


Lies not to the Ad- 


miralty in Caſes of Fer” 


lony triable there.” | 


Kolle Chief Juſtice, in 3 
6. pit ou Gi Al. 


W «1 F* 7 Few 


| T0 an Arier Suu | 


for: refuling rhe Plea. 75 


tenders a Plea there, and ſweats, that the Cauſe of Action is. not 


within the Juriſdiction of the Court; 


if they refuſe this Plea, this 


Court will grant the Defendant a Prohibition to ſtay their Proceedings 


in the Cauſe. Vid ante. 


C Qpon a Modus ene ſu e, this Court 


D But Note, If in a Prohibition upon a Modes, the 


E It is a Rule, That a Prohibit 
granted where the Proceedings in the Eccleſiaſtical - 


F 
G 


H 


13 


will grant a Prohibition; but where the Suit in the 
Spiritual Court is Payment, or: Non-payment of a 
Modus, 'this Court will not grant a Prohibition, be- 


cauſe that is a Matter triable there, "Ry the other 0 


is not. See 2 Latw. 3 e's 3 bat. 

Party who hath it granted, doth not within fixx Ka- 
lendar Months, bring two or more antient Witneſſes 
before a Judge of the Court where the Prohibition 
was granted, to prove his Suggeſtion upon Oath, 


It lies on Suggeſtion 
of a Modus decimandi, but 


not Where the Suit is 
Payment or N on- pay- 


« : - & 5 
ment. 
7 3 © T7 
43. + 3 7 


1 % 
F*:"3 "£38 : % #3 
DEAE FA &# 


e 5 „ 3:33 \ 
What the Party muſt 
do who has a Prohibi- 


tion granted on 4 Kn. 
dus. 


a Conſultation fhiall be granted to authorize the Spiritual Court to ere 
ceed Brevi de Probibitione non obflante. See the Stat. rempore” Ed. 6. 


Court are not againſt the Law of the Land, nor the 
ae or the ee On Js 43k; .c2 22. 216.) 


4.4 


1 een 
-Þow' to en upon a « Prohibition, and what 

Title to ſhew Hob. 300, 30%-,u/ ṹœr e 
No Prohibition ſhall 90 to the Court of Adi 
ralty upon a Suit there for Mariners Wages ; becauſe 
they become due for their Labour done” upum the 
Sea, and the Charter and Contracb made upon the 
Land is only to aſcertain them. (5 e See 
the Stat. Werne er d nn d*.) 
EI Prohibition ſhall not be asi the Ami- 
ralty- Court to ſtay the Proceedings upon a Bond 
made beyond Sea, ſued there; becauſe if the Wit- 
neſſes live b beyond Sea, it be examined there: 
Or it may be ſued at Common Law, at the Plain⸗- 
tiff's Election. 3 Leon. Caſe 14. 59 
By the Stat. of 2 H. 5. bab. 3. * ig nated, 
That at what Time a Libel is gtantahle hy Law it deli 
be granted. and delivered to the Fartylt Aid it 

hat wo adjudged, That a Prohibition lies-.if'\a 
Copy be not delivered upon Demand. = . 51. 

ag Lo 6 F 


ition ſhall not be 


there upon a 
Bond, a "WWF 


A Prohibition hall 
not be granted where 
the Proceedings are not 
Fr to the Law, 


or the Privilege of the 
Went. e . | 


: bs + 
7 * 


No Prichibition to 
the Admiralty- Court for 


aged "> 


16 10 O44 5 Jon. 
1 4 


465 


Nor to To 2, Suit 


110 1000 — 149% 
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Xie" ought, be 
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49 Prohibition. 
— , AProhibitionlics 9. (here there is 2 Suit depending in the eb. 4 
the proving ob aſtical Court, as to the proving of a Will era 


e Perſonal Eſtate, and alſo for Lands; à Prohibition 
87 may be granted to ſtop their Proceedings there, ag 
to the Lands 7 For all their Proceedings as ta Lands are abſolutely. 


void, and coram non Fudice: But they may nevertheleſs proceed there 
as to the Perſonal Eſtate; they having à Juriſdiction as to the. one, and 9 
as to the other they haue none. See Cro, Car. 94. pl 19. 
How it is where a . Where a Will contains Lands and Goods, che h 
Will contains Lands Court will not grant a Prohibition for the whole in 
and Goods, and is con. the generality : But if in ſuch ſpecial Cafe it be al- 
e 5 That the Party who made the Will was 
Vun Compos, a Prohibition ſhall there be granted 
for the Whole; but ſuch Prohibition. is not to be granted in all Caſes 
where a Will contains in it a Diſpoſition: both of Lands and Goods, for 
then it would hinder the Proceedings in the Eccleſiaſtical Court ; and 
before a Probate be there, an Executor cannot bring an Action. On. 
Fac. 346. pl. 1 5. 347. See Title Pꝛobate, and Cre, Car. 395+ pt 7. 


396. | 
y But in the 6-Reps 23. alas. That wheres C 
ay — 2 101 Will concerns — Goods, and the 19 


for Lands and Goods. of the Will, whether Compos or no, comes in Qu 
| tion; which Matter is triable at the Common Law, 


and the Lands and Goods being mixed together in the Will, a Prohibi- 
tion ſhall go, and there ſhall- be no Conſultation to any Part until the 
Matter be tried at Law. Vide 2 552. denied. 8 46. 170. 
Where Property comes in Queſtion, a probt 9 
a 12 wied birion _ 80 in the er- W "ay Faun 
„ x5 4 
The Court will grant. Uhere the Tadee: of the Spiritual Cover halls E 
e 8 hereme do admit the Proot af one Witneſs to the Payment 
een e of a Legacy, the Court of King's Bench will grant 


1 admit the Proof of 


Payment of a Legacy. A — although it be after Sentence. ns * p 
| Rope 138, 172. See Cto, Eliz. 88. 
80 per they. will - Thx) Party offered. to prove Payment of Tiber 
om Winn for thePay- *— * one Witneſs, ind they refuſed — 
b dane Witnelles 2 and a Rrabibition! v was e 


ment of Tithes. 


For not allowing the 
Proof of Payment. by, 
a Wins EO OO ns RT 
Spiritual Court al. The Spiritual Gade will 1 not als any „ Plea in 1 
Fange or Fea. in, Pil. Diſcharge: of Tithes 3 and the Allegation of the 


charge of icht 0 Judges Refuſal is but Matter of Form: For the 


Prohibition wen e may have a Prohibition before any ſuch Plea 
Sor it. him in Diſcharge of ſuch Tithes; and 

f RES 2 Reps se. d 

Ut. 3 511. . 36. 14 8 15 3 q 18 5 £23 . 
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FI Upon A Sagen of a Maur Decimandi, the 
Court will not grant a Prohibition, unleſs the Mo: 
dus be pleaded in the Spiritual Court, and difallow- 
ed there; becauſe that Court will allow a Modus: 


dus before they will grant a Prohibition. 


Annum was made, and the Proof was, That it was 
four Shillings and fix Pence: For hat it appeared, 
that there were not any Tithes in Kind due; yet 


ſultation. Cb. Elig. 8 19. pl. 12. 

C In a Suit for Tithes in the 8 eius Court; the 
Defendant pleads, That the Plaintif there was not 
lawfal Incumbent, but one "Pr & which Plea' the 
Court dicallowed, and 4 Fr 'bition Was granted. 
3 Leon. Cale 359. 


Parſon, may move for a Prohibition, where the De- 
fendant claims to be diſcha rged by. a former Leaſe: 
For they cannot meddle arith the 55 of Leaſes, or 
1 Contracts, tho' they have Juriſdiction of the Ori- - 
ginal Cauſe, (viz. for Tithes) SG c. 350. pl. 3. 

E Where the Suit is for a Nuſion being merely 
ſpiritual and triable in the Spiritual Court, no. Pro- 
hibition ſhall be granted. Go. Fac. 668. pl. 3. 
* "APyohibittor' 
+ Court, to ſtop their Proceedings, in a 
18 trindle within their Juriſdiction, after that the De- 


G No Prohibition will lie at the Common Law up- 
on a Suit for the Word Whore, becauſe 1 Is ET 
_ clefiaſtical Cogniſance. 2 Lev. 6383. 
H A Prohibition will not lie upon 2 Suit in the 
Spiriruah Court by Huſband and Wife, for calling 
the Huſband Cuckold: Becauſe the Words charge 


1 Cuſtom a ed to repai hapel, and to be 
"a -of the Repair: 72 che Pariſn Church, is 


triable at the Common Law; becauſe they cannot 
the Nature of Cuſtoms.” 2 Leu. 12. 


11 N a * will go. 2 Lu. 103. 
2425 17 ET 7 


it is a Modus ſufficient to bar the Parſon of his Con- | 


D The Plaintiff in the 8 Priel Coube: Leſſee of af 


not be granted tad titerer 
wie Which 


not. 


Alſo the Court will require an Affidavit of a Mo- cee 
B A Suggeſtion of a Modu of four Shilling ber 
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Where bs Court will 
grant a Prohibition up- 
on a lodus, 


and where 


If a Mos be ate, 


though not that which 
is hte Ws 1 it is 


ink Probibieion ant 


to the Spiritual Court, 
where the Party plead- 
ed, That the 
was not lawful Incum- 
bent, but one I S. 


Where Plaintiff in cle 
ay have 
9 =. nd. 5 


laintiff 


ff}! n. 


. to ſtaꝝ a Suit far 


N * . 989 7 


No Protitbirion. to an. 
Inferior Coutt 


1777 
4 FS 2 5 


on. 


e after Plead 


Wh I? 


. * 
4 


18. 


fendant hath allowed the Juriſdiction of the Court by pleading to the 
Action; for it/is then too late to move for à Prohibition. 2 Lev. 230. 


Will not lie upon a 
Suit for the Word ore. 


Huſband Cucko a, 0 


Cuſtom to] 


5 


un Now: not James la 
Suit for calling of tlie 


the Wife with Incontinency, and therefore ſhe ſhall have this in the 
Eccleſiaſtical Court to puniſh the Defamation that ſubjects her to Pe- 
nance in the Eeclefiaſtienl Court; But if the Huſband had ſued ſolely, 
then the Prohibition would 1 have gone; becauſe he dotli not in- 
1 ſuch 7 the Speak er, of the Words. 2 Lev. 66. 


ape) g at the 


try Cuſtoms; their Law and wur Law di ring in | 


mon Law. 


i101 110 


* 


K. ACuſtom aledged in the Fecleſiaftical Court, (Abc vil 


_ Where 


=. Prohibit "FR 
| Too late to move for - Where: 4 Perſon 1 2 tengg for al: epiicy, 4 
e den aol upon an A ppeal from it to the Delegates, * 

. * of DER” Sentence was N and Coſts taxed: Nom a 
Prohibition Was prayed, upon a Suggeſtion that he 

lived in another Dioceſs; but tlie Court would not 

grant it, Tis Kati ſo long allowed the Jurifdiction of the Court, they 


came too late for the Prohibition. . Car. 97- PA Rot Air 319. Tee © 1 


| 91 


5 Mod. 140, 141. W Write 
No Prohibition alter No Prollibition Shall bi owes alter A ' Conſul: f 
a Conſultation. cd tation 10 e 05 Eu. 3. So 4. N Jail? 


50 Ed. z. cap, 4. 


reſcrivtion that | O <= the Biſhop of. W. * all his s 
the Biſhop of V. and all e ape on tha r. held the Manor of E. for 8 
his Farmers de ae them, and alt their Furmets; Tenants for ears, and 
of E. dilcharged from at Will. diſcharged? from the:'Payment of Tithes; 
the Payment of m_— and held to be a good Preſcription for the Farmer, 
and held good. as well as if it had been the Biſhop himſelf; for Ee 
Leſſor being of Right diſcharged, his Leſſee ſhall be alſo. die 0 
againſt the Parſon: . > ar Jer. li. 36. 1 en 72. n _—_ nn 
Mocre, Caſe 844. 18011 eh 
But ; Layman catitior © Spiritual P erb n bits 4 Aym 0 
preſcribe in a Non Deci- preſeribe in à Non Decimando. Hors, Tale 598, 


mando. 84 A IL J G By na +: 3-H 38 ts 


8 0 T7) Ger 74 
' Bounds of 4 bau * "Bounds! of a. Pariſt are not rriable theres 2 Lov. 
-Not triable there, kh . 10 of 11 11H, 00 121 {tHe 71 Ar S 71 Ae . by} 5 1 


94 . 


Lies i there are A Suit for a Modiir irt thie Eccleſiaſtical Cou F 
two Malus se.. and another: Mozus:pleaded ; a Prohibition lies: id. 
© Where, they may. t ur Although the Becisſtaftiel nnen Mat- G 
come n 5 e ters triablè at Law, fllich in incidentally: 
ö ve 3 the Principal is pf Eecleſiaſtical Cogniſance; 
ES e 98 thalt be prohibited, if they proceed upen 
e —.— ab Matters dae to the Common . 4 


1 it 


"7 101 15 2 Lev. 6 . 5s os \ AN 2 7 Ft 5711 +2 4 4443 16-4 _ 
When: deen r Things tal our Law and the Eels. H 


Jave Conuſance, 7 the fiaftical take « Conuſance, vie are only 1h rely upon 
a 7 mes ur Law, and not upon dhe en LIE. 
| FRE March Bui" 513 HSI WIA HIM 


What Remedy heit“! here the Eccleſiaſtical Court 101C 
die Proceedings in the nuſance of the Cauſe, their P aN although 
TN ith me n en be erroneous, are not examinable at the Com- 

mon Laws and no Prohibition lies; but the Ran 
ns, ch Appeal. March 92, pl. 19 toons 

An 2 . Da was ſued i in the Spi piritual C Hurtifor The- K 

Mi ae Wes Milk; he Alledges a Mor for the Field heren 
dition gramed. the Cos Went, ht: had a Prohibition the-Parſon 

PT begins a new Suit againſt him in he Spiritual Court 
for the ſame Matter, alledg ging only fewer Couws. Thie Parky des 
all this Matter to the Court, moved fo: anAttachnientyandbal mo 
Leon. 111. Caſe” 151. | e 750 „ * Odlo 8 boinz 25 1: 


9310033 + VVV 4 


do not. aneh Man in his 


f in an. Action upon 


80 


A A 4P2ohibiefon; les for Words bs. Bei: which. des fg: Words 
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be enrolled, the 25 to the Deed doth acknowledge it before a Ma- 
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maintain an Action of Trover againſt a Stranger that ſhall take. them 
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a Covenant in a Deed. 


- It always. _ 0 3 off alwas implies Aa: Condition, if there 8 
2 13 not 80 


Proviſo is, * the Leflee ſhall perform or not perform a Thing, and 
no Penalty i is to it; this is a Condition, otherwiſe it is yoid :.-But if 2 
Penalty be annexed, aliter eſt. See Cth. Elia. 248. vide Lev. 153. 


_ 


1H a Proviſo be in- 
fiſted on at a Trial, to 


deſtroy a Deed, it muſt 


de proved chat the 
Thing provided to be 
done was done or not 
accordingly. 


A r r «ic Bs »4 © LEA? as HA * 


Supporting and Maintenance thereof, as much as 
the Rules of Juſtice, and therefore doth require ſtri& Proof of Things, 
the doing or not doing whereof goes to the Deſtruction of the Eſtate. 


How it muſt be When 
it makes a Conditional 
Eftate or Intereſt. 


Where it makes a Co- 
Venant. s 


Where a Proviſo i is, 
That the Leſſee ſhall do 


or not do ſuch a Thing, 
how it is. 


Where it amounts to 


| CromwelP's Caſe, 70,71, 72, Oc. 


Thing and no Penalty is to it, this is a Condition; 
— Car. 128. pl. 3. 129. 


die in Deeds. 


3 1h eee hog 0 i 374 33 0 e 
2 P1oviſo-may be taken ſometimes, ; pawl 
9 1 n TH Wk 20 "LOB" ! | ein . 
CA Condition. 73 ad K+ Spy W ah ERS: 1 
12 TA Limitations. R404 ot 4181 unc en 18055 
A Oovenant. fi 2 A ü n 
* JA Declarstion. 220027 5 16 ig fnnort; 

| AForepriſe, ſecundum Nee e | 
10. 409 Davis. NT CARY Bs SeePoghc2 * 8 

: a Jen Hanetigt ers $31.4" 2 B80 ta | 
= Proviſo amounts to a Ghent in the Deed, p 
when ray are mutual W ords of both Parties. See 


A — 1 fioqu Push 3d Ie nan wn 


ords ſubſequent which change it in- 


to a Covenant: Alſo it is a Rule, That where the 


Ik a Proviſo in a Deed be n 1 at "Trial 
to deſtroy the Deed in which it is, muſt be 
punctual Proof, That the Thing . — toi be 
done, or not done, was done, or was not done, 
according as the Proviſo directeth: Mich. 1650. 
B. S. For the Law doth not favour the Deſtruc- 


tion of Deeds or Eſtates, but doth favour the 
as may ſtand with 


There it makes a Conditional Eſtate or Intereſt, E 
it muſt have theſe three ſeveral Qualities, | 


1. It muſt not depend upon another Sentence, F 
. rticipate thereof ; but ſtand originally of 
itſe 

2. It muſt be the Words of the Bargainor, 
Feoffor, Donor, ** | 

3. Chat it be compulſory to enforce the Bar- 
Iv F r, Ge. to do ſuch an Ad. 2 Rep. 
7 +, 1 


Where a Proviſo 3 a 3 2 Rep. Lar G 


It is a Rule in Proviſoes, That where the 5 H 
viſo is, that the Leſſee ſhall do, or not do ſuch a 


otherwiſe it is void.  Cro. Eliz. 248. ph 6. See 


Tf | 


A. — thy dowry, . e a 2 
Reltraint of the Common LAT, | it is a. nter n e 


75 * 
EIT? 


3 Leon. Gale 302. _ bas. cond: ghong 
B Uhbere Proviſo.j is " Pare of 4 6 . 
which contains a Covenant, or abridgeth Parcel 33 make a — bur 


the Covenant, there it doth not make 2 Condition, 4 ** $a 
but an Exception. 4 Leon. foh 73. See much E I 
this Matter in fel. 70, 71, 7. ee Af. 
6 A Leaſe for Lears, Proviſo that the. Lage ſhall -Proviſh not bages, 
not alien without i ; the Leſſee deviſes it fm * is a 8 
without Licence, this is a Breach of Fan — wu is 85 
JJ ²²m odor os ron, ics « 
D A Leaſe. for ife, I. roviſo that he ſhall. riot 8 urg -es wal 
the Profits; ; or 2 Leaſe for two Years, Proviſo that N ern 
he ſhall not occupy- for one of the Werne s void. . 
Cro. Elix. 107. pl. 1. 1 3 
E 4 let B foghany: Rooms at fach @ Bent, pio- e ee 
vided that B. ſhall — uo the Rents of the Plaintiff's Haden dition, and not a. 
other Tenements — in a Schedule, and pay 4 
them qua T1 rterly; and ſhews, to what the Rents. in 
the Schedule amounted, and the Defendant hath not dem 2 And 
no that this is not a Covenant, but merely a Condition antiexed to 
e Eſtate, hic 71 determined by not collecting * paying the ag 
92 Car. 128. pl. 3. 129. ke) WW 257577 
F ADeviſe _ a Son and Heir; CE — e e ee 
upon Condition, That if he do not pay 20 þ. per Ann. Where a n 0, 
to B. then g. to enter: This is but 2 Limitation, 5 
and not a Condition: For if it were a Condition, it would be void; 
becauſe no Perſon can enter for the Condition broken in a Deviſe, but 
the Heir at Law; and here the Eſtate, is deviſed to him: And upon 
the Failure of Payment, then B. ſhall enter and have the Eſtate. And 
it is tantamount, as if he had deviſed the Lands to his eldeſt Son 
quouſque he ſhould make Default of the Payment of the 20 J. per Ann. 
Borſton's Caſe, 3 Rep. 21. 4. See Carter 171. And u upp this Breach, 
or onperformance of this Limitation, the /Deviſe to the Heir at Law * 
ceaſes, and is veſted in B. without Entry or Claim. 

A P2oviſo will make an Eſtate to determine ere it mak 
though there be no Words in it, that it ſhall be pg; 10 cam. 
void, or to ceaſe. . Cro. Eliz. 238. pl. 5. 

A Moviſo by Way of Agreement to pay, amounts when it is a  Cove- 
to a Covenant, and an Action well lies upon it. nant. 

I Lev. 155. 2 Rep. 72. 
Pꝛopiſo, That if he be minded to revoke and What a Proviſo to re- 
declare his Mind in Writing under Hand and Seal, voke is. 
he may revoke: This is perſonal in the Party who 
is to revoke, and cannot be forfeited by any Treaſon committed by 
him. 1 Lev. 279. See a * Caſe 1 this Matter. Larch 24, 


25, Ge. 
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. $43. 6 % 1 , U % 4s 2 . 4 . 
w q * af! 


How 5% 4 Twwrig, to 3 46 Makel Leaſes fj 
_ <P abc wha Dot, Where the Eſtlte 
ae 5 2 Wi .of P P yn, and Wied 
n =; z 7 & 1 £ 
whernof Füsse ny 40 ids wo a Love, FIT 33 
Proviſo to make atiben Uſes! are 1 aiſed'by Covenant, "It Co ide! B 
Leaſes, where void. fation of Paternal Eove"to-his Sons” 6r Daught 
nd for Advancement of his Blood? "and" after, | 
there i is a Proviſo, That the Co enantor” for good Oauf Hay al = 
Leaſes for Years. the Covenantor. cannot make Leaſes 's we 
Sons or Daughters, or any of his Blood, or any other Perſe 
the Power to make Leaſes for, Years, is vo R id, When th 0 


ſealed; for che Covenant upon fu ec general bil | 


an Uſe. I Rep. 176. b. 1 8 0* . 91510 7 
Mate; if the Ves had big „Amte! 

eee We Fine, Recovery or F 5 in of 92 been g 
decauſe of the Tranſmit Fiftate ; ; for Cl 


thoſe Uſes ariſe wiegt Conlideration! --* 255 72! 1 29 
: foviſy in Bed, That 4 1 80h ſhall 5 

Eine tha cls po the Aarb the other Uſes, or Bot ſuffer che Execiitors 
Dita of is ec ts carry away the Goods" that the th 
ears to him, and khe Uſes 10 ff 1 


Xecurors, is 1 2 Term of {ixt 
c ee 100 Heirs of his Bod y, {hall ceaſe and be void. 


Words of this Proviſo are ſafficiert to ceaſe the Uſe for ſi ixty Va 
and alſo to the Heirs of his ou 8 Rep. 90. 6. 91. 4. And What act 


1 * 


N * 
— " is 


a'Otovico of felt in a Deed which: Hattr dt E 
; = \d r any perfect Sentence annexed to it, is neither 4 
1 Condition or Covenant. Cy. Elig. 388. 

e ps here it makes a Covenant and where 2 Con P 
- dition. 3 Salk. 12. 


FL 


. d 0 Ot a Cauſe EY Proviſ, Dia. 362. 30 
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Lands or Tenements, 


 Aﬀ oz Agreement, oz elſe. by:Gift, De- 
viſe,. &c. and not by 


: : d & | 3 6 
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'D yarns * a Kit that” a BED bath. to . 
" either by his own | "EW what: . 0 


iſcent from any of 


- — - * 
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2 
1 > txt 


A Anceſto2s, 0 of his Couſing, but by his own Deep, I Lit. I: 2 2. 


An Alien cannot purchaſe Lands i in En gland, be. 


i 


into foreign COUNTIES 2 


putting thereb 
this Realm, that i is to f. 


St chaſes 


1 * * + 


C * Ks KEY at His * to 5 Pos 


tice of the Eſtates and Charges, which are upoi 


1 3 


this Means the Realm would be impo- chaſe, and why. 
wer Me by bhp al Me 4 7 from hence 


hip of 5 1 of 
Pa ſe, 23 3 Cor. BA - 


the Alien, under 
For not mY the 


vety Purchifis' par- 


n the 
Land which he Purchaſes; for the Law preſumes, hana at his own Peril. 


4. 


That no Man will purchaſe Lands without Advice of Counſel. 2 Leon. 


Caſe 89. 


D That Judgments mall affect Purchaſors © 7 and ug e ſhall 


what not; ſee ſeveral Acts in Title Judgments. n 


See the Statute of 4 & 3 . & N. caß. 16. Intitu- 
led, An Act to 3 Bonk by tlande ine Mort- 


er. 

3 An Ac for Relief of Creditors. again 
fraudulent Deviſes. See the Statute. of 4 & 5 
G. M. cap. 20. For Docketting of Fuggments. See 
Title Devtſes, and Title Heit. 
E CMlhere an Eſtate comes to a Man from lis An- 
ceſtors without Writing, that is a Diſcent: But 
where a Man takes any N from an Anceſtor 
or any Perſon, by Deed, Will, or Gift only, and 
Hot as Heir at Law: that is a Purchaſe, _ 
F It is a Rule in Law, That when an Eſtate is 

limited to an Anceſtor for Life, the Word Heir 


after Cannot be taken for a Word of P urchaſe. 
2 Lev. 60. | 
6 L 


See the Statute. 3 & 4 V. & 1 ont 


chaſors ; „ * 
what not. bs . 


See the ſeveral LES 
40 5 an. > MP. cap. 16. » 


34 448 EW, cab. ra 
46 588,09, cap. 20. 


The Difference be- 
tween a Diſc2nt- and a 
Purchaſe. 


„„ et 7 
. * „ 4 * 1 


The Word Heir can- 
not be taken for a Word 
of Purchaſe, where an 
Eſtate for Life is limit- 


ed to the Anceſtor. 


None 


[ 


498 Purchaſe. and »-Purchaſor. 
EE LS None can take as Heir by Purchaſe which is not x 
What Heir muſt take =. right Heir; nor by Diſcent, where the Eſtate 'was 


ins wor never executed in the Anceſtor.....2. Leu. 79. 


5 . ſhall not Where an Infant takes by Purchaſe, he ſhall k B 
have his Age when he bound by a Condition, par bY Notice. 2 Lev. 21. 


takes by Purchaſe, Se l 
ee I. | l | 
4 * v J N o n 8 FE 
whels eee T. ee by 0 N phaſe 2 
will feliebe Putchafo ite" whe 


4 a Than — a d lid out upon bee 2 L I 7 | 
rmant Title. Land is deviſed for the Payment of Debts, and D 


Deviſee for Payment the Deviſee, is made Executor : The Purcha 
of Debrs ſells the Land, lafe in pa e ES, His Mön e to the 2's 


bound ee de 8 is ot cke ed ae abe Money applied. ar 
laid out. . the L Debts. „Ian pe | 
Ts da Man And his Wife for welt Tipe Re i E 


ge d. gente ine 0 bf e cet Cn fhis ow 


Name of Purchaſe. in Tail; the Wife dies without Ihe he marries 
4 again and hath Iſſue a Daughter #5 then 4 6 n. 


F irlt point, Whether eldeſt Child is a good Name o haſe* by Way 
of Remainder, he not being in eſſe ? And held, That it was good; fora 
Perſon not in ef at firſt, may take a Remainder by Purchaſe, if be b De 
in eſſe before the particular Fitate ends: Alſo that the Remainder ſhall 
be in Abeiance un the Birth of the Child. - 

An Heir, who is not ſo properly, and 2 com nes E 


Where one may take # 
though not a compleat Heir, may take as a Purchaſor by the Intent of the : 


Oe. 3. e nn Parties 2 Lev. 79. Fer Hale. f 15 3 


A. ſeized of Lands, ex parte materna, deviſe G 


Where the Heir ſhall 
take by Diſcent, and them for fixteen Year „ for the Pan ment of his 


not by Purchaſe, | - Debts,” and after to 7. S. who 1s Heir er parte 
Materna : FJ. S. hall. fake by Dient and not 0 
x: 87 . Purchaſe. 3 Leu. 127. * 5 0 1 
flue and Baſtard are Illue is good Name of urcha e. Moore, Caſe 602. 
Purchalt. _—_— So alfo is Baſtard. Bid. 
ho is a Purchaſor, Inf what is a Purchaſe, I 


Purchſor ad Pu- Mod. Caſes in Lam and Equity 170, 176, 177. 


chaſe. 5 
181 Mhere a Perſon, knowing his own Title, 400 K 

* 0 ant! , Pax not give Notice of it to a Purthafor he ſhall never 

ſet it up againſt the Purchaſe. Lid. „ 

Heir. The Difference where the Heir takes by Pur- L. E 

444+. Chaſe, and where by Deſcent. (i 397. | 

The like. ' Where the Name Heirs is'a ame of Purchaſe, M J 

6 and not of Limitation... 1hid. 

* ' Where the Heir ſhall ke 6 by Purchuſe, where N 
7 Deſcent. | 14 73. WR: | 

| wh K 
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A Q U eſt eadem, in Piening, ſometimes a es 1 
plies the want of a;Craverſe, 1 || as of Ts OY 

. ai 

3 Jn a Clauſum fregit ſuck a os, ;thes NE Wipes den of been 
leads the Plaintiff s Licence to enter on the ſame ken malt do plead 


a Juſtification 
Day, and that virtute inde he entred; he need not Ties Lon arp = 


ſay, Que eſt eademtran ſgreſſio. 21H. 7. fol. 39. 4. 


„ flies oh nen 
4 So in Treſpaſs for taking of Goods, if the Badu juſtifies the 
ſame Day and Place.  Ihid. 

D. So in Treſpaſs and Battery, if the Defendant juſtifies that the ſame 

Day and Place the Plaintiff: aſſaulted him, and that what Damages 
happened to him was of his own Wrong ; tis is good without _ 
eft eadem tranſgreſſio; yet he doth not deal anſwer the Aſſault ſüp- 
poſed by the Plaintiff. id. | 
g. But where he juſtifies at another Day, or other Wobere it muſt be. | 
Place, then he _ to ſay, Qu eſt ea E 
r Tad laid to be Nov. I. and a Juſtification eee 

Nov. 2. Quæ eſt eadem, is good without a Traverſe, 2 Traverſe 
the Day not being material; but it had been naught 
if the Day had been material. 1 Lev. 241. 


C Juffification in Treſpaſs Quæ eſt eadem, with a Traverſe of the Place 
Traverſe of the Place, without a Traverſe of the without Traverſe of the 


Time, where good. 3 Lev. 227. 1 
Where ue eft idem refiduum 2 22 is Where Que eft idem 
" not good. > =. 1486. 2 refiduum tranſgreſſion” is 


1 If a Treſpaſs be alledged 10 Nov. and Tuſtifica- not good. 


tion the 11th of Nov. yet if there be an Aver- Where a Juſtification 
without a Traverſe, if 


ment of Que eſt eadem, it is eo without a Tra- there be an Averment. 
verſe. Lutw. 1457. © 8 

K here you juſtify 22 a in the Declara- Where you "juſtify 
tion, you & an not to ſax Sue i eadem tran Zreſſio; * 1 renew. 
becauſe you agree with laintiff in the Time = 


and Place mentioned. in his Declaration, and give an Anſwer to it. 
HER 5 B. R. 
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without ſayin 
agrees with the 


Where a Juſtification . Treſpaſs and Aſſault ſuch a Day and Place: The A 


 withour Qa f cad, is Defendant faith, That the ſame Day and Place he 


gout... arreſted the Plaintiff by a Warrant; and held good. 

of Quæ eſt eadem tranſpreſſio, becauſe the Defendant” 

aintiff, and anſwers him: But if he had juſtified at 

another Day or Place, then the nog ought to be Que eſt eadem 
e MN 4x8 $4 + 2 A 72 £3 > 


* o 


iran reſſio. Ki ch. 5 . 5 e 1 — þ IS | +. 5 3 | =. 
Jerel PPE Treſpaſs and Aſſault in London: The Defendant B 


15 .A. 1 molliter manus impoſuit, to put him out of 
ting of him out of the Poſſeſſion of his Houſe in B. in Cum. B. Que eſt ea- 
eee Comm Gre dem, sec dae Held a ood Plea becauſe the Juſt 
oft eadem, &c. is g cation is local, vig. The maintaining of his Poſleſ. 
ſion: But if it had been an Action of Battery, and 

Otherwiſe where the the Defendant had juſtified by reaſon of an Aſſault C 
Action was Treſpaſs and in another County, and traverſed the County in the 
OT: Declaration, it had been ſtark naught; becauſe the 
Action of Battery only, without the Juſtification of the Poſſeſſion of the 
Houſe, is perſonal and tranſitory; and if the Battery was committed 
at Tork, it was committed in London. Cro. El. 705. and 842. 15 
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„eee ( M k hat is under an Arreſt may notake 
the Plaintiff for his Ap- an Obligation to the Plainti 1 at whoſe 
pearance. | Suit he was arreſted for his Appearance t0 
his Action; 8 24 Car. B. R. Pa ſch. 1648. B. S. 
in Leach and Davies Caſe) becauſe if the Bond ſhould be ſued, the 
Defendant may plead the Statute of Hen. 6. thereunto . 
If Leſſee for Years cus If a Leſſee for Years cuts down Timber upon the E 
down Timber, Trovex Land let unto him, and carries it away from off 
anc Converion lies for the Ground, the Leſſor may well bring an Action 


1 of Trover and Converſion for the Timber; (Mich. 
24 Car. B. R.) becauſe immediately upon the Severance from the Free- 
hold, the Law caſts the Property on the Leſſor, which is called a gene- 
ral Property; but whilſt it ſtood the Leſſee had a ſpecial Property for 
Shadow and Maſt, ec. for his Cattle, which being cut down, his ſpe- 
cial Property is gone, and only the general Property left... 

Whether a Fine levies Ahether a Fine levied of Land ſhall extend to F 
of Land ſhall extend to A Contingent Uſe of that Land. (Mich. 24 Car. B. R. 

a contingent Uſe. In Thomas and 7 8 Caſe) It ſeems not, for the 
Uncertainty of the happening of it. 


2 QDuare 


aus PP. hut 1 | | zor 
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e N is a kurt! which lies we re Pry 
a Man hath an Avowſon, and the A 
"cumbent dies, and another v2eſi th. 1 

bis Clerk, 0: viltuths meto preſent, Aan have this Writ... 


_ rahere his Writ is ad © enten ve eile How 1 Writ is to 
ram? it intends the Right 2 the Adyowſon and 1 
Parſonage: But when the Title is to the Vicarage how for a Vicarage. 

only, there is a ſpecial Writ 24 præſemandum ad 
vicariam. Cybo. Car, 74. pl, 3. Litt. Rep. 50. 

The Plaintiff in his Count in 2 15 Impedit, How the Count to be 
muſt alledge a Preſentation in 1 or in thoſe 451 
from whom he claims, Vaugb. ” NS 37. 80 How, the Nen. to 
like wiſe muſt the Defendant, 2 they are both _m— eff avis 


Actors. Ibid. ra 8, 57, 60. e 
D ou muſt i e W Count alſo ſhew a Naa A Diſturbance muſt 


5 1 Saf 5 
5 r * * 


bance before the rit brought. Hob. 199. . e Hate? 1 
fore the Writ brought. 
* Che points to be * of in a Ov fe The Poiurs to be en- 
by the Jury at a Trial. 6. 1 py in a Quare 
F Firſt, It the Church be full or vale” = ere Wav ge 
| Secondly, I full, then of whos "PE" it is full. 82 


Thirdly, The Annual Value of the Church; and 
cis is not ex officeo' at Common Law, but by the 
18 of Weſtm. 2. 6 Rep. 5 I. 42. 


* Fourth ly, 8 tempur Semeſtre en vit Aar the Avoidance. 6 Rep. 4 9. 


'& The Tempus Semeſtre ſhall be fixCalendar Months, The Tempus Sms 
* 6 Rope OP hh apr a e . 6 


Stat. Weſtm, 2. 


H Frowick in Keilw. 57. nd FOO Amie: vix. Another alſo. | 55 
For what Time the Church hath been full. See 


19 Judgment in Quare Impedit there, and 6 Co. Rep. Be well's Caſe. | 
A Quare Impedit was brought againſt the IU Feen ee 
| | billy” Biſhop and Clerk, and Proceſs continued Defendant pon Default 
until the Grand Diſtreſs returned, at which Day all fler the Grand Diſtreſs | 
the Defendants made Default; whereupon the ä 
Plaintiff, made a Title to the Patronage r 
Writ to the Biſhop, and a Writ of e 4 Da- — A Writ ef re 
mages was awarded to inge. _— 


: * 58 ts 6 «* 893 1 * ” 
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Quart Impedit · 
te Er de valore Eceheſie. A 
n ee VU 
| f a 3 7 45 uacare. 1 
it plena, wecne. _ 10 1 
fi ft 6 ü vr ionen 
g i + 606 an enen 


The Judgment. Any all theſe Points were found upon tl Fra Fn, 
| | ol Inquiry; and thereupon the Plaintiff 18 . 
. Fete to 10. i s Damages, 1 1 "ny men 
en „138. Der 241. 5. 1 
For pleading. 14 2 'F 9 055 lead ing 112 a Ouare 2 hd a how to 0 
Los Impedit. _, take a Traverſe Vw. a Traverſe i 2 ading, ſee 
Hob. from fol. 101. to 103. where to e 
dtte general Iſſue, fol. 10 
What Defendants and It is adviſcable in a . 2h, Impedi to. name no D 
Diſturbers. ' more than needs muſt; nor more Diſturbers than 
ee likely to have reaſonable Titles. Hob. 20 
How a Parſon muſt f Patſon cannot: plead generally, but muſt fay E 
plead. of whoſe Preſentation, . Hob. 322. 
The Writ muſt name A Ouare Inpedit brought againſt the Biſhop. and F 
3 * oO / naming of the Patron, ſhall 
man 5 abate. 7 Rep. 
Nonſuit or Diſconti- Ik the Piaf af after Appearance in a Quare ze 0 
nuance after Appearance, Pete be nonſuited, it is peremptory : Becauſe the 


vo: 


* 


8 


Fe, . fendant upon a Title made (whereby he becomes 
ae aa Actor) ſhall have a Writ to the Biſhop : So likewiſe 
in caſe of a Diſcontinuance. 7 Rep. 27. 7. Salk. 539. 

How the Writs are to It the Archbiſhop of Canterbury be Plaintiff in a H 
be directed, where the Quere Impedit, the Writ muſt be awarded to the 
Flas. Archbiſhop of Tork: So where, the Archbiſhop' of 
Tork is Plaintiff, ,it muſt be awarded to the Arch- 

« biſhop of Canterbury. Shaw. Rep. 329, 330. 

For Quare Inpedits, e. See Boſwell's Caſe, 6 R — Fol. 48 to 53. 1 
wt for Quare Impedits, and Uſu urpations, Admiſſions, 


* 


Inſtitutions and Inductions. 
How to count na @UUhere a Man ſhews a precedent Right, and then K 
Quare Impedit. alledges a Preſentation in purſuance to that Riecht, 


it need not to be alledged to be tempore pacis: But where no Title is 
alledged, fo that the Preſentation only makes the Title, there i muſt 
be ſaid to be tempore pacis. 1 Mod. 230. 3 1 
$ 1 There are two ſu gments in a Quare Impedit: L | 
Big 5 One, That the Pot ſhall 728 2 the 
Biſhop ; and this is the final Judgment that goes to 

the Right between the Parties, and is the. Judgment at the Common 
Law: The other Judgment is to be given for Damages, ſince the Stu- 
beſt, 2. cap, 5. tute of W2ſim. 2. caps 5. after the Points of | the 

_ . Writ are inquired into, which Judgment is not to 

be given, but at the Ine of the Party. 1 Mod. 254, 235. 


— — 503 


Che Plaintiff in a Quare Enpedir miſt recover by How the Plaintiff ue 


4 own 2 not by = Defendant's  Weak- ene wo del 4 
neſs. 4 38, 60. 1 7 5117 59 ray JON #1 1 5tr 115 d 
3 e Kin 9 js Where th wy if 
2, eee de Gros Teo 


Inpellit ſets forth a Title, which is no more that) 4 
— Suggeſtion, he ſhall not then forſake his own —— — 
and endeavour to gefivoy the Defendant's dead. n de. 
Vaug 2 61. W 

O04 "Where in a 
King upon the Rode: the Court will award 
Writ for 5% King; aliter where the Title appears 
54 the King upon Evidence. Moore, Caſe 1214. 

In all Quare Impedits the Defendant may ivy Where the Preſenta- 

5 verſe the Preſentation alledged by the Plaintiff, if tn may be erke, 
the Matter of Fact will bear it; but the Defendant * | 
muſt not deny the Preſentation alledged, where , 
there was a Preſentation. Vungb. 16, 17. | 

E. CGihete the Preſentation, and not the Seilin in Where in Groſs is tra- 
Groſs, or Appendancy, is traverſable. Vaugh. 10, verſable, and where not. 
E * 13. And where the Seiſin in Groſs or Ap- 

ancy is traverſable. Lid. 12. 

F It was ſaid by the Counſel, That in: a Our Tm- The Preſentmeut to 
_ pedit the Preſentment ought always to be alledged ee 
in him who hath the abſolute Inheritance, and not 
in any other. Co. Elia. 351. . SiS 

G MMhere a Preſentment is alledged in the Stnr Where the Preſent- 

and Grantee, the Preſentment in the Grantor is ment is only rravexſable. 

* elbe ＋ * that i is the Principal. Cro. E. ; 

. 44 See 5 Rep. 97. a. 99. 2. 

A double Uſurpation ſhall bind the Kin: that he A double Uſurpation 
"6 not have a Quare Inpedit for the King as to 8 . en _ 
the Advowſon hath no 'greater Privilege than a an | 
common Perſon. Cyo. Fac. 53, 54- But afterwards But 8 ad- 
this Judgment was reverſed for this Cauſe, and ad- Judged, SE 
Jad 1 That two or three Uſurpations gains not 

a Poſſeſſion upon him, but that he may preſent upon 8 

A may grant it. Cro. Fac. 123. pl.8. 

I Qſurpations ſhall bind the Biſhop who ſuffers An Uſurpation ſhall 


them, not his Succeſſors. Cro. Fac. 623. Ph _— 2 * _— — 


To ceſſor. 


uote Tnpedis i Title Spears to the |. Whote the Court will 
8 a Writ fer the 


King, and where not. 


K There the Parſon, Patron and Ordina 
ſued, and the Ordinary diſclaims, and the Paton "ad 3 
loſeth by Default, the Plaintiff ſhall have udgment 
to recover his Preſentation, and a Writ to the Biſhop to remove him, 
with a ceſſet executio, until the Plea is determined between the Plain- 
tiff and Patron. Yaugh. 6. 

L The Clerk is not bound to ſhew the Biſhop his Tue Clerk not bound 
Orders, but the Biſhop may examine him upon fer his Orders. 
Oath, whether he hath Orders, or not; and as to 


dgment with a ceſſet 


the 


2 ; #2. e 
che. Letters Teſtimenjal of his Good Bebavigur and r he 
Biſhop ought” to examine that hinai fy and. if he defer the Admiſſion 
ray he is not reſolved therein, he is a Diſturber, if the Clerk came 
Ka 2109 to him in convenient Lime; 53 and the Bi Can- 4 
Where * bote en not. REN Clerk- for for want of Leut Teltimo- 
nor gn a Clerk. nial. Le u. Caſe 19. Wart 1 05 Hoiftagog sud 
What ane 9 are Impedlit the Seiſi In is.not. traverls. A 
Ste” bogs ble, but the Preſentment. Skin. 657. PL 9 b | 
How far a Non-denial The conſtant Courſe in a Ouare lmpedit is to a - 
is Ae N "Ted dge Seifin generally; the N Fella is im- 5 
- OO AY A material, and if it be not material the not denying 
4 of it is no Admiſſion, for Non-denial is only an 
Admiſſion of Things materially alled ged. Bid. Go. 


* 


nie 207 91 ds 

Plenartyv. 2; Plenarty is no 725 ood Plea. 1 to bar "i C 
7 King Right. Mod. Caſes in Lam and Equity/8, 80 

How to _ je - A _Quare Impedit is à poſſeſſory Action in which D 


| the Plaintiff muſt always declare rns his Poſſeſ- 

1 iet er eee | 

The Biſhop, can never, counterplead the Plaintiff's E 
Title without making a Title to himſelf, either as 
Patron or by Lapſe, for otherwiſe he hath nothin ng 


T to grant Inſtitution.  1bid. 


Counter Plea. 


4 


Incumbent.” e 1 Ot 7710 Plea of an Incumbent 3 in, 2 Quore Imp b 
N. en. | it. i 
Pleadings. Where the pleading > Game Impedi was held 0 
13310 F ea pt If not to be. good. Carthew 312. 85 y S ö 
Jointenants. Jn a Quare Impedit the Plaintiff declares on; an f 
e Agreement by Indenture 2 Jointenants to 
Pen e S 5 nf £.5; 917 
Compoſition. And ſee how a e or Agreement, to | 


Aa 5:11 boid th preſent EY ens may be made. Selk, 44. 
Prerogative Turn. In Caſe of a prerogative Turn: the; Writ is 7 K 
3 | neral gue ad. noſtram, Jpr#ar: donationem. 


59. 
Seiſin. OY Tis ſufficient to bay. 4 Seilin rempore paris ts un. 1 
1 100% an Domini Ni. mm did, 561. e Mios 


| y to. quaſh Orders E. . may quaſh, In- 

Ok Seflions, n Edi igt 2 2 Galen, 86. 
made in inferior Courts, or before Juſtices 6. - 

of the Peace, or other Commiſſioners, if there be Cauſe; A is, if 
they be defective in, Matter or Form. (Mich. 22 Car. 1. B. R. 310 
quaſh comes of the French Word Caſſer, which fig- Desde 4 hs 
nifies to break in Pieces; to cancel, deſtroy, . make Word. 
null or void. But this quathing is but by Fayour „ 907; 
of the Court; for the Court is not tied ex officio. to gee 5 1 nox 
do it, but may leave the Party to plead utito them, ente S ehe 
andy to take Advantage of tlie efulfictenty of them 8 
by. pleading ta them, as in man 1875 they uſe to do, ee they 


w- the Indictments to 9 inſufficient; vis. where the nn ene 
for ſome Offence much preſudicial to the Commonwealth. -: - ++ 7 


In che Caſe of Nellt and Well Hal. 1658. B. S.) 
it IM faid by 65 11 Chie! Juſtice, ] Hat a Ser riff 1 5 ene 
makes an il Rela cannot mbve to qual { = age 296. ene 
it was made upon a Miſtake; [but muſt m Fol = i 50) 
0 ter, or on he is to be e 795 Title 5 5 
An Indiment may 'd for falſe Latin, Reaſ 
or for having in it mende Words, or E. % by N | 
Words, or. ob Defed 3 in tlie Form of. It, Thin. 23 NS 2D A 
Cu. 1. B. 15 = PE; 
The Court with not 65 an kaliätzent of — of Force: 
Forcible Entry after 'A Verdi found u ipon the In- . af 
dictment agai inſt the Defendant, before heming of 
both the Parties + in the 8 15 „ 23 Car. B. R. PE 
ruitleſs 
without v 2 god Cauſe ſhown. 8 1 * "Ihe oafto 1's at 0 
- The. Court will not quaſh an In rmation or 2 Court will nor 
F ault i in the Body of it, but will leave the Defen- 2 ETC Et 
dant to demur unto it if he believe it to de inſuf- 
ficient; but it is other wiſe of an Indictment. (Paſch: © 
1650. B. S. 24 Maii,) It ſeems it is becauſe Z 
mations are uſually 2 far Faru renn 
than ——_— and upon more — Advice. | 
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Ia r 2 Man NE 
plead a Que Eftate. 


Tail grants Totum Statum, this is good during his Life only, and the 
Grantee may plead this, and aver the Le of the eint in Teil; 


but he cannot l it by a Que Eflate. 1 Re 46. 4. 


Not for a Thing in 


groſs. 


Nor wi ithout thewing 
of the Deed. 


A Due Eſtate in the 
Leſſee, which fhould 
have been in the Lord.. 


reis 
* 861 


None but Tenant in 
Fee can preſcribe in A 


255 E ſtate. 


A Copyholder cannot 
prefcribe in a Que Eſtate. 


A Que Eſtate cannot 
be pleaded for a Thing 


hat lies in Grant, but 
by Inducemenr. *.. ment only. Carter 32. 2 Mod. 14% See 10 Rep, 59h. 


by Inducement. 


When, where and how 


a Que Eſtate is to be 
plead, : 


be in 4 Leſſee for Years. 


how. it ought, to be. Bid. Note, 
Term cannot be pleaded, is becauſe 2 Term cannot be 


ſeilin, as a Fee may; nor by Occupancy as.2 Freehold, 


Aſlignments. 


How it may be plead- 
ed in a Stranger. 


i, 4 
24 


which ſhould have Been, That the Lord in Fee of 


Fol. 4. to fol. 20. 42. 
A ue Efate \ not to 


P i 4 
1 A at * 8 + * * L . * * 
4 4 if 2. 3 7 4 
vp % N — e 
F F | 1 
3 n 


an Sanol lead a Oue Eſtate in 
Gap or for Life, . or 85 Years: becauſe no 


Man can have his f For if Tenant in 


A Pan cannot preſcribe in a Que Ef EI ate for; 5 1 
Thing in groſs. Cro. El. 763. pl. 1. Cro. Face 673. 

A Yan cannot ſhew a e Eſtate 7 — 
ing the Deed how he came by it. Co. Sers 73. f 


Tek 81. A Que Eftate was alledged in the Leſſee, D 


the Manor, and all. thoſe. whoſe Eſtates he hath, 
have Time out of Mind had Common for their Te- 
nants and Farmers, ec. and therefore it was ill. 
No Perſon can pr reſcribe in a "I MY but E 
Tenant i in Fe e. Goldeb. 19 po 


A Copyholder cannot preſcribe in a . at. . 
; Mod. 206. | | 
It is not ſufficient to plead a Que 1 ate of 2 0 


Thing which lies in Grant, unleſs it be by Induce- - 


„Where and how, a Que Eſtate is to. be 


W 
3 Leu. 19. and 7 5 not. Leilm. from 


pleadle 


Pꝛelcription b N a Tenant. 8 1 & [ 
Years, in a ſtate, is naught. Lint. 81, and 
The Reaſon why a Que Eſtate of 2 


ed by Diſ- 
br thy mer 


| A MW; t may plead; 2 Que Eine in a Stranger, K 


becauſ he cannot knoyw his Title: jt But he cannot 
3 "I 


C AThing that lies in Grant cannot be claimed b 
a Que Eſtate directly by itſelf, but it may be claim- 


G APreſcription by a Que Ears is not good of i 


Term for Years." Carthew 432. 


plead a Que Eflate in himſe 


A . Covenant. 
A. B. at 


upon a Leaſe made by the Queen tc 
makes a Title to the Reverſion of the 


Nue- Eſtate. 


E 


Queen to 


307 
If, or thoſe under whom he claims; for 
there he muſt ſet forth the meſne lay: 04 I Lev. 190. | 


Were 2 Title to 


Due Eſtate in a Term in 


Term by divers meſne Conveyances, and brings 29tker is good. 


the Term to the Defendant by a 
divers meſne Conve 


Que Eft 


Eſtate he hath 


Here the pleading. of Que Eſtate in a 


b Onveyances | * 4 | 

Toru in another Perſon, under which he doth claim, but is a Stranger, 
is | to the Eſtate and Conveyance of a 
Stranger: But to plead a Que Eftate in himſelf in a Term, or in ano- 
ther under whom he claims, is not good. 1 Lev. 19. 


good; becauſe he is not pri 


B A Pan cannot preſcribe by 


a Que Eſtate of a 


Rent, Advowſon, Toll, &c. but he may of a Ma- 
nor to which theſe are Appendant. 2 Mod. 144. 


* 
n 
"4 
. 


ed as appurtenant to a Manor by a Que Eftate in 


the Manor, 1 Mod. 232. 2 Keb. 311. pl. 
D In caſe of a Common or Rent, which 


17. 
paſſes 


by 


Deed only: If the Plaintiff ſhew a Que Eſtate, he 
muſt produce the Grant of it; but need not where 


he preſcribes for a Way: Becauſe it is but a Con- 
veyarice to the Action, which is gro 
to the Poſſeſſion. 3 Mod. 52. Cro. Car. 575. 
E @Though the Plaintiff in Debt for Rent may plea 

ate in the Defendant generally, without 
how; yet where a Man claims under a 


a Que 


ſhewing 


A Man may preſcribe to 
a Que Eſtatc in a Manor, 
but not an Advowſon. 

A Thing that lies in 
Grant cannot be pre- 
ſcribed for in a Que Hſtate 


directly of iiſelt. 


Where a Que Eftite 


= be clatmed by Deed, 
and how by a Preſerip- 
tion. e 
grounded upon the Diſturbance done 
d | Traverlſc, | | | 


Que Eſta te, the re 


he ought to ſhew the ſeveral Aſſignments, for the Detendant may tra- 


verſe any of them. Skin. 303. 
F In Replevin the Defendant 
replies in Bar to the Avowry, and 
James was ſeiſed and granted to Sir 


vows, 


ſays, that King 5 
1. who. granted to 7. &. 


and the 


we. Eftate by divers meſn Aſſignments came to J. D. and he put in 
his Beafts, to which Plea there was a Demurret ; and it was ruled for 


he Avowant, 


for the Plaintiff ought to ſhew that he 


put in his Cattle 


by the Licence of J. D. and ſhou'd therefore derive a Title to him. 


Ibid.” 


H A Termoz for 


. 


k Diverũty therein between Counts and Avow- 


Eſtate. Salk. 363. 


= 


Years carinot 


declare on a Qui 


cular Eſtates muſt be ſhewn. Bid. 562. 


ries. Bid. 


[2 


Qui tam Sutts, See King, 


In making Title, the Commencement of parti- 


Pee ob 
The like. 
Farticular Eſtates. 


Ceunts and Arowries. 


Quad 


+ 


21 8 
SP. 3 1 
1 | * 


vod permit is a Writ which lien d. a A 
gainſt any Perſon who eres a Bulld- 
ing, tho upon his 'own'G2ound; pet 
ſo near to the Plaintiff's Houle, ' that 


it bangs over it, 07 elle what be erefts becomes a Nuſance to it. 


How to count upon Hg to count upon the Writ of . permits B 


ROO. See 9 Rep. 535 54. 


nod permitzat by A Man erected upon his own Ground a Houſe C 


Graneeof eſe of theReverſion, ſo near the Defendant's, that it hung over three 

1 5 3 * Foot: The Man who had the Injury grants away 
his Houſe; then he who erected the Nuſance grant- 

ed away his: 5 and held, that 'the diſtilling of the Water in the Time 
of the Grantee of the Houſe was a new Tort : So that the Continuance 
of the Injury by the Tort-Feazor and his Feoffee to the Prejudice of 
another, ſtall be be puniſhed by the F CORE of the Houſe. 5 Rope 100. b, 


l 1 1 ly 405 4 5 | f 
Mn 
110 at 4 { 4. ö | - 
e 101. 77 
| e 1 44 1 
| \ 5 "Ih 15 ö N 5 
i $1.10; 5 * 


Quod permittat profier- 
dere , what. 


Where a Son upon Requeſt de (not vida D 


Wh Requeſt muſt | 
be __ L a Requeſt) doth not remove the Nuſance commit- 


Nuſance. ted by his Father, a Quod permitiat lies er 
"y 4 him. Male re. p - WY: 
rofternere edificia. See 2 Lu e ies 70 ernere que am eatſt- 

"ly cia quæ Lg. 4. Hans dee &e. Lutw. 1 586, 

Who ſhall have it, — whom it les and where 


TO F it ſhall be good. Vid. # 8 og x 
For opping up of See a Count ina Ouo brat or ping 
Dn 6: up of Lights. Lutw. 7386, on ; 
Weſt, 2. cap. 24. It extends not to the Alienee of an Aﬀi gnee, © 
ter Statute of Weſim. * 2. 22 24 Law. 1588. muy 
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ere a Man ulurps, and makes u eb ne 00 
4 , { FIRE * 3 3 FA. 4 
K . #8 2 - ; 9 % ? f ; 
VV any Franchiſe that he bath no Might _ 2 Varrante, what. 
ununto, then lies this urit ok oo 
0 Fo, . þ | * ; & th ' 4 £48 " 7 PR 
Warratito, to thew. by what Title he claims them. 
7 | | wW 1 : * a 
| | I 5 7 


1 #+- 4 4 $4 


A 


B A On Warranto was brought for e Quo Wayranto up 
b, Nee Points; and the Court being moved in Cet Sadend de pin 
it, did order that the Proſecutor ſhould wave that fecuror to bring à new 
Quo Warranto, and ſhould bring a new one, and dne, and infiſt only on 
therein inſiſt only upon three Points, but that he e eee, L9r R 
might proceed to a Trial upon his new Quo In arranto, in ſuch Time as 
he might have done upon the old, (Hill 22 Car. B. R.) to the end he 
might not be delayed in his Proceedings hy bringing of the new O¹⁵ 
Ik ſeveral Privileges are granted in a Charter 1 
: 4 there is a Forfeiture ofthe Charter, for an 1. Kbuſer of one Privi- 
f * wed | | 5 lege is a Porfeiture of 
Abuſer of one of the Privileges, and a 7 Wartanto the whole Charter. 
is brought and Judgment upon it, this is a For- 15 


D By a Statute made 9 Anne, it is enacted, That Where an Information 
if any Perſon ſhall intrude-ints, uſurp, or unlaw- inthe Natute of a Quo 
| 3 arv-Office 2 Watranto, and by whom 
fully hold any Office or Franchiſe in any Corpo- «© be exhibited, + 
ration or Borough, then the proper Officer in the 3 
Queen's Bench, the Seſſions of the County Palatine, ene 
ox Grand Seſſions ig Valer, to &ckibit ati Inſtmation in the Nature of 
a Quo M arranto at the Relation of the Perſon deſiring to proſecute the 
lame, and who ſhall be therein mentioned to be a 1, prog 4 
Relator againſt ſuch Perſon ſo uſurping, intruding b. Ihe Proceedings to 
2 OP * Ek an.-. 77 ks 15 : | 1 be thereupon. „ 
into, or unlawfully executing of ſuch Office c0⸗ 
Franchiſe; and to proceed as in Caſes of Iriformations in the Nature of 
a Quo Warranto; and if ſeveral Rights of divers Perſons to the ſaid Of- 
tices or Franchiſes may be determined by ane Information, tfien the 
Courts may give Leave to exhibit one ſuch Infor- En, 
mation againſt ſeveral Perſons to try their — per 
ons, N. 
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When to plead, unleſs i whom ſuch Informations in the Name of 


TRY Es of: the 5 Term or Sefons i in which ſuch — 
mation ſhall be filed, unleſs the Court ſhall give furthex Time to plead; 
| @ thet FL 5 0 1 with) the malt convenient 


and the Proſe 100 fhall-pr 


bs Yd — ho T at if dhe a | Trial the Defendant or Defen- 
if Dekaden fond gui Ch ſhall be found guilty, the Court may give N 
uſter againſt ſuch Perſons, and fine 


* udgmett of C 
Coſts to be on both him or t that the Relator ſhall have his 


Sides. Coſts of fuch 2 wh and if the Defendant be 
found Not-guilty, he for whom * Judgment 1 is Siyen hall _ his 
Coſts againſt ſuch Relator. An 20 ik | 


That the ſaid 1 Conrts-m: may allow. to excl as "wall B 


The Courts may allow 
a reaſonable Time to Pro ſector | as Defendant, ſuch convenient Time 


pleat, reply, rejoin or to plead, reply, rejoin or demur, as they ſhall think 


demur. | 
to be reaſonable. 
The Statute of Jeofails Allo, That the Act for the Amendwwent, of the ( 
5 Inaz, and all other Law made 5 Anne, and all other Statutes of Jes. 


of thoſe Statutes thall 
extend 10 em. fails * be extended to theſe Quo W arranto . 5 


The Defendant miſt It is not ſufficient for the Defendant to ſayin ina 29 
num dee Tick. int O Marranto, that ſuch a Subject hath a lawful 


_ mes n 
imiereſt to hold a Leet without making of any Title 
Shogi; for the Writ is Quo W. arranto he claims them. 2 Leon. 


Ca le'3 
Tt is not ſufficient in a Ouo Warranto for the b 
G 3 * * Defendant to ſay non Fe. libertatis prediflas, 
15 but he ought to _— nec earum "aliquam, 3 Leon. 


a 
Tn a Quo Warranto, a pefeription to had free amen in FO Mz F 


{{ 
Preſcription to have free vod ; as w ell in the Lands of the Free- 


Warten in his own Ma- nor, is g 
nor, as woll in the Free- holders, as his own Demeſnes. Cro. Car. 311. pk 2, 


holders Lands as | hisDe- 


eſnes. 
1 wi the Stat. of Quo See the Statute of Quo] dw with the Com- G 
Warrants. ment upon it in 2 Inſt. 494, 495, G. 
18 E. 1. Uherever any e is given A the King H 
How the Judgment for a Liberty which is u po. ni it is extingua- 
in it to be. g tur; and ww the Perſon — a Privi- 


| lege, libertat & c. nullatenus ä— @*c. which 
rn brought is the Judgment of Ouſter: But the Quo Warranto 


againtt cular Per- 
fons, NEE muſt be brought ar particular Perſons. 4 Mod, 


61. {5 
When ng - Cor- But where it is fas a Liberty cities by a Cor- 1 
"TO. peoration, there it muſt be. brought againſt the Body 
. Politick, in which Caſe there may be a Seiſure of 
** Lies” which will not. warrant either the Seiſure or Dinmten 


of the, Corporation, 4 Med. 58, H fo 
_ | 8 How 


Quo Marranto. 5 11 
Hon to plead i in Quo Warranto's and to Informa- For Pleas in Quo Var. 
tions in the Nature of Quo Warranto's, and much . 


good Matter thereupon. Earrb 45, 46; 47. See alſo e lere 


3 "i from 137. &. to 152. 4. f 
Where there may | yo a — Imparlance i in a | 
” a Warramtd, Com. nn = 
giving gn 
0 ſeiſec G C. A c n 
4 Que Marranto — 3 or uſu 43 
N ing Office of Mayor en Mod. . 
Law and Equity 12u). „ 1 


Another ag Aſt * Steward. of a Leet for, im- Impenelling a = 
panelling a Ty not duly ſummoned. Bid. 135. not ſummon d. 

r A Rule granted againſt divers claiming to be Ss a 
Capital Burgeſſes; and another to be Recorder OO OT Re 
Brecknock. Ibid. 165, 6. - 

6 Seea — 8. againſt the Mayor and Common Mayor and Common 
COT Bedford. ids 35, 36. = . a Council of Bedford... 

On that Information *twas' the Wer⸗ 

* dict could be ſet aſide for Misbehaiour of a Jury- ot . 
man, and all the Judges of F England divided,” Lid. 

201, 2, WE" eB forty 

x See 0 K Rules FRY two Perſons clairning to Office of Mayor. 
be Mayors, and others to be n ane DE 
Penryn. id. 215, 16. i vin 513. 

K. An Information againſt Pinder for doku me The like. 

Office of Mayor of Penryn. 1hid. 234. e EIT 

L. The Defendant (Grcker) found Guilty of oſarp- The lie. 1c 
ing the Office of Mayor o Tregony ſeveral Years, 

Occ. fined 2001. Bid. 285, 6. Wage, Bae 
An Information againſt the Mayor and Bailiff of  Non-Refidence, .| 
W bhitchurch, as being a Non-Refi dent. and * 
by Non-Refidents.” Mals 35. $a 23 8 

N. Note, Quo — Informations may be At whoſe Trffance 
brought; wird Leave of the Court, at the Relation of Srantern. 
any Perſon deſiring to ade * Virtue of 
9 Anne, cap. 20. Ibid.” 

0 Dee of Tegan in a Quo) Warranto. Carth.21 18, 
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„Miet wandieg oY 
o: Mriting at ne which: 1 — 
been done befoze. | be 127 MAb»: 37 


Where a Statate miſ- If a Srawte be miſrecited ; in pleading in a Ma 5 
reines in Pleadings 18 Wd. oes to the Ground: T; the Action, wg 
help'd by the Statute of 8 
Feofails. is brought upon the Statute ; it is not hel add afte 

a Verdi& by the n * A but if it be 
| miſrecited only i in 2 circumſtantial Matte and MPI goes not to the 
ground of the Action, it is helped after a Jet by that Stat. Gin. 
1650. B. S.) For the Statute helps only Matters pleaded in = 
of Form, and not Matters of Subſtance. See Tit. Pleas and a r 

- Ni tiel Record is no Plea to a nee Act ** 

pl 5 2 AR is miſrecited ; becauſe the Judges are-bound to take 
mifrecited. — 2 it, and the ty ought to demur. 8 4 
| 27. | 4. 7 | ; 

Recital of one Leaſe The Recital of one: Leaſe in another i is not 10 
22 A zl ſufficient Proof that there was ſuch a Leaſe as is re- 
was ſuch a Leaſe. cited, Vaugb. 74. 75. without producing "af the 

Grant or Inrollment. 2 Leu. 109. 

Where a Recital in a I I b my Deed recite that I am poſleſs'd of an k 
Deed ſhall be binding. Intereſt in certain aſſign it over by 

Deed, and am bound in a Bond to perform all the 
Agreements i in the Deed, if I be not poſſeſs'd of ſuch Intereſt, the 
Condition is broken. 1 Leon. 112. Caſe 164. And as a Recital of itſelf 
is nothing, 5 being joined and conſidered with the reſt of the Deed, 


it is materia Ibid. | 1 6 . 8 
A Power may be we 3 t oug ere is F 
eto 07 well no Recital 33 the Power in the Deed for the 
tion made in the Deed Execution thereof. 1 Lev. 153. 
Ao A Gxant of a Reverſion on a Leaſe miſcecited G 
Miſtecital of a Leaſe and yet heid good. Hob. 108. 


upon a Grant of a Re- 
verſion, and * | | | 
2 8 toe The 


"> ped A 


pie $6.2: 4 d ie 


A The Recital of 'a Leaſe in a Deed of Releaſe is „ 1 4. 4 41 
good Evidence of a Leaſe againſt the Releaſor, and RR OS 5 
thoſe who claim under him. Mod. Caſes 44. e any ane 
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3 Comte ate kz Debt, and fome to appear at 
8 Seton oz Aſizes, and ſome fo? Ball. m 


C ARecognizance of Bail entered into in the Com- How a Recognizance 
mon Pleas. 18 entered ſpecially, vi. they are bound CRETE —— 
to pay a certain Sum of Money, if the Party con- in B. K. 
demned doth not pay the Condemnation, or render 3 
his Body to Priſon; but a Recognizance entered into in this Court, 
is entered generally, viz. that if the Party be condemned in tlie Action, 
he ſhall render his Body to Priſon, or pay the Condemnation, or the 
Bail will do it for them. (Paſch. 23 Car. B. R.) This is according to 
the ancient Cuſtom and Practice of each Court, who always keep up 
to their uſual Forms, for without Obſervation of Methods and Forms, 
there would be nothing but COL 5 1 | 
D ARecognizance entered into by Bail was ordered 4 Recognizance en- 
E A Recognizance for Money lent, may be taken .., 83 
by the Chief Juſtices at an "Time in Weed : Debe | | * 

And although it is not a perled Record until entred 
upon the Roll; yet when enter 'd, it is a Recog- 


- 


nizance from the firſt Acknowledgment, and binds Perſons and Lands 
from that Time. Hob. 196. =, A, N 
F A Recognizance to appear at Aſſizes or Seſſions, may be taken by 
any Juſtice of the Peace. paces 0 Wh 

G How a Recognizance or Statute ſhall be diſ- How to be diſcharged 
charged when ſatisfied. See March 1 59, 160. pl. 230. 8 

F Debt will lie upon a Recognizance. 2 Leon. Caſe Debt lies upon a Re- 


n OO. a Sci. 


8 Netognizante :e 
IP A Sei. Fa. is the proper Proceſs upon a Recogni- A 
Tees Proper zance in Chancery, and upon a Sci. fect or two = 
What the proper Exe · Nicbils. returned and a Judgment thereupon; the 
cution. proper Execution is an Elegit. See Cra. Fac. 3. pl. 2. 
If the Extenders value pon an Execution upon a Recognizance for - 
too high, then what Debt, if the Land be extended too high, the Plain- 
A may, at the Return of the Writ come into 
Court, and pray, That the Extenders may retain it, and that he may 
have Execution of their Lands, and this within the Equity of the 
Statute of Afton Burnell. | Cho. Fac. 12. pl. 16. 17 
When the Lands of Whether the Lands of the Bail are bound from C 
Bail become chargeable the Time of the Recognizance entered into, or the 
with the Recognizance. Recovery of the Judgment againſt the Principal, 
well argued, but not reſolved. Cro. Fac. from 449, 


t : 
+ + 5 e * *. 


* n 


Eſtreat. A Recognizance taken before a Juſtice of Peace D 
and forfeited, and then removed into B. R. cannot 
be eſtreated. Comb. 3. nt 

Sire Facias. But on a Recognizance in B. R. a Sci, fac. lies E 

tere before it is eſtreated into the Exchequer, 
© Ibid. 385 ee Cota Eo 
Intereſt of the Co: Mhere two Statutes (or Recognizances) ac- F 
nuzee. knowledged at ſeveral Times are extended, the 
Conuzee of the latter Statute hath a Reverſional In- 
tereſt wherein the Elder may be merged. Lid. 


: 77, to 82, 95 e 
\ Recogntzance in B. R. tho? taken at the Judge's C 
„ Chamber, muſt be taken as if taken in Court, 
8 Salt. 564, 669. 2 1 „ 
In C. B. But aliter in C. B. for there it is to be declared H 


on as taken at his Chamber. 1bid. vide 600, 659. 
At what Time it Becognizance of Bail in C. B. binds from the | 


bins, Caption; but in B. R. from the Entry only. Ibid. 
Superſedeas, No Superſedeas to a Certiorari for removing an K 
| Ik!ndictment, unleſs Recognizance entered into. of 
06. 2... E 
Aſſignment by the The Conuzee of a Statute can't aſſign his Intereſt L 
9 after an Extent and a Liberate, if the Conuzor con- 


tinues in Pollellion.  . , ðͤ 
1 Forfeiture of Recog- Upon a Recognizance to proſecute with Effect, M 
5 nizaner. if the Plaintiff is neither nonſuited, nor the Judg- 
1 ment affirmed ; yet *tis a Proſecution with Effed, 
and the Recognizance is not forfeited. Carth. 519. 


Record. 


Ecopds i are nner to the Rolls of 
fluch Courts only as are Courts of Re- Records, what. 
coꝛd, and not to the Rolls of inferio2 


Courts, oꝛ any other Court which do 
not proceed Secundum Legem & Confuetudinem Angliz ; and if Re- 


co2ds, being the Rolls oz Memoztals of the Judges of the Courts 
of Reco2d, impoꝛt in themſelves ſuch F Qerity, that 


they admit ok no Averment to the Contrary. _ Co. Litt. 260. A. 


B In the Caſe of Dallington verſ. She 25 ard. Trin. 


1657. in a Writ of Error. By Glyn | andrheRecordamended! 


If after a Rævocetur niſi is pronounced by the Court, it mutt be read again 
and the Record is amended by Order of Court, the before it can 1 3 


lium. 


Record ought to be read again and opened before 
it can be a Conſilium; and this was ſo done in this Caſe, by Ae 
of Counſel for the Writ of Error. 

C Cihere a Record tranſmitted by the Chancery A Record may be re- 


manded into the Chan- 


into B. R. may be remanded into the N — 

„ 
A Habeas Corpus is not a Record until it is re- When a Habeas Cor- 

turned and fled | and then it cannot be amended, “ * 

but before it be ee it may. (Hill. 2 1 Car. B. R.) 

VPide anten. 2 
I the Writing or Form of a Letter i in a Record Eby LN mY gr. 

be doubtful, fo that it may be taken either for one Ce conſtrue i. 

Letter or another Letter, the Court will conſtrue it 

to ſtand for that Letter, that is for the maintaining and upholding of 

the Record, and not for that Letter which will go to the making of the 

Record erroneous and naught, ut res magis valear quam pereat. (Hill. 

21 Car. B. R.) For the Law doth delight to maintain the Reality and 

Being of Things, and favours not the Deſtruction and nullifying of 


thank and therefore if a Record be ſo penn'd, that the Words may 


receive a | double Conſtruction, one to make the Record good, and 


ief Iuſti ce. After a Revocetur 15 


another | 


yi. SS = 
another to make it erroneous, the Court will interpret the Words that 

Way, that will make the Record good, and not that Way which will 
make it erroneous, for ſuch Interpretation is more for the: Advance- - 


ment of Juſtice. 


How Matter of Re- 


cord mult be proved. 


Matters of Fact. (21 Car. H. R.) For the Credit of a Record is greater 
than any Teſtimony of Witneſſes ; but if the Jury do know there was 
ecord, they may find it though 


ſuch a 


When a Record cer- 


tified from an inferior 


Court is ſaid to be in Court to be proceeded upon before it be entered 


B. RK. ſo as to be pro- 
ceeded on. 


It muſt be pleaded in- 
tire; and ſo muſt a Ver- 
dict find it. 


Special Verdi& to 


or declare upon a 
ſay that the Plainti 
in Caſe of Proceedings in a County-Court, there all the whole Pro- 
ceedings muſt be ſet forth particularly, for that not being a Court of 
Record, every Proceeding therein is traverſable, (Mich. 22 Car. B. ) 
For Part of a Record taken 
cannot be taken by Parcels, 
Caſe before- mentioned. 


Verdict ſet aſide, cer- 
tified as Parcel of the 
Record. 


Record of an Act made 
in præſenti, muſt be in 
the Preſent Tenſe. 


Record amended after 
Demurrer diſcontinued. 


Amendments of Re- 
cords. P36 £2 


The Court will not 
ſupply a Blank in a Re- 
cord. | 


Court to make a Record, which is not their O 
of them, and by ſo doing the Party that might take Advantage of the 
Defe& of the Record, would thereby be deprived of it, which the 
Court will be no Cauſe of, 7 | 


2 


alia, in Reference to the Record, and ſo ought. a 
find a Record, unleſs in Caſe you P 
n in a ſuperior Court; 


4 M0} Amendments of Records, ſee the Statutes of 0 


4 Matter of Record muſt be proved by the Re- A 
cord itſelf, and not by Evidence; for no Iflue can 
be joined upon it to be tried by a Jury, as it is of 


it be not produced. Tg? 
2 Court upon B 
a Writ of Error brought, is not ſaid to be in this 


A Recoꝛd certified out of an inferior 


-+ 


here, or be in the Office, altho' it be ſhewed there. 
(21 Car. B. R.) For before it becomes a Record of 
this Court, this Court is not poſſeſſed of the Cauſe. 

A Reco2d ought to be pleaded intire, that is, the C 
whole Record, and not Part of it, with an inte- 


lead a Judgment, 
or. there you may 
recuperavit againſt the Defendant. generally, but 


14 is not the Record, for a Record 


here the firſt Verdict which was ſet aſide only D 
for the Inſufficiency of it in Point of Law, and 
not for undue Practice, or Misfeaſance, was certified 
as Parcel of the Record, as well as the laſt Verdict. 
2 + | „ 
The Record of the Court of an Act made by E 
the Court in præſenti, always ought to be in the Pre- 
ſent Tenſe. id. 3999. no n. 
Paſch. 165 9. The Court ordered a Record to be F 
amended after a Demurrer to the Record was diſ- 
continued; for then it was as if no Demurrer had 
been. 55 | 
6. cap. 15. and 27 H. 8. cap. 6. 
The Court will not ſupply a Blank left in a Re- H 
cord to make it perfect, when before it was defec- 
tive. (Mich. 22 Car. B. R.) For this were for the 
ce. to do, but to judge 


The 


4 © The Court would not take the Record of the qa... 
Return of a Mandamus off the File, though both * Court auc to 
Parties conſented, not knowing of any Precedent File, tho? boch Panies | 

for it; but they made a Rule that the Record ſhould ö 


See wt JV 
B UÜhere the Court takes Notice without pleading 
of aRecordin the ſame Court although not entred oe of a Record 
on the ſame Roll. 3 Lev. 219. in G . 3 
I the Record of the Iſſue made up ready for the where the Court will 
Trial of the Cauſe be defective in ſome ſmall Thing N amend a 
which may be well amended without defacing of Nord, and where nor, 
the Record; the Court upon a Motion will give the Party Leave to 
amend the Record, if he will pay Coſts to the Defendant, although it 
be entered for Trial; but the Court will not give Leave to amend, if it 
cannot be done without defacing and much altering of the Record. 
(Mich. 22 Car. B. R.) For the Records ought to be plain and fairly 
written, that there may no Queſtion ariſe how they are to be read. © 


© Whete the Court will 


C 


D The Court will not make Application of a Re- | 
_ p 2 oe to the _— 2 wh gn 5 — pro- . The, Patty or hls 
Juced, for tire Benefit of the Party that doth pro- | anke the 
Juce it Sur the Dirty Himel er Nis runter Me 6 Road 
do it. (Paſch: 23 Car. B. R.) For if the Court ſhould —© | 
do it, it would be for them to act the Part of Counſellors, and riot of 
Judges, Whielf key oüght not t ds. 

E A Tranſcript of a Record, which Record was A Tranſeript of à Re. 

amended in the Common Pleas, may by Leave of cord amended in C. B. 

this Court upon Motion, be amended here by a may by Leave of Hurt 

Clerk of this Court; but without Leave of the W 8 

Court, nor out of the Court, it may not be done. 

(Paſch. 23 Car. B. R.) For a Record cannot be amended without a Rule 

of the Court grounded upon Motion, which is called the Leave of the 

WW 1 ous by OY _ $318 38 | 
The Judges cannot judge of a Record given in 

Evidence, if thie Record be nbt ſub pede 75 that — ed une 

is, exemplifies under Seal; but a fury may find a it be eemplifed. 

Record, although it be not ſo, if they have a true e . 

Copy proved to them}, or other Matter given them Bu a Juty may ſind 

im Evidence ſufficient to induce them to believe i without Exemplifica- 

that there was ſuch a Record. (Paſch. 23 Car. B. N.) 4 


4 „ 


For the Judges are to judge only de eiſtentiburn apparentibius, but the 
Jury are induced in their Conſciences by Things given in Evidence, 
which are but probable for the moſt Part; and accordingly they give 
hie . agrt 2 Mb BP 
G Ia Record be removed into this Court by a Miltake of Counſel in 
Writ of Error, and the Defendant's Counſel in the | 9P*2i"g 3 Record ſhall | 
2 : e ee OO Oe not prejudice the Plain- 
Writ of Error doth not open the Record right as it ff in a Writ of Error. 
is, unto the Court; this falſe opening of it ſhall 5 
\ WoL IL © = not 


* 


31s Wesen 


vot be prejudicial to the Plaintiff in a Writ of Error, hut he may aſter- 
Wards, by * of it right, rectifie the Miſrecitals. (Trin, 23 Car. 
B. R.) And in ſuch Caſes the Court will have Copies delivered to 
them, and if they ſee Cauſe have the Record openly read, that they 
A Record contradi- A Reco2d may be contradictor y m Appearance, 
dory, in Appearance and yet may in ſome Caſes be nevertheleſs a good 
may be a Record. Record. (Trin. 23 Car. B. R.) For the Law more 


A 


* 


reſpects the Reality of Things than outward Appearance. 
. et Ahecozd that is razed (if legible) remains a good p 
A — do 2 Record, notwithſtanding the Razure in it; yet he 
UM 02s £1 IR that razed it, is not to go unpuniſhed for his Offence, 
„ / Sd ot 
- Faults of Clerks in Apparent Faults and Miſpriſions of the Clerks 0 
Records removed from only in Records removed out of inferior Courts in- 
alle in . to this Court, are adjudged now to be amendable 
here by the Statute of Feofails. (Trin. 23 Car. B. R.) 
But not other Faults or Errors in them. See the StatutteGe. 
3 Neither a Deed inrolled or a Decree in Chan- D 
Deed inrolled and Re. cery inrolled are Records, but it is a Deed and a 
Ce AnCErY D Decree recorded. (Mich. 23 Car. B. R.) For a Re- 
bh cord of a Court is made up in the Proceeding in 
ſome Cauſe proceeded in in that Court; and there is a great Difference 
betwixt a Record and a Thing recorded; for though every Record be 
a Thing recorded, yet every Thing recorded is not a Record. 
: | When a Record is to be read in Court, the g 
N 3 15 i; Counſel at the Bar ought to open the Effect of the 
read: Bur the Court Record after it is read by the Clerk of the Court, 
may ſuffer it to be read hy the Cuſtom of Practice; yet the Court may ſuffer 
Rte it to be read afterwards if they pleaſe, and after 
reading it is then by Rule of Court made upon the reading, ordered 
to be ſet down for a Concilium. * 23 arg B. R. ; DR . 
orner to enter the There was a Rule of Court made, That every n 
* Record before the Attorney, of the Court ſhall enter the whole Recor) © 
Term after the Trial. upon the Roll after a Trial had in the Cauſe before 
the next Term after the Trial ſo had, upon pain of twenty Shillings, 
to be paid by every ſuch Attorney that ſhall not do it, towards the 
Relief of the Poor. (Hill. 1649. E. S) That the Record may be {poken 
to the next Term after a Trial, if there be Cauſe ; which cannot be 
done until the Record be perfe&ed, and ſo by the not perfecting of it 
the Client is delayed; but there is now an Act of Parliament made 
465 V. &. M. to this Purpoſe, to which I refer the Reader. 
: A Recoz2d cannot be removed by a Writ of G 
A Record cannot be Error, until the Judgment in that Record be entered. 
Error before judgment (Paſcb. 1650. B. S 12 Mai.) For till then the | 
entred. Record is not perfected; the Writ of Error likewiſe 
g ſays, Si judicium inde redditum fit tunc recorulum G- 
proceſſum prædict, &. N 
| Vx By 
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A By Role Chief Juſtice, It was the ancient Cu- The Rerbnd was for- 
ſtom to enter the Record of the Cauſe before the Calls as cala don 
Cauſe was carried down to the Aſſizes to be tried, to be tritt. 
(the Writ of M/ prius being a Tranſcript thereof) i 

but this Courſe was found to be inconvenient, be- . 
cauſe it could not be amended after the Entry of it, 


aid therefore now they uſe not to enter the Record of the Cauſe be- 
fore the Trial be paſt; and therefore he ordered a Rule to be ſet up 
in the Office, That if the Trial do not proceed at the Aſſizes, at which 
the Record was carried down to be tried, and the Plaintiff will carry 
it down again, that he give the Defendant new Notice of the Trial; 
and ſo likewiſe is the Defendant to do where he intends to: try the 
Cauſe By Proviſo, that the adverſe Party may not attend with his 
Counſel and Witneſſes to no Purpoſe. Trin. 1651. B. S. 


by a Writ of Error, the Record itſelf never goes 
Houſe of Lords upon a Writ of Error. 
an inferior Court; and they will alſo amend a Re- 


cord which is removed hither out of the Common 


fee Cav 


out of inferior Courts, neither did they conſtrue 


Court will, upon a Motion, order a Certiorari to 
an inferior Court, to certify how the Record is be- 


Court; and they will then order the Tranſcript to 
be amended in Gourt, 
Common Pleas. 


= 


Ia and E 1006 0G Won a1 37 
r See where an Attachme t. was. grarited againſt 


Arreſt for the ſame Error. Mid. 226. 
the Record. 3 Sul. 2. 


B Ik a Record Comes oflce into the King's Bench 


out again: But a Tranſcript of it may go to the 


the Statutes of Feofails to extend to them: But the 
Law in both theſe Caſes is now altered by the Sta- 

| tute of 4 & 5 Anne, For Amendment of the Law. 
D But if the Trariſctipt of a Record be falſe, tlie 


low: And if it be upon a Writ of Error out of the 
Common Pleas, then they will grant a Rule to bring 
the Record out of the Common Pleas into this 


Court, according to the Roll in the 


WE See Rule denied to make up a Record with an _ 
Arreſt of Judgment, in order to ſupport a Bill in Aueſt of Judgment de- 


Chancery againſt the Proſecutor. Modern Caſes in 


G here an Error may be aſſigned contrary to 


Where a Record cotiifs 
to the King's Bench, ir 
ſhall not go our again. 


C This Court will now amend a Record (upon the How Records are no 
Return of à Certiorari) which is removed out of amended in rhis Contr 


which came out of other 


Pleas by the Record of that Court brought into this Court, if they 
K And ſo they will do a Record removed out of the County- 
Palatine of Cheſter, G&c. But formerly they would not amend Records 


Statute of Feof ils ex- 
tends to inferibr Courts. 


How the Tranſcript 
of a Record upon a Writ 
of Error from an inferior 
Court ſhall be amended. 


And how upon a Wilt 


of Error our of the Com- 
mon Pleas. 1 8 


2 th 


A Record with an 


ny d to be enter dq. 


| Amendment without © 
an Aſſociate for amending a Record after Motion in Le. 02 


Error coatrary to the 


| Record. 


There 
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the Nation, and ſhall not be Taken ſo ſtrictly as real Recoveries are. 


N Geek 
ear Where "Nl iel kad is cleadel, 1 the Party A 
oy I 12 * 1 an cannot WO. to ſuch Plea... 2 al. 366. 3 Salk. 

2094, 330. 

ore of the Record. Where upon ſuch Plea. tis proper to crave Oyer 
of th e Record, unleſs it is in another Court, 3 Salk. 
29 

Prout piitet per Kecor- "In Eſcape the Plaintiff did not alledge the Com- 
dum. mitment grout pater per Recordum, but held well 4 
on a general Demurrer, Solk. 5656 
Dn 2 Certiorari the VERY: Record is return? a7 ide D 
Certiorari. Aid. 


rB 


Certiorari. 


Ads of the Court Allg of the Court upon iBacord may. be altered x 
and of the Pay. the PP Term, but of =o Party not. Salk. 566, © 
Motion for a Conci- Koll of a precedent Term, ought to be filed be- 
lum. hs any Motion is e to make it a | Conciliums | 
1 3565. 8 ä | a 


7 


Baron and Feme. ). N 
See A Conveyance. *Y 
Deeds. 


. Ecovery,. which is in Latin en G 


Recovery, what. id eſt, ad rem per injuriam extortam five 
1 detentam per ſententiam judicis Reſtitutio. 

| Ch. Lift. 154. 4. | 5 

es Hick But the Recovery intended here Is fi&io juris, 
what. dn a Conveyance by Conſent, uſed fo2 the better 


Alurance of-Lands upon any Ban, wherein the 

Recovery in-Ualue, the ſuppoſed Recompence 
to him who loſeth the Land, is but a-Fitfon-in Law; and this 
Recovery by Conſent is now become a common Alurance, upon 
which Ales may be limited and:raiſep, x b 15. b 


Recompence in Value git ol the Recoith nce in Value 15 one main H 

1 An en — maps ery yet it is not the ſole 7 
Reaſon, for Recoveries are favoured; they being 

for the Preſervation of Eſtates, and become the common Aſſurances o 


3 | here 


Fit 
A Where fop enflgous Words fn « Common Reco- x Whete ſuperfluvus 


mall not er, it. 2 Satind, 2 55 5 On ſhall not hurt. 
3 Char Common ene, are greatly favoured '" Recoveties Favoured 
"2 Law. Dial. FATTY in Law. | 


C ARecovery of Lands in a County - Palatine at At vir of Lands 
Weſtminſter, is void. 1 Saund. 74. becauſe out of is a ny Rm, 
the Juriſdiction of the Courts at Neſtminſter. 

A Recovery cannot 2 a Thing executory, Cannot deſtroy a Thing 
which doth: depend u tingency. (Paſch. x*cnory. | 
24 Car. B. R.) Becaulc 1 * uncertain at the Time of the Recove 
ſuffered whether it would ever be or no; and a ney cannot 2 
upon ſo remote and uncertain an Eſtate. 

E A Recovery with ſingle Voucher is to bar the. Who' is batpd be 1 
Tenant and his Heirs, of ſuch Eſtate Tail only as Recover with fingls | 
is then in him, .and to bar others and their Heirs, - 
of ſuch Eſtates as they have in any Reverſion expe&ant, or Remainder 
dependant: upon the ſame; and alſo of all Leaſes and Incumbrances 
Jerived out of ſuch Reverſions or Remainders. Noy 81. | 

F A Recovery with double Voucher is to bar the Who is barr'd by a 
firſt Vouchee and his Heirs, of every ſuch Eſtate as Recovery wita double 
at any Time was in him, or in any of his Anceſtors; eher. 
and alſo all other Perſons, of ſuch Right to a — or Remainder 
as were thereupon at any Time expectant or dependant; and of all 
Leaſes, Charges and Incumbrances derived out of any ſach Reverſion 

or Remainder; and the ſame will be 2 perpetual Bar of ſuch Eſtate 
whereof the Tenant was then ſeiſed in Re — * or Remainder erpec- 
tant or demandant upon the ſame. Nov. 81, 82. # 

G  ARecovery: with treble Voucher is to make a _ Recovety with telle 
perpetual Bar of the Eſtate. of the Tenant, and of Bar of the Tomas £- | 

every ſuch Eſtate of Inheritance as at any Time 3 
had been in the firſt or ſecond Vouchee, or any of . 
them, or either of their Anceſtors, whoſe. Heirs 
they are of ſuch Eſtate; and as well of every Reverſion thereon * 
dant, as alſo of all Leaſes, Eſtates, Charges and Incumbrances derived 
out of any ſuch Reverſion or Remainder. Ihid. 82. 

H It 1 18 not neceſſary for the Judges to examine a Judges need not exa- 

Feme Covert, when ſhe joins with her Huſband to ben & Fame ch ler 
ſuffer a Recovery of her own Lands, becauſe it ſhall 2 fo A * 
be ſuppoſed ſlſe doth it freely and voluntari ly; WE WES LAOS. 

for the Law uſeth ts make the- beſt interpretation | 
of Things; yet it is prudential to do it, becauſe it may fall o out 1 
the Feme may be brought by Fraud or Force to do it, and the Taw 
| doth not favoùr the gaining of Eſtates by Force or Fraud. Tin. 651. 
B. S. by Rolle, and he ſaid that he uſed to do it. 
1, A common Recovery is by Uſage and Cuſtom A Recovely, it ths 
be come the common Aﬀlurance of the Natiots. { 1 * . 
5 Rep. 40. h. and is a Conveyance whereupon 


Uſes eee 
may be limited and raiſed. 1 Reps 14, 61. 2 Rep. 7466. Neither mall 


it be reverſed for Infanc 4 See Title Fw. * 
en 7 4 e, Inkant. 7 
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ſuffering wy a Common in a Will; can bar Tenant in Tail eee by Com- 2: 


What R he 
Recoverors e, * coverors, their Heirs: and Afligns, may diſtrein for” 


Nothing can bar 2 0 Condition: or Limitition; be ie by Gre 4 
Tenant in Tail from cuted, or by Limitation of an Uſe, or by\aDeviſe 


e 
x mon Recovery. See Litt. 1 294. ſuch — | 
18 void. (4 iy. 1 ann . 1 


Where 3 Recovery is ſuffered; the Re- 5 


cover rhetr Rents, Ser. Rents, Services and Cuſtoms,” and make Ayowrics ©: 
7 h. 8. cap, 4. ſet, for the ſame, as thoſe Perſons againſt whom ſuch 
2,3. | Reanves is, ſhould have done, if the faid-Rees- 
very had not been; and ſhall recover CT 


and Damages, 7 H. 8. cap. 4. N 
All Termors and their Aſligns, —— by e 


* 
5 . 


Termors and Tenants 


Nl ende ter Elter Statutes and Ele 4 ſhall enjoy! their Farms and 
againſt all Recoverors. Eſtates againſt: 2 Recoverors upon teigned Nes 


21 H. 8. cap. 15. veries. | 
The Party who ſuffered the Recovery, died the D 


The Party died th 
fame Day that the Re. firſt Day of Michaelnas Term, between five and fix 
good. was had, and in the Morning, upon which Day the Recovery 
was ſuffered; and adjudged good. Selex 8 Caſe, 


x Rep. from 93. to 106. . 

There 8 To every Recovery there muſt be a good Te- E 
Tenant t0 the Pracipe. nant to the Præcipe, or elſe it is void. 
To every Recovery it IUhert 2 Recovery was produced in n Evidence, F 
tall che e N. the other Side infiſted to have: a good Tenant to 
: the Precipe proved. Cur. contra, For it ſhall be in- 


to the Preczpe, till the 
contrary be ſhewn by tended that there was a good Tenant to the Pyæ- 


n eipe; and if it were otherwiſe,” the Proof muſt 
. come on the other Side. Cxo. Jac. 455. 5 
| Tenant t to the Pracipe AT enant to the Precipe Jer oe placito before 6 
before judgment: i good. Judgment is well ee Ne 3 a7 
entrorecover A Judgment given for Tenant in Tail to have H 
da Brin in Value, is 1 Bar to in Eflate' Tal alhough-t6 
Kilate-Tail Recompence be rendered in Value, &. 10 Rep. 58. 4. 
The Recompence in Value goes only to them who 
2x” vouch, and have Loſs. Plow. Com. 514, 515. 
Covinous Recoveries Retoveries ſuffered by Tenants for Life, T T1 
by Tenau for Life, &c. nants by the Courteſy,” and Tenants in Tail after 


— Lnkay * Poſſibility of Uſue extinct, op Une ſhall be 


14 liz, cap. 8. Delt. 2. void as to a Remainder- Man. 
Tenant for Life, 'Re- Tenant for Life, 3 to bis eldeſt Son i in K 
eines in T, Remainder to his ſecond Son in Tail; a Pre- 
A, 3 cipe is brou inſt Tenant for Life, and the 
had 5] binds neither eldeſt Son, (Note it ſhould have been brought a 
Retna oi, ai” nor gainſt Tenant for Life, and then the Remainder- 
ä | Nan ſhould have — — and they ſuffer 2 
a . — pe vouching the common Vouchee; this doth not 
bar the Intail, nor {+ Remainder, neither are _ ue in un bar d 
by it. Co. Elizi 670. PURGED 5126 1 eee 
804 3 3 PT 2 Fine 


A 


B 


C 


D 


E 


F 


G 


10 Rep. 3 | "2 
The Recorape nce in Vate is the Reaſon of the 


8 
-Reedbery, 


ne. 303 Redover of Ceftuy que Tru all 
* 90 transfer a Truſt as it Of an 1 5 at 
Law, if it were u pon a good Conſideration. Chant. 


Rep. 49. 
Tenant in Tail mortgages for Years, and We. 


7 Ll 


wards marries, and ſuffers a Recovery for his Wife's 82s 
ſhall enure to make good 
Ar- 


aa + this es Þ 
e Mortgage, though deſigned only for the 
riage Settlement: So alſo in the Caſe of a Judg- 


ment ; for a Recovery ſhall enure to make — 5 all 


his precedent Acts, Chanc. Rep. 1 20. 

All Recoveries againſt Tenant by the Courteſy, 
Tenant for Life, Tenant in Dower, and Tenant in 
Tail after Poſlibility, of any uſt tho wheteof they 
are ſeiſed, * de void again 
verſion. "5 4p” 

The 901055 7 7 14 Elts. ca > 8. doth not extend 
1 preſerve any Reverſion or Remainder expectant 

n an Eſtate- Tail, where Tenant 


7 4. 
Che three « infperde beidem to art nr 


Firſt; Dower, 


for Life is im- —_ — hos 


eaded, and he EE TEE? in Tail. 10 TIP Ns 


3 


ib a Nl 
Hall T's a'T mT 


Tenant in Tail; mott- 
es for Yeats, and af- 
ter ſuffers a Recovery 

another Occaſion; 
this ſhall enure to make 
good the Mortgage.” 


2a 
o & * © 
, 20 


All Recoveries a gainſt 


Tenant for Life, Ee. 
ſhall be void. 


thoſe then in Re- 


143 <4 990 1 5 
But where Tenant for 


Life vouches T 2 
14 * * . * 


— 


The three Incidents to 
Recoveries, which can- 
not be teſtrained b > 
diner ot Et 


«4 «4 
RIF, 


4 


* 3 
7 ? ;, 
4 1 4 


5 # 
, * * , 


Thirdly, To bar the Fecal 15 a e or Fi ine to 3 ba be Hig" 


| But Tenant in Tail may de teltraitiet from fil 
continuing in Fee or in Tail, or pur Auter Vis. 


* 5 


Bar by a Common Recovery againſt the Iſſue in 
| fo 2 8 not as to him bf Remainder or Rever- 
A Rerovety binds not an executory Peri; : be⸗ 
1 the Ground of this is the Recompence which 
extends not to thefe Eſtates. Lutw. 1224, 1225. 
Noꝛ where Tenant in Tail 7 a Rent, and 
afterwards ſuffers a Recovery; the Rent which was 
in 5 2 ſhall not be barr d Fi this IS 


0 no more 


* * ane to a ne. 
P Lit et 2d 16h 


opts reſtrained from | 
diſcontinutng. 


# . 
The Keds in 


Value to the Iſſue 
in Tail, not him in Re- 


inn | 


5 wee 24 e 
in W 
Deviſe. 1 

A Atl 


bar 4 Rent granted by 
Tenant in Tail; nor a 


vs 4 


Bars only Abe there 
is a Privity in Law. 


Not an Heir who 
"calls by Purchaſe. 


au 
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Way is to plead how he became Tenant. 


preſerved by the Statute 


A good Tenant to the ,, In every Common Recovery there ſhall be in- A 


ahl ar dae er: tered to be 4 good Tenant -0 the Fee lnril 

. To 4 be ſhewn on the other Fart. Lam. 
| 1 4 4 N | —Y : f | IR i ; a IVES ES 

One vouch'd who had Tenant in Tail makes a Tenant; to the Precjpe, B 

no Title, and good. Who vouches à Stranger, who vouches the Tenant 

iin:in Tail, who vouches the common Vouchee; this 


is a good Recovery, and ſhall bar the Eſlate-Fail, 8d all Remainders | 
over. Page G. W 572) 


„ 


« 


: 
s © 


ward, Paſch. 7 Anna. 
It is not neceſſa 


How to plead a Writ :, LY always o alledge | how, the C | 


of Entry brought. "Tenant in a Common Recove f became a Tenant; | 
baut to fay, That a Writ of Entry was brought 
againſt A. B. then Tenant of the Freehold. Lutw. 1549. But the uſual. 


Tenant in Tail, Re- .. It was 3 Doubt by 9 Fliz, That if there was D 
mainder for Years fuffers Tenant in Tail, Remainder for Years, and Tenant 
a Recovery, it bars the in Tail ſuffers a Recovery, whether the, Leaſe for 
nene | Years be barr'd or no? Becaule it was ſaid, That 
no Recompence can go to this, baute Chattel. But by Hale Chief 
Juſtice : The conſtant Experience hath been, that this Leaſe ſhall be 
barr d. 2 Lev. 30, he, LEG. FO 

What Eftates-Tailare No Eſtate-Tail in Poſſeſſion is preſerved by the E 
Statute of 34 H. 8. cap. 20. only Eſtates-Tail crea- 
K ted by Letters Patent, or where the Eſtate-Tail is 

FR King's Provifion, and not where it is of the 
Gift or Creation of a common Perſon without the King's Proviſion, - 
2 Rep. 15. 4. b. 52. 4. There the Iſſue and Remainder. ſhall be barr'd. 
Moor, Caſe 344. for it binds all Perſons until it comes to the Crown. 


[ 


+ 
: 


Moor, Cafe 466. fol. 249, 444. 5e 

E neſs 3 þ 9 ; 7 * 2 the Death of ſuch Tenant in Tail a- F 
not hurt che Heir in gainſt whom ſuch Recovery ſhall be had, the Heir 
Tail. in Tail may enter and enjoy the Lands fo recover- 

34% 35 D. 8. c. 20. ed according to the Form of the Gift of Intail, Non | 
ß See og 
Where a common Re- _ A Common Recovery inſt Tenant in Tail G 

covery vars al! rad binds not only his Iſſue and the Remainder, and all 
Leaſes granted by aRe- Leaſes, | Charges, c. granted by him in Remain- | 
der, but allo the Reverſion, and all T'eaſes and 
| Recoverors ſubjedt to Charges granted by him in Reverſſon. 1 Reg. 62.4. 
the Uſes, although not 63+ 4. 52. 6. Although Recoverors were Strangers 

Parties to the Deed. to the Indenture, yet their Eſtate was ſubject to the 
C %%% 1s ir hi 
Where a Leaſe gt A Leaſe for Years made by him who after ſuffer H 
— defeared by Re. 4 Recovery, is good, and ſhall not be defeated by 
—_— the Recovery; but otherwiſe where the Recovery 
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may falſify if he came not in pending the Writ falſify 

againſt him againſt whom the Recovery was; for 

he cannot have Error or Attaint. Cya. El. 284. pl. 1. | i 
B A Common Recovery was reverſed for Infancy. A Recovery reverſed 
Gro Eh 323. T7 for Infancy. 


C A Guardian was allowed by Order of the Court An Infant vouct'd 
to an Infant, that a Recovery might be ſuffered a- peared by his Guardi 
oainſt him as Vouchee, and he was brought ino 
Court, being but four Years old, and vouch'd ; and his Guardian ap- 
peared and vouch'd the common Vouchee. Crs. El. 471. pl. 24. Hob. 
197. Cro. El. 172. Cro. Car. 307. 

D Ik Tenant in Tail grants a Rent-Charge, and A Rent granted by 
ſuffers a Recovery, the Rent-Charge ſhall not be RS by xt 
avoided ; though it doth a Reverſion: Becauſe the very. 
Eſtate of him that ſuffers the Recovery is charg'd 

with the Rent. 1 Mod. 109. 1 Cro. 598. See Title 

Rent, and Cro. El. 292, 293. : 

E Ik there be a Limitation of Uſes upon Condi- Neither ſhall a Con- 
tion, and the Ceſtuy que Uſe ſuffers a Recovery, that dition. | 
will not deſtroy the Condition, the Eſtate being 


, that 3 the "ms *. K. wy; gs | 

Pe in Remainder in Tail grants a Rent-Charge, - 1 

a Recovery ſuffered by Tenant in Tail ſhall bar it; — Reminds: Maa 

becauſe the Recoveror. comes in, in the Continu- fal. 

ance of that Eſtate which is not ſubje& to the Rent, 

but is above all thoſe Charges. 1 Mod. 109. See 

Capel's Caſe, 1 Reps 4 gin" 

G Mhere a Recovery is ſuffered, and the Uſes ate Uſes declated before 
declared by a Deed bo ng Date before the Reco- U „ LR 

very, there no other Uſes can be declared: But if n — 

the Uſes ate declared by a Deed bearing Date after 


wards, there a Stranger ſhall. be admitted to plead other Uſes before 


the Deed, but an Heir at Law ſhall not: But when nothing appears to 
the contrary, it ſhall be a good Declaration. 9 Rep. 10. 4. 15. 4. Hil. 
8 W. B. R. See the Statute of 4 & 5 Anne. 4% rms 7 45:7 
H @here che Uſes of a Fine are declared by a |... _ 
Deed before the levying, there no other Uſes can ene 
be declared by Parol. Ram &. Thacker, upon a 
Writ of Error out of Ireland, Tempore Car. 2, | 
TI Jn pleading of a Recovery, or a Fine, you need How to plead a Reco- 
not ſet forth the Deeds which lead the Uſes, but .nu. 
to ſay, That the Recovery or the Fine (as the Caſe 8 
is) Was levied to ſuch Utes: and in Evidence you ſhall produce your 
Deeds to prove your Uſes. Hill. 8W. BR Ao 
K How to plead a Common Recovery. Lutw. 1549, Hon toplead a Com- 
2 Lev. 31. To Uſes. Lutw. 1550. 2 Mod. 70. men Recovery: 
25 Vol. IE „ : 6 S a 8 


The 


A- It is a Rule, That every Stranger to a Recovery were a Stranger maß 


charged with it: For the Recoveror can only have the Eſtate, as he 
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The Huſtand may The Huſband ſolely oy declare the Uſes of the a 
declare the Uſes of he Wife's Land, if her Diſſent be not proved: But 
not diſſent; but the the Wife cannot do 1. without her Huſband's Con- 
Wife cannot do it. ſent. . 97 | eee 


What Limitation for No Writ of Error ſhall be brought to reverſe a B 
Writsof Error io reverſe Cm wer After twenty Fer 
4 9 Common Recovery after twenty Tears, per Stat. 


106 11 Nut. z. cap. 14. 10 G 11 . Zo cap. 14. See Title Erroz, CERT; 


It ſhall bar a Poſſibility, A Recovery ſhall not bar a Condition, hut it 
bur not a Condition. ſhall bar a Poſſibility; and if Recoveries ſhould 
 .__Not be admitted to bar Poſlibilities; they would en- 
dure for ever, and Perpetuities be thereby introduced: But ſee 2 Rep. 
52. 5. where it ſhall bar a Condition. . r Th 2 {OE 
3 Ühere a Fine or Recovery ſhall extinguiſh a 
boden knall eatnguid s Condition. 2 Rep. from 1 the End... And P 
— and where where they ſhall not. Bid. 73. 4. REG 
No Averment can be @Uhen precedent Indentures are made, and after- 
againſt precedent Inden- wards a Recovery is had, no Averment can be taken 
E by Parol, that the Recovery was to other Uſes than 
0 thoſe in the Indenture; for nothing veſts till the 
But upon Indentures Recovery is had. But upon an Indenture ſubſe- 
ſubſequent there may. quent, an Averment may be taken, that other Uſes 
than in the Indenture were declared, were expreſs d and limited, be. 
fore and after the "= of oo 9 9 3 1 Li. .. 
.  F2ow by the Statute of 4 0 5 Anne, reciting F 
A 1 = Deed that it hath been doubted, whether after the Sth 
made, or to be made; tute of Frauds and Perjuries, Declarations of Uſes, 
and this is by the Statute Truſts or Confidences (Note, That Statute men- 
' 4&5 Im, tions only Truſts or Confidences) of Fines or Re- 
. coveries, manifeſted by Deed made after ſuch Fines 
or Recoveries, are good in Law; it is declared, That all ſuch Decla- 
rations of Uſes, Truſts or Confidences of any Fines or Recoveries, by 
any Deed already made, or to be made, by the Party who is by Law 
enabled to declare ſuch Uſe or Truſt, after the levying or ſuffering of 
ſuch Fine or Recovery, ſhall be as good and effectual in Law, as if 
the ſaid Statute of Frauds and Perjuries had not been made. 
Tenant in Tail, with Power to make a Join- G 


Where a Recovery 


deſtroys a Power. ture, ſuffers a Recov ery, this deſtroys the Power. 


A RecoveryinaLord's = A Common Recpuery ſuffered in a Lord's Court H 
Courr, tsn0 Bar without is 10 Bar, unleſs there is a Cuſtom for ſo doing. 
It maybe of a Rent oo A'Cominon Recovery may be of a Rent. Lau. I 


Advoy | of an Ad; n. 57 4. b. 
41. 4. . % i 
3 


Recovery. 


A Son T. in Tail, Remainder to W. in Fee. A Pra- 
cipe is brought againſt the Feme Tenant for Life, 
who vouches T. This Recovery ſhall bar . in 
Remainder, notwithſtanding the Statute of 14 Eliz. 


cap. 8. 2 Rep. 60, 61. Co. "Eliz. 562. pl. 12. 


34 H. 8. cap. 20. but may be barr'd by Recovery, 
22 only Eltates- Tail created by Letters Patent; 
or where the Eſtate- Tail is of the King's Proviſion; 
not where it is of the Gift or Creation of 3 com- 


C A Recovery will bar a Contingent Remainder, 
but not an executory Deviſe. See Pell & Brown in 
Cro. Fac. and Gardner & Sheldon in Vaughan. 

D A Recovery bars not where there is not a Pri- 

11 Law; it ſhall bind only the Iſſue of Tenant 
in Tail, and alſo thoſe in Reverſion or Remainder ; 


not where there is an executory Eſtate. Carter 33. 


But it ſhall bar all Proviſo's, ditions, Cc. de- 


ſame Time. 

E Chat Recoveries ſuffered by Infants are god. 
See Title Jnfant, and Erroz. 

F @TAhere it bars an Eſtate-Tail. 3 Salk. 296. 

G Sete leveral Precedents of Recoveries. ſuffered by 
Infants, but diſallowed; Salk. 567. 

H $ Recover ery to A. & Ux' for Life, Remainders 
to the Heirs Males of A. on the Wife Wi tten, A. 
can't dock this Remainder during his Wite" $ Life. 
Thid. 568. 

In a Recovery the Tenant to the Ne Was 


good. Ibid. 


Time before Judgment, tis good. Ibid. Combe 
425. 


chaſe. Salk. 569. 


TY by one 7 the Name of Searle, is an Eſtate- 
Tail. Bid. 570. 


2 by Recovery, aliter of a Condition collateral. 
"4 


vouched N Sul. 371. 


1 


The Widow, Tenant for Life, Remainder to her 


B No Eſtate-Tail is preſerved by the Statute of 


pending upon an Eftate-Tail. Plunket 1. Holmes, 
12 Car. 2. B. R. and Goodyear &: Clarke, about the 


K And if the Tenant gains the Freehold at an 5 : 


L Aifo Non-Tenje 4 is cured dy! a Kubſequent Pur- Nor . 
M , ABecaverp ler d to 4. and the Heirs of her © £ 


A Condition that runs with the Land can't be 


O Tenant in Tail, and he in Remainder may be | 


327 
Tenant for Life, Re- 
mainder in Tail, Re- 
mainder 1 F 2 A = 
cipe is brought agai 
- for Life, —_ 
vouches the Remainder 
in Tail, this is a Bar. 
14 Eliz; cap. 8. 


What Eftates-Tail are 
— by being barr*d 
* 


34 N. 8. cap. 20, 


mon Perſon without the King's Proviſion. : Rep. 15. a. b. 


Will not bar an exe- 


cutory Deviſe, but it 


will a contingent Re- 


mainder. 


What it bars, and 
what not. 


Bars Proviſo' s, Con-. 


_ EFc. 


Of Recoveries by In- 
mu | 


* Bar. 
| Infant. 


Remainder. 


: Tenant tothe Pracipe, 
made by a Fine, which was After reyerſed, et * 
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Veddidit i, ä 


1 
„„ It the Tenant vouches a Strang er, v vouches 4 
Got, mer .-....-. Tenantin Tail, and he enters 2 Warranty, *tis 
ESO e good. hid. 
Privity. And Tenant in Tail coming in as Vouchee comes 5B / 
in in Privity e of all N he ever * N. 


„ "We 2 Impedit, | Nene | 
AE isa Thitix which conſiſts n. 
A n what. 


Things, as Glebe, Tithes, &c. 2 Leon. 
Caſe 13. and to: which an Ejettment will 


lie. See Title — 


mn fe, 


Proceſs and Paveredings. 
Sire kacias. 


See 


Bail koz himſelf to an Action in any 
Court of Law, if the Party ballen, at 
any Time before the Return of the ſecond Sci. Fa. againſt his Val, 
renders. himſelf in ee of * . tber are W dil: 


chargen. 5 


When the Bail are * the . render himſelf to eee of 


| — — Diſcharge of his Bail upon the Day of the Return 
of the ſecond Sei. fu. againſt the Bail ſedente Cu. 


ſelf into Cuſtoſty. 

or if an Action be brought upon the Recognizance, 
if he render himſelf upon the Day of the re; the R aint 
the Bail ſedente Cur, the Bail are diſcharged. Paſch, 21 Car, 2. Per i Ms 


giſtrum Liveſay & al. 
| Li 


Reddit fs, wha R dete in Caſe where a Ban — D 


3 


A 


. The Manner whereof, ſee in Title Pilloner. 2 „ 
21 Car. 2. Or he r wd 


B 


C 


Jf a Defendant renders bf in | Diſcharge of The Defendant is not 
his Bail after Judgment, yet if the Plaintiff com- 7, able f, ward rhe 
mits him not in Execution in two Terms following, Pl Plainciff hath . it, 
"he ſhall be diſcharged upon Common Bail, as if he 


were committed for want of Bail upon an Action: 


laintiff will charge Hum in charged by D 


charged, unleſs the 
Execution. 
Mhere any Defendant adi himſelf to the What the Defendant's 
Marſhal, upon any Action in this Court, and in die Dendanttys upon 
Diſcharge * his Bail, the; Defendant's: Attogney ing of iet r 
ſhall forth with give Notice of ſuch Render to the charge of his Bail 
Plaintiff's Attorney, and ſhall make Oath thereof 
before the Bail-piece; be filme. 1630400 
Alſo it is ordered, That if any Perſon Who is What Time the Bail 


Bail for any Defendant; hall be impleaded by W to s * Rar 


D 


Vas received: But if there had been a Sci. feci, l 


F. 


Action u 7 * Recognizance, ſuch Perſon may 


render the Defendant into Cuſtody in Diſcharge of his Bell. by 2 
Space of eight whole Days in full Term next her the Return &- the 


Latitat, or other Proceſs ſued forth againſt ſuch Bail, upon Notice 
thereof to the Plaintiff or his Attorney: in the ſaid Suit; and all other 
Proceſs againſt the Bail in ſucli Suit upon the Recognizance Shall ceaſe. 
A Ca. ſa. was returned non eft inventu _ 4d Tf rei 
the Principal, and one Sci. fu, and NMichil; and. nder 
upon the ſecond Sci. fu. he renders himſelf. = ch: 


and Judgment thereupon, * bad e too er 
che. Fac. log. pl. . 
A 


, Principal in - Diſcharge 
pal render'd himſelf to the 2 ca, to be charge- of chene 
able with the Execution, and to bee iſcharge his Bail: 3 Ja. Li cap. _ | 
But adjudged: to be no Plea; for the Recognizance : GIST). bunt ob 
is not to render his Body, , but to pay the Debt ad- 570050 


judged, . and is grounded upon 3 Face 1. cab. 8. 

A Reddidu ſe will not Aich rge the Bail, unleſs How and WW 
the Attorney who is concerned - the Defendant Means the Bail are to be 
or his Bail, enters the: Reddidit ſe in the Marſhal's 2 , 
Book, and gives Notice thereof to the Phintiffs 


Attorney, and brings the Bail-piece. to the Secondary, who, upon pro- 
ducing of a Note from the Marſhal or his Clerk, this the Defendabt is 


in Cuſtody, will diſcharge it: But till this is done, the Plaintiff way 
notwithſtanding proceed to Judgment and Execution a againſt the Bail; 


for until the Bal iece is diſcharged, there is a Record ſtill remaining 
in Court againſt the Bail: And ſo it was adjudy'd Nee 


Streater 80 ſe, 1 5 Car, 2. 


a 6 — 


Man was Bail ia, Writ of * and up- Bail upon a Wit of 
on a Sci. fa. againſt him he pleads that che Pagel. Ex N ach | 


Reviſtelin, See a. _— As blow 
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I; where a Matter of Far is referred by 
N the Court of Chancery to a Matter; 
and by the Courts at Law to a P70 


thonotary oꝛ Seconvary to examine and repozt to the Court. | 


16 Do, r. d . t was lud Ii 1658; 20 be the afual Bendel 


. Aus before he pleads of 3 Court, ſince the new Regulation of the 


offers Pri 
cer, the Harter ſhall Chancery, in an Action of Debt upon an Obliga. 


en tion, if the Defendant do, before he pleads, offer 

m. | to pay the Principal, Intereſt and Charges to the 
| Plaintiff, to refer the whole Matter to the Secondary to ſtate the Buſi- 
neſs betwixt them, and to ſtay the Proceedings in Law in the mean 
bro ln before the Moe can be drawn up, che Money muſt be 

ro t into Court. Vide unte Payment. 

- Maniers of Fat | atters Payme in Difference betwixt Party and ( 
to be — W Pa in a Cauſe depending 1 in this Court, are not 
condary. to be referred to the Secondary; for ſuch Matters 

are triable by the Jury who is to try the Cauſe; but 
Matters concerning the dus Proceedings, or undue Proceedings in/the 
Cauſe, by either of the Parties, are properly to be referred unto. him, 
and for him in forte ordinar Gaſes to compoſe the Differences betwin 
them, and in others to his Report to the Court, how the Matters 
do ſtand (Paſch. 1650. . 8) That they may ſettle the Differences 
according to Rules and Ordeis of the Court. - 
I a. Matter: in Difference Sa the Plaintiff D 
Wile | proce in % and Defendant be referred to the Secondary, and 
Reference e, If the one of the Parties will not attend at the Time ap- 
other de not ina, | Pointed by the Secondary for that Purpoſe after 
Notice thereof given, to hear the Buſineſs referred; 
the other Party may proceed in the Reference alone, and get the Se- 
oondary to n — Keyor without hearing of che other Party. ( Bun. 
1651. B. 85 For one Party tannot compel the other to attend; and 
therefare ſuch References would e take no Effect for want 
af the Preſence of both Parties, if a not be made notwith- 
fanding-one of tim refuſeth to attend; if he be prejudiced by 
not being heard before the Secondary, it od * Gn a that me 


would not X attend as the A directed. 


f 16 f 
: wv & 
oQ 6.4 
* a 3 
1 | 
"Hay 1 
> be. ths 
— * 
* ont 2 J 4 
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— . Load 
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of 


NNO Ame, thete was an AR made, The Title of the At 
_ entituled, 4 A for he publick rægiſtering dor Regiltring of Con, 
F Deeds Conviyences, Wille, -and ether er gd 20d 
Conveyentes, | ant eber offs Tcktibrins for 

| zac Ti ts Colnty 6f 

Middieſe tnt. 

7 Annæ. 


Incumbrances whith (ſhall be made of 56 
that may any ways affect ng ſi ogy 
Lands, Tenements and Hereditaments within ths 


B The Fees for regiſtring of Wills, and granting Fees or revifiins 
of Frobates by the Statute of 21H.8, 6a . See P — ils 
Title Praaſe. 946%. 


th Sea Gontract within the Stat 
of 7 Geo. I, Sep. 2. Cap. 1. Mod. Cafes in Law and Equicy * 


and it auge ca be a fuel 


ow 


* 


the Replication; and alto to t 
4+ ER 


* 


joinder, 


up the the apers makes up the 


Relations: 


532 bs 
. | Ir the Defendant do in his Rejoinder "OY A 
2 is not bee from his Plea pleaded in Bar, this Rejoinder is not 
Plea in Bar, good. (Mich. 22 Car. B. R. For this is to ſay and 
ay, Which the Law doth not not allow ; for Pleas 
muſt be plain * certain, and by the doing thereof the Cauſe de- 


nding is hindred from coming to a certain Iflue. 
MI DODne ought not to rejoin upon ſuch Words B 


Ote may not rejoin which are not contained in the Declaration or Re- 
2 3 plication. (Mich. 22 Car. B. R.) For that is for the 


Replication. Party to frame a Diſcourſe of his own, and not to 
12 anſwer the Plaintiff's Matter alledged, and ſo. b * 
no Purpoſe. See after Replication. 


Where the Ifſue may Where the Iſſue may be upon the Repindr or ic 
* 225 e n N e ons: len 
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Relations, what I Elations are but Fiatons, which ſhall not b C 
"Fe REP \._ p2ejudice the King byſozcignSonſruklang. 
Co. Car. 42 3 
FIN | nbere a Judgment ſhall relate to the Day of x 
on Judgments Filing the Original and bind the Lands, ad 05 
only from the Fine of the Judgment given. Carth, , 
(28% 
Of Words. Where a * Word ſhall relate to a Thing F f 
| preceding. Bid. 261. E 
8 Where A fabſegre vent Act ſhall relate to one pre- G 7 
q eden. 3 Sal. Zo 
Of Judgments. mbeis it ſhall be ad proximum antecedens. Bid H d 
199. tl 
Judgment muſt relate to the Eſſoin- Day, that [ m. 
being the firſt Day of the Term. 3 Full. 212, * 
343. vil. 8 Car. 102... The Di ference between the Relation of at 
Judgments in the Common legs and © che King s Bench. fe 
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Releaſe is the giving oz diſcharging ot j 
the Right oz AFton which any Ban hath A Keleaſe, what. 


dz claimeth againſt cages 02 his 2835 
and is always by Deed, 


Mhere⸗ ever a Releaſe of Lands is matte it is 
abſolutely neceſſary that he to whom the Releaſe is 
made, be in Poſſeſlio n of ſome Eſtate at the Time 
of the Releaſe. Litr. Sed. 447. | 


Money grants, bargains, ſells, and confirms to the 
other ; reſolved this amounts to a Releaſe. "ROY: 
187, 413, &'c. See 2 Sound. 96. 
D It cannot be conſtrued to be the Intent of the 
Party to releaſe an Agreement made to himſelf 
when he joins another in the ſame Releaſe, who 
was not Party to the ſaid Agreement. Id. 3 93. | 


2 Saundl. 48. 


defend the Title of the Land in Queſtion, in Caſe 
the Verdict paſs againſt the Plaintiff, the Ejector 


G One is not bound to give a Releaſe unto the She- 
rift for Monies which he receives from him, which 
he levied for him by virtue of an Execution; but 
he muſt give him a Note under his Hand that he 
hath received it. (Hill. 1650. B. S.) By Rolle Chief 


""VoL th" - 6 


C Ik there be two Jointenants, and the/ one fot | 


It the Defendant in an Fieftione me will not 


7 Releaſee muſt be in 
Poſſeſſion at the Time 
of the Releaſe made, 


One Jointenant ſells 
to the other ; it * a Re- 
leaſe. P 


It ſhall not be con- 
ſtrued that the Party 
deſigned to releaſe an 
Agreement made to 


himſelf, if another be 
| Need with him in the 


E That a Releaſe is an abſolute Defea fance. 


eleaſe. 


A Releaſe is a Deka. 
ſance. 


Where the Ejector 
may releaſe Coſts to the 
Plaintiff. | 


may releaſe the Colts to the Plaintiff. (Hill ads 49. B. S. 11 Feb.) For 
he 1s the Defendant in Law, although the Title do not concern him; 
and it is the other's Fault that he was not himſelf made Ejector to de- 
fend the Title, by which Means he might have had the Colts. BAS 


LAY 


No Releaſe need be 
gy ven to the Sheriff for 

ney pany by Execu- 
tion. | 


Juſtice, Quere tamen, Whether he be bound to give him ſuch a Note 


more 
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him by the Releaſe, who hath no Eſtate in Privity. 10 Rep. 48. . 


in a Ch 
1 > 8 ing made to the Deviſee in Poſſeſſion by a Deviſee 


534 Releaſe. 


more than a Releaſe ? Fo or 15 Sheriff is an Officer of the Law, ey up- 
on Payment of the Money the Law gives him his Diſcharge. 
here an Eſtate is conveyed by Leaſe and Re. 4 
ue Words are te. leaſe, there in the Leaſe for a Year there muſt be 
i veyance 
y Leaſe and Releaſe. the Words Bargain and Sell for Money; but if it 
be not ſo, but only the Words Demiſe, Grant, and 
15 Form Tet, in that Caſe the. Leſſee cannot accept of a Releaſe of the 
Inheritance until he hath actually entted, and is in Poſſeſſion; for 
till his Entry he hath but Intereſſe termini - But in the other Caſe of the 
Words Bargain and Sell, the Bargainee for a Year is ms in 
Poſſeſſion upon the executing of the Deed. 
Allo it is neceſſary that in all 4 what a Re. B 
1 Ne Box leaſe. is made, che Eſtate be always turned to a 
turned to a Right. Right; as in Caſe of a Diſſeiſin, Oc. where there 
are two Rights, 1. A Right of Poſſeſſion in the 
Diſſeiſor. 2. A Right to the Eſtate in the Diſſ-iſze. Now when the 
Diſſeiſee hath gelegte the Diſſeiſor, here the Diſſeiſor hath both the 
Rights in him, viz. The Right to the Eſtate, and alſo to the Poſſeſ. 
ſion; or elſe that there be Privity of Eſtate between the Tenant in 
Poſſeſſion and the Relealor, for a Relcaſe will Not operate without 


Privity. 


> ts Releaſes wil oval Ways: Some by Way of C 
\ The baer Ways that Enlargement of Eſtates, ſome by way of Miter 
e Eſtate, ſome by way of Miter Droit, and ſome 
ala by way of Extinguiſhment. Co. Litt. 273. 6. 
A Right or Title o A Right or Title to a Freehold or Inheritance, D 
a Freehold inPraſenti or be it in Preſenti or Futuro, may be releaſed in five 


Futuro may be releaſed in 
five Manners, Manners. IO Rep. 48. 4. 2 


1/7, To the T enant of! the Freehold i in F. 10 or in Lv. withou E 
any Privity. 83 
241y, To him in Remainde. 10 
3 ly, To him ſeiſed of the Reverſion, without any Privity. 
4thly, To him who hath a Right in reſpe& of the Privity ; as VP a 
Tenant be diſleiſed, the Lord may releaſe his Services. 
Ithly, In Reſpect of Privity only, without Right: As if Tenant'i in 
Tail makes a Feoftment in Fee, the Donee after the Feoffment hath no 
Right: But yet in reſpec of the Privity only, he may releaſe to him 
the Rents and Services, ſaving the Fealty: But no Eſtate can paſs to 


A Releaſe to a Tenant g Releaſe to Tenant at Sufferance is void: F 
K 3 Leon. Caſe 204. Note, There is no Privity be- 
tween the Owner of the Eſtate and the Tenant at 

Sufferance, 


A Releaſe of a future 4 Releaſe of a future Tata in a Chattel, be- G 
ſhall extinguiſh it. of a * to one and the Heirs of her oy ue 


2 


=> 


2001 eaſe; 


the Death of the Deviſee i in x Poſlſſon, hall extinguiſh the Future W 


reſt. 10 Rep. 48 to 52. 
A. 4 Releaſe to a 5 3- of the Ladd: by he”? 


© 


ut 1 1 


539 


7 2; 


** Exe» 


Conuſee of a Satute before! Execution is no Bar. curion n15noBar cond 


10 Rep. 30, 51. For the Conuſee at the Time of 
the Releaſe had no Ri 


Land is not the Debtor, but the Perſon; and till Execution ſued, 


had no Right or Demand in the Land. (wo. Elis. 552. e 


B A Man promiſed a Widow chat if ſne would 
marry J. S. * would pay her 40 5. yearly. after 
the Beach of J. S. ſhe married F. S. who died, and 
ba her Action for this 40. per Ann. the 
Defendant pleads the Releaſe & 


no Demand to. 


ght or Cauſe of Demand in as 4 15 1 dhe 
he 


e * 
wt 2.4 4 


A Man cannot ** "Ip 
« Thing which he hath 


T / 
Ss .* ® 20 


J. &. It is no Plea; EP it is no 19 2 


mand during his W nor could be ever gemanded by him. Cro. Fac. 


223. pl. 2. 

C Leflee for 13 in Poſſeſlon 1 — ** Leſ. Leſſor releaſes to the ; 
| for all Demands; and the Leſſor releaſeth to the 5 T. 
Leſſee all Demands; this is not a Surrender of the ) Taub n. 


Leaſe, neither is the Leſſee's Eſtate enlarged by the 


Leſſor's Eſtate: For the Word Demand doth not enure to le 1005 | 
or extinguiſh that which a Man hath in his Poſſeſſion, but ſuch Things 
which he hath not in his Poſleſion,, a Choſes in Action, Rents, 


on] 
and ſuch like. Del. 85, pl. 45. 

D A Man covenants to do a collateral Ad; before 
a Breach of this Covenant a Releaſe of all Actions, , 
Suits and Quarrels ſignifies nothing; for. before 
Breach there is not any Duty or Cauſe of Action; 
for the Breach ought to precede: But had the Re- 
leaſe been of all Covenants, there b 
barred. 1 Rep. 112. 6. 3 Rep. 


a Bar. 


71. PTY 47 3 


4 


, x 51 


0 Releaſe of al AQi- 
ons doth not releaſe a 
Covenant to do a colla- 
teral Act, but a Releaſe 
of allCovenants had been 


fore! a Breach, it would. have 


E Mhere a Power of Revocation is — * and not aſi a Death, &e. 
it may be extinguiſhed by a Releaſe made by him who hath ſuch Power, 
to any one who hath the Freehold in the Land in Poſſeſſion, Rever- | 


ſion or Remainder. 1 Rep. ; * 7-0 
F @Qpon a Bond for Performance of Covenants the 
Oblizee before any Breach releaſes all Covenants, ken, diſcharges the 
and afterwards a e is broken, the Obliga- 
tion is not forfeited, but is diſcharged. 3 3 Caſe 105. 
Debt for the Arrears of an Annuity; the De- 
Bad pleads a Releaſe of all Actions before the 


x Foy \ Releaſe "of all Co- 
venants before an 7 


A Releaſe cannot d: 


Dep of Payment; after Oyer and Demurres, held os Ce Is 
e no Plea; becauſe a Releaſe cannot diſcharge 


Nor a future Day. 

Daty not then in Being. Cro. Eliz. 8 97. pl. 20. | 
Co. Litt. 292. 5. 

H Jn Covenant the Defendant pleads a Releaſe of 
all Actions, Duties and Demands, dated three Da 
after the Deed dated; and held to be no Bar ; Br 
being a Covenant future, and not in Demand at 


mands is no bar to 


A Releaſe of all De- 


a- 


Covenant not broken, 
but a Releaſe of all Co- 
venants 1s a bar. | 


that 


TTY 55 wats _ 
the Time of thi Releaſe > inde bur; tb be l bete ite, this Releaſe | 
is no Bar; but a Releaſe of all N Were ve, 2 5 a Bar 


Oh. Pen e 19. nad 30) bo Blade % para Wt 
8 by an Ac --Covenant brought an e -þ e A | 
fignee ; the Defendant, Lan pleads a Releaſe am the Covenantee dated 


pleads a Releaſe of the after che Commencement t the Suit, and held to 
— of 2 be an ill Plea: For 1, The Covenant goes With the 


8 Land, Ga the N * have Wes 1 . 
cleafe it. 24 ough- the Breach was in the Aﬀgnee's ' 

malle Week 4 Time, "Het if the Releaſe! had-been'by ng park | 

not. dan barrio 152 me (under whom the Plaintiff claims) before 

any Breach or Suit commene d, it would have barrꝰd the Aſſignee from 

bringing his Action; but the Breack being in the Aſſignee's Time, and 

the Action brought by him, and fo attach'd in his Perſon, the Cans: 

- nantee cannot releaſe this Alion, N the Aſſignee is. e 
Cro. Car. 503. bl. 4. 4. e liger 

1e 2 Releaſe of all Adions real Phat? W 1 a p 

1 To I a Caſs a 2 55 Bar in Waſte, or Quare Inpedit. Lirt. Sect. 49, 

and perſonal, is a good 493. But a Releaſe of all-Ations generally is better 

. th than to lay, all Nr Real and enn Hill 

ee Seck. e 

n 4s bub d © Where: Man i is babe to pa 200 at Michael. P 
1443 4 % = mas, a Releaſe of all Actions belbre Michaelmas is 
before Michaelmas'.is a 4 perpetual Bar; ; and yet the Plaintiff could not 
Bar, and _ have bs Action une after Michaelmas : For it is 

d eee Doebitum in re eee ſolvendum i in futuro, 
65 Lit. Sec. 52. 

Sl wa _ 4 . Dou to plead a Releaſs Puis davrein Continuance. Db 
leaſe Puis darrein Conti- 5 hoy — Put parreln Contlaugare, - 1 ER 
* wo Defendants in Ejectment bring Error, and E 
8 1 55 N after In nulls eſt erratum, one of the 1 Plaintiffs. in 
bar che other Defendant. - Error releaſes all Errors; and void as to the other, 

but ſhall bar the Releaſor;: Cro. Fats TIF is. 

Where a Releaſe to After Judgment, and à Writ of Error brought, q 
thePrincipat1sa Releaſe and Bail put in upon it, a Releaſe of all Debts, 

e pon a 2 1 2 

of Error. Judgments and Executiolis to the Principal dil 
Charges the Bail; for the Bail is not to pay the 

Money in the Principal's Default of Payment; and it is a good Re- 
leaſe to the Bail, for they are bound in a Sum certain; and it is not 
like Hoe's Caſe in Coke, where they are not bound i in à Sum certain. 
Cro. Fac. 401. Pl. 10. 
Þow to plead : a Releaſe pending the Writ, and G 


How pending the Writ before Iflue. Lutw. 11 7 7 tO 117 * 


and before Iſlue. 


in "TOR loft In Replevin againſt five, a Releaſe to two of } 


fon & n ie two them Ltr Idem. 11 75. 


* . 


2 Future 
> 2 


A . Future At cannot be leaf A ""_—_ of . S 
all Demands, viz. 2 Promiſe or Covenant not Where lead, 40 
broken: But a Releaſe of all Promiſes ſhall releaſe — Hy N 
a Promiſe not broken. Lutw. 249, 250. So of 9 
venants; fee in this Caſe much good Matter. 
B A Duty certain may be releaſed before the Day A Dar: certain may 


of the Performance of the Condition: But a —4 be we) 900 Fu ack a Hy. 


uncertain at firſt, upon a Condition precedent to NN ts 
be made certain afterwards, is in the mean Time but a meer Poſſibility 
500, oo be releas d. 5 Rep. 70, 71. 4 10 Reh. 11. 4. Go. K. 
580, „„ 

Ci A Releaſe where there is not any Intereſt to be A. Releaſe — 4 no 


releaſed, 1s void. 3 Leon, Caſe 3 346. w is 10 e 


* £ 
ii 


D An Acknowledgment under Hand and Seal, that An 1 
he is ſatisfied of all Bonds entred into by the De- * Lene je of = 
fendant to him, or that the Defendant is iſcharged is a good Releaſe Tu 
of all Bonds entred into by him; this in Judgment N 
of Law is a Releaſe and a Diſcharge of Bonds. 9 Rep. 52. ' "9 
E General Words reſtrained by the particular Oc- ,; 0 1 won, 
cafion thereof. 3 Lev. 275. Show. ] ep. 151. See leine ' 
Title Executo2s. sc 
F A general Releaſe relatin hy ts a particular Perſon, To what ker a 
| ſhall not bar by the general Words, but only for Releaſe ſhall bar 

that Purpoſe. '2 Lev. 214, 215, 216 8 
6 A er e into to A. to the Uſe, of B. Bond W into to 4. 
. cannot releaſe this Ka I, Leu. 23 3. 3 
H "Dblixee in. Truſt for ed lage to the Obli- A Releaſe of the Obli- 
gor all Demands upon his own Account; this doth gee in Truſt ſhall not 
not releaſe the Obligation. 1. Leu. 27, .. D id e 100t2,] 
1 A Releafe before any Rent due, of all D ka. * A Releaſe of all De. 
that the-Plaintiff had r ſhould have againſt the mend thall-gor releale 
_ Defendant, this doth not releaſe the accruin Kent. the accruing Ws 
Co. Litr. 291. 1 Lev. 99. 2 Lev. 210. 2 'F 
K An Award Was made the 24th. of ck” that rye, 3 So) 
the Defendant ſhould pay the Plaintiff at Michael- nn Pt 
mas 20 J. for Non-payment whereof the Action was r 5 3 
brought; the Defendant pleads a Releaſe of all De- not a . ä 
mands 10 Apr. and the Court held that this Was 
not a oy or Co, Fas. 300. ED 3 5 
L Tn ande that the ad aintiff had ent him ie 
107%. and had aſſi ned! over a Bond to lim, and isPart of the-Confidera- 
had promiſed to releaſe him from all Demands, hee N ee 
promiſed that if the Money was not received upon, the. Bond. : be 
would at Michaelmas pay. 20 J. the Plaintiff avers all done on his Part, 
and that the 201, was not paid; the. Defendant eads the Releaſe, 
and held to be no Plea z for” the Releaſe i is Part of the Confideration, 
Fn II. EE "TM and 


A it doth ot” 


* What is Fare, . 


Troyer againſt ry 
one pleaded Nor-gu 
and the other 4 ag: 
the Jury found the Art 
E and alſo the Re- 


A Releate to dhe is a 
Releaſe to all. 


ſeſs Damag es for all. 
made hing Defendant with one 'to whom he had 1 


and the Gaſs Dh 9 8 the Action, aud Ah * 
out making of it, he could not maintain his Aion; 


Alſo it Joth Hot releaſe what is future. Co. Far. 


523 A 
ha 68 on Eat a bete 
Ti 8 7 fin 1 bin 5 7 


the other Not-guilty 

who pleaded Not-g viky, alt. "ip che 15 
feaſe for the Part: 5 * 1 it oy pe 
Was thereupon ſtayed; 1 7 a Kees e to 15 
joint Trefpaler 3 is 4 12 eaſe to all the reſt: Though 


the ſever in pleading, yet one Jury fliall 112 
% 86. For the Plaintiff having 1279 7 od 
142 


Releaſe ſhall enure to diſcharge him who pleaded Not-guilty. 6 2 


* 


an Aſſze by 
42 KEE of one 22 
not bar the * 


Where a Releaſe of one 
mall not prejudice the 


backe by an Ins 


A Releaſe 
fant without 
tion, is void. 


Leſſor W + hls Re- pl. 


verſion, and afterwards 
releaſes the Covenants 
to the Leſſee before 
Breach, it is void. 


A Releaſe cannot be 


for a Time, or upon a 
| Condition, but it ſhall 
be for ever. | 


vered as an DW. 


Covenant not to ſue, 
where it is a Nagl 


95 and where not. 


F in the Time, the Remedy m 
46, 47.1 Co. Eli. 352» þ 


a 


tak * other. 175 other. 3 1 145. 


In an Aﬀſize by th, the Releaſe of; one b. the 


Plaintiffs is no Bar for the Land, nor for th 
=o 71 becauſe they enſue the Rea ity. er 


Eliz. 64 
* . uch Matter where the Rebate Wn 
fan b ate Pied with him, Ob. El. 0 


ſhall not bar 
648. pl. 4. 

Two Executors; one an Like Wis) rc 5 

vithout any Conlideration 3 ; it is void. Cho, EL 671, 
27. _ 

' Leflee for Yeats retaliha to him in Reverfion, it x 
is good by Surrender: But if Tenant for Life re- 
leafs to him in the Reverſion it is by way of Re- ; 
leaſe, and not of Surrender. 1 1 CU 0.47. See Dal. * 

17. Wan 
Lefſo2 grants ba Rbveekich” aid afterveatds, re. þ 
leaſes the gas hi to the Leſſee e. Def f 


it is void. 2 Lev. 206. 
A Man cannot releaſe upon Kae. nor 81 G 
and the Lime 


a Time, but the Condition is void, 
is void; but it ſhall enure to whom it is made for” 
ever, Becauſe it of rates AM Way of Exting 
ment: But a Releaſe may be deli Ered'as an E cro 
to be his Deed when 1 5 primal 


Ka Bl e DAPY 


But a ne not to ron wit 4 Ee 
Time, is no Releaſe ;, and if a Suit be brought with- 
75 de by. Adio of Covenant. Shows Repe 


i hs and I cofiem 8 to F 4 1 
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1 5 Rovats $39 
A After Lands are extended upon ati Elegif, arid A Releaſsof all Judg- 
conveyed over to ſeveral Perſons, the Plaintiff in 5 Pintif aber 
the Jag ent" releaſes all Judgments and Execu- 25 


tent upon an Flegit 
tions; an Audita Quere la well lies. Co. Car. 21 4. Aiſchatges it, and an 


pl. 4- See Audita Querela. _ | Audita Quierela well lie. 
B A Bond was dated 1 Mail ꝛocun theDefeiidatit A Releaſe dated after 


pleads a Releaſe 1 Junii following; [the Plaintiff the Bond, bur to releaſe 
craves Oyer of the Fea which is of all Actions 22 1 IPS 


before 1 Apr. before the Date of the Releaſe ; this 


is no Releaſe of all Actions to "the Day of the Date of the Releae. 
Cro. Car. 426. pl. 18. 

C Whore. a Releaſe of Errors 4 leaded upon a Reledſe of Errors. 
Writ. of Error brought, the Jud igment ſhall be * 
9 45 per brett. 3 Salk. 214. 


4 E 1 9 05 5 og We 2 2 . = OS. - 
N to a dee. Bid. 298. * Rn. imounts to 4 
e eee eee 
G 1 Releaſe to one Obligor is 4 Releate/ to bock. of a Bond. 
H - 4Defeaz 


Ince 1 contain af Words of Pe. Derne. 
feazaßee, 575. rat 


I e not to ſue for a 


57 


Tit b not . . 
a Releaſe orf Defeazance. Bid. 5 573. 1971 Ih Covenint not th 91 


K Bond from A. and B. to C. int aud rere; 1 
a Covenant from CG hot to ae 5 is Hot 4 Defea- a % _ ch Deka. 


, 6 2 
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: Zance.. IJid. 573. — 7 * El e an | N. 4 | 
L One h 18 not to be Sales as 2 \ Deferzance a. ile 4 1 91 a 
by another 2 Neceſſity. Ib“ 0 "bp * | 
A Relodſe of all Demands wo the Fg faded awd Los, I 
* e Ifiteſtate releaſes not 4 Bond be re Judgment e e 4 
Ibid. - | 


| and Execution. = be wh vital 
N CAhere one releaſes his Right he cafe urlue Releats of Ri 
bis Action or Remedy. Dial. Nite ; þ K g b Aga 26] von ight, 
O But if he has «Right. and Gar Remedies, Us Proviſo. 505 
Diſcharge of one 10 15 dy does not the mo: Bid. 9 
P TAhere a Proviſo Fol by Way of Defeazarice of 
a 51 it muſt pleaded on ae _— Side. ! 
7 574. 2 ho 1 2 ar! — 745 ! 
Q But TOE are n 088 | ana: 
tion or Reſtriction of the Cobenant. 


R A growing Rent is not teleaſed 1 Far hen * 
all lhe ug Did. 578. by 2 W. 
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| Keller is wad a A bt is the fru 4 
. of the Services; and it is as a Bloſſom 
_ fallen off from the Tree, and therefoze - 


the Defendant need not to avow upon 
3 Rep. 66. a. Cro, Eliz, 885. pl. 26. 


any u Perlon certain, Penant's Caſe, 7 

A Rel *r is tell ABeltef is twofold, that is to ſay, 1. A Relief p B 
==... at the Tommon Law; and, 2.A Relief TOP 

„ upon a Cuffom. 0 255 


P. . 'A Relief i is due to the Lord from his Tenant in c 
. AE. 

How recoverable That Reliefs are, and how. recoverable, ſee 1 

l much good Matter. Latch. 37. 129. 
1 Debt lies by an Executor againſt an Executor of x 


cntor againſt an Execu- 
tor of an Heir who was an Heir, who was to pay a Re cf... Co. Elix. 883, 


ro 0 gs by ph, 27-3: 
Fe 1 Acceptance . the Rent 2 2 new Tenant” is no | 


eptance of the Bar of à Relief due, from a former Tenant; becauſe 


Re new Tenant f 
8 of 1 H. 8. cap. 37. he may avow u In the a 


ſhall not diſcharge a now by 2 
Relief due from a for- Land, 5 K is not fore d to avow upon the Perſon. - 


mer 2 85 25 . Moor, Caſe. 887. e 
An Avowry for a Re An Avowry ** a Relief i is good: without ſhew- G 
ließ bow rs Te. ing particularly how due: Becauſe it is a Parcel a, 
bs the Tenure de communi jure, and a Flower of - 
"ol Tenure ; and if ſeparated, malt be -hewn on. the, 
other. Side. 3 Lev v. 145. 
A Relief is no Service, but an 1 Incident to'it, ki H 


How a Relief ſhall be 
| recovered. which they may diſtrein, but cannot have an 
Action of Debt: : But his Executors or. Admini- 
ſtrators may bring an Action of Debt for it, but Fa diſttein. 


Co. Lirt. 83. 4. TP 10 
F -The. Lord of whom Soccage d is held 1 
1.25 ch the Relief F ealty, and a certain Rent u upon the Death of 15 
Tenant, ſhall have of the Heir fo much as the 


Year's Rent amounts unto for a Relief, beſides the Year's Rent which 
the Heir muſt alſo pay. Co. Litt. 91. 2. 
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| Secolldly 5 9 . „„ a. 
Thirdly, Patton in Fact. Did. 39. 1 - a 80 
F A Remainder is an Eſtate limited 1 a Diet | Hb to be lifted 
| (Note, Without a Deed or Will in Writing it can- and when to commence: 
not be created) to commence after the Determina- . 
tion of 4 particular Eſtate, whereon it muſt ne-: — Mer! (v2, 
ceſſatily Ape nd, and muft de created at the ſame 5 OE 
a 1 with de Particular Eſtate, 3 Rep. 21 Rep. 4. b, Vau b. 269. The 
Word Remainder imports as much, it muſt uſt be a emainder of 
fomerhing which & in Being. TO OT. ONE MBAAT. Jos 
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for High Treaſon. 


r id 1245019 


Outlawed Perſon hill | 
not be 1 
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220 3 
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from the Court if it be upon Buſineſs which concerns not that Out. ü 

lawry ; for it * 0 Rüaſon that hefhat * out in Contempt of the 

Law ſhould have any Protection by it. 

A Jnan Aſum umpſit, it, à Protection under the Grant: g ef -:Pritetibn 
Seal was brought into Court f that he . e eee | 

was in the Wars in Flanders and/it was | al wed, gent, but not 1 


though after an pore — W not be allowed, = W exe - 


The Ki | of this A Protetion pleas 
Debtors, until he was ſatisfied his Debt and u upon. d. ed, 8 he ings 


a Demurrer it was-allelged; thavby this ett of de ov 
25 Ed; 3. cap. 19. theſe Protetions are —_— es. . d 
1 Hat none hall be delay'd upon them 3 but 

Pin odd prend 


Party ſhall anſwer, and go to aug ment. ndl. 
cution ſhall: — * And the Comt | atderdd her 5 to Judgment; 4-7 & BAY The 
That when” it came! to: Execution would ad- cution o 11 
viſe, ſo a Reſponder Ouſter was awaited. > „„ 504 
40. 477. pl. 10. I Sao eo Ngo ei eic ; 17.07 2! „n 4 on 
CA Pꝛoteſtton obtained pending ee is /"e'S-nduight pending 
naught, | Lateb. 1 197. 34 550 0ltvord 6 Wiit. 
D Alta there ought to be 2 Caule reel vs e. There Fea 10 5 
 teftion een the "ranting of it. Bid. Barn eu yn 
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Pprobtlo 8 a Deed 1 3 Condition * 

ſerted into a Deed, upon the Perkoz⸗ A Proviſo, what. 

mance whereof the Ualtdity of the Deed mY 
" © conſiſted; and ſometimes it is only a 515 

Covenant { — er materia; See * Low comet: | 
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1 2 \Proviſo in Deeds: | 
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HOLDS r ; fl #422 19 fat. As h0q 1 ac +} *Þ 8 9 TA 01 
atio 7! 2 x Proviſo may be taken 4 ſometimes. „5011 

| ATE, TER: 4 4 34: whe Fe > he M PALE. WER > ris n, 
tions of a Proviſo wn et A Limitation. by 00 er id SN Iss 2 
Ro: kr f A Covenant) 1 1 willing 
Fo J A Declaration. 

| AForeprile, e hen, ü, 

5 | 4 3 oe Davis OO CURR Be Serkan. 8 

wt} He! ', #0304! 


Where it amounts to 9 Proviſo amounts 0 a ee in the Deed, B 
a Covenant in a Deed. yen they are mutual Wann of both Parties: See 
2 — 7d. floqb k Son 807. 

Piobita al wa. nene a Condition: if there 

| ran ords ſubſequent which may change it in- 

do a Covenant: Alſo it is a Rule, That where the 

Proviſo i is, that the Leſſee. ſhall perform or perform a Thing and 

no Penalty i is to it; this is a Condition, ard it is yoid :.-But if 4 
Penalty be annexed, aliter eſt. See Wb. Elig. 248. vide I Leu. 15% 
Ak a Proviſo in a Deed be infill upon at a Lot a ID 

* N 10 in- to deſtroy the Deed in which it is, 1 
ben Decd it ig punctual Proof, That the Thing . 295 


In ann in e 2 
Condition. 22 


deſtroy a Deed, it muſt 


de proved that the done, or not done, was done, or was not done, 
Fey uy won 5 according as the Proviſo dire&eth : Mich. 1650. 
accordingly. B. S. For the Law doth not favour the Deſtruc- 

— tion of Deeds or Eſtates, but doth favour the 
Supporting and Maintenance thereof, as much as may ſtand with 
the Rules of Juſtice, and therefore doth require ſtrict Proof of Things, 
the doing or not doing whereof goes to the Deſtruction of the Eſtate. 

Mhere it makes a Conditional Eſtate or Intereſt, E 


How it muſt be when 
15 Conditional it muſt have theſe three ſeveral Qualities, 


Eftate or Intereſt. 
BP. 7 not depend upon another Sentence, F 
nor articipate thereof ; but ſtand originally of 


itſelf. 
2. It muſt be the Words of the Bargainor, 


Feoffor, Donor, 9 | 
3. Chat it be compulſory to enforce the Bar- 


gainor, Feoffor, Gc. to do ſuch an Act. 2 115 


70 
Where it n 4 Co- Where a Proviſo 3 a 1 2 1 45 Lord 5 
. | Cromwell's Caſe, 70, 71, 72, Gc. 
Where a Proviſo is It is a Rule in Proviſoes, That where the pro- H 


That 5 Leſſe ſhall de viſo is, that the Leſſee ſhall do, or not do ſuch a 
bow i ii Thing, Thing, and no Penalty is to it, this is a Condition; 


Ow otherwiſe it is void. (50. Elis. 248. pl. 6. See 
Cro. Car. 128, pl. 3. 129. * 


Is Probi in 2 reds. 495 
It a Proviſo be in the Negative, and wakes 2 Where a Proviſo 
" Reſtraint of the Common Law, it is a Fe W eee. 


3 Leon. Caſe 302. 8 . . 3043 1 - chaos 

B Uhere à Proviſo is a ge of gs . Wen U ah wöt 
which contains a Covenant, or abridgeth Parcel 7 make 3 Condition, but 
the Covenant, there it doth not make a Condition, 77 bj 
but an Exception. 4 Leon. fol 73. See much of N.. „ 5.5 
this Matter in l. 70, 71, 7. * 

CG: A Leaſe for Years, Proviſo that the Leſſee ſhall Proviſo not ages, 
not alien without Licence; the Leſſee deviſes it 45 Licence, is a Con- 
without Licence, this 1 18 a Breach of the Condition. Gy 1 _ re 


102 


: 
7 ws 


5 " » | 3434 


DA Leaſe. for J. * Proll that he ſhall not ho ue 10 N 
the Profits ; z or a Leaſe for two Ter, 5 0 92 1 2 Aar g a 


* 


= fr , 


| Go, Flix. 107: Gn 7 Ty * 1 
E ts B. ooms at ch a 85 to- 
vided that B. ſhall Rooms the Rents of the 4 * mage 4 
other Tenements — in a Schedule, and pay Covenant. 
them qua . and ſhews, to what the een nen 
the Schedule amounted, and the Defendant hath not paid them + And 
held, that this is not a Covenant, but merely a Condition antiexed to 
the Eſtate, Which determined by not 0 ting and paying the REN. 
Co. Car. 128. pl. 3 3. 129. + 1H 257467 
F A Depite to a Son and Heir; 3 4 7 oy 
upon Condition, That if he do not pay 20 ,. per Ann. | Where, a Linie 
to B. then B. to enter: This is but a Limitation, 
and not a Condition: For if it were a Condition, it 2 be N 
becauſe no Perſon can enter for the Condition broken in a Deviſe, but 
the Heir at Law; and here the Eſtate is deviſed to him: And upon 
the Failure of Payment, then B. ſhall enter and have the Eſtate. And 
it is tantamount, as if he had deviſed the Lands to his eldeſt Son 
quouſque he ſhould make Default of the Payment of the 20 L. per Ann. 
Borſton's Caſe, 3 Rep. 21. 4. See Carter 171. And upon this Breach, 
or onperformance of this Limitation, the Deviſe to the Heir at Law 
ceaſes, and is . og in B. without or or Claim. 
A Poviſo will make an Eſtate to determine 8 
64 though there be no Words in it, that it ſhall be 3 „ „ee 4 
- = or to ceaſe. Cro. Eliz. 238. pl. 5. 
A Pooviſa by Way of Agreement to pay, amounts when it is a Cove- 
1. a Covenant, and an Action well lies upon it. nant. 
I Lev. 155. 2 Rep. 72. 
Pꝛoviſo, That if he be minded to revoke and What a Proviſo to re- 
| his Mind in Writing under Hand and Seal, voke is. 
he may revoke : This is perſonal in the Party who 
is to revoke, and cannot be forfeited by any Treaſon committed by 
him. 1 Lev. 279. See a good Caſe upon this Matter. Latch 24, 
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486 0 ifo- in Derds. REY 
e : Fiori ro © Hit a Provilo' to make Leaſed hall" k 
make” Teiles wan te and Where not, Where the uy 5 


ood, where the Eſtate 
Pa I Tranſanunk- Tranſimguation c of Poſſeſſion, and where" 


tion of Poſſeſſion; \/and tation Eſtate" 1 Lev. : 0. Se 4 
wherenot: Eitate. * 1 WE 35. = 10s D Inst 8 eli Ken 38 5 


Proviſo to wake 7 CITE are r ſed by Celler m Conlide: B 
Leaſes, where void. +ltion- f Paternal ve to his Sons or Dau ughte 

and for Advancement of his Blood; 10 and” af 

there is à Proviſo, That the Eovenanitor for good ng 7 ike © 0 
Leaſes for Tears; the Covenantor cannot make Leaſes 

Sons or Daughters, or any of his Blood, or any kee 5 

the Power to make Leaſes for Years is Tod, When the Ihde : 


ſealed; for the Covenant upot fu fuck gen fetal Conſi 


5 0 ots 


Uſe. 1 Rep. 176. 5. 
"Ne 1 fi " Note, "If che Uſes" hit best K 


And where not. Fine, Recovery or Feoffment, 1700 
decauſe of the Tranſnititation of £ 


thoſe Uſes ariſe without, Conſideration: --* 
5 Pyoviſo ih 1 Deed. That 1 his Son ſhall di- D 


A Proviſo, that the ftarb the other Uſes, or not ſuffer the ben 
1 r e quietly to ag 587 away the Goods; that then Fe 
xecutors, Erbe erm of ſixty Years to him, and the Uſes to t 

N Heits of his y, hall ceaſe and be void. The 


nture 


ö rr. 1 AS 4 
had been good, 
the Eftate - "for © 


#518] % & 


_ Words of this Proviſo are ſufficient to ceaſe the Uſe for ſixty Years, f 


and alſo to the Heirs of his Body. 8 Rep. 90. 4 9 4. And What Ad 5 


. 


{hall be a Diſturbance. i 
A Diovit of itſelf in a Deed which hath nt E 


| Wheie it i derber any perfect Sentence annexed to it, is neither a 
_ __ ED * Comlitiv or Covenant. Cyo. Eli. 385. 5 
vn eee Where it 278 a Covenant and where a Con. 


Al 3 Salk. 12. 
Df 70% a Cauſe by Proviſo, Did. 362. 0 


| Vide poſtes, Title Telal, 
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1 e Fa a Title that a PEN bard. to held aff e e. 
Lands or Tenements, either by his own purchaſe, what: | 
Ack oz Agreement, oz elſe. by Gift, De- "i 
viſe,. &c. and not by Diſcent from any of 


his Anceſtozs, 0N of his Couſins, but by his own Deed. Lit. I 12. 


An due cannot purchaſe Lands i in En gland, be⸗ ** cannot pur- 
, cauſe oy this Means the. Realm would. 1 5 impo- chaſe, and hy. 42 
veriſhed by tranſporting. the Treaſure from hence 
into foreign Countries; and by putting thereby Part of the Lands of 
this Realm, that is to fay, 90 ds chaſe by the Alien, under 
the Power of a foreign Pr : Paſeh, 23 Car. B. K. For not only the 
1 Perſon, but his Eſtate alſo 1 is in a Sort under the Power of his 
rince. 
C Every taut ought. at his Peril to take No- 
tice of the Eſtates and Charges, which are upon the Erker 
Land which he Purchaſes; for the Law . . 8 


4 bg 


8 10 Man will purchaſe Lands without Advice of Counſel. 2 Leon: 

aſe : 

D what Judgments ſhall affect Purchaſors, and What 1 ſhall 
what not; ; ſee ſeveral Acts in Title Judgments. wie . * 
See the Statute of 4 & 5 V. & M. cap. 16. Intitu- 
led, An Act to 2 Frauds by clandeſtine Mort Seethe ſeveral Statutes. 
7 ger , 1 the 3 8 £4 OF x cap. ig, +5 UE WM. cap. 16. 

titule n Act for Relief of Creditors. againſt ; + 440. 6. cap. 14. 
fraudulent Deviſes. f See n of 4 4 nh j | * 5 4 
G. AI. cap. 20. For Docketting of Judgment. 5 n 
Title Devtiſes, and Title eit. | 3 

E FCMlhere an Eſtate comes to a Man from his An- 1 10 OR Og 
ceſtors without Writing, that is a Diſcent : But 4 Ds Io 
where a Man takes any Thing from an Anceſtor, Purchaſe. 

or any Perſon, by Deed, will or Gift only, and 
not as Heir at Law; that is a Purchaſe. 1 

It is a Rule in Law, That when an Eſtate is The Word Heir can- 


limited to an Anceſtor for Life, the Word Heir - 92 taken for s Word 


of Purchaſe, wher 
after cannot be taken for a Word of P urchaſe. Eſtate for Life is Bir- 


2 Lev. 60. ed to the Anceſtor. 


be ai, . gel der to ih Uf ef e det End ö l e 
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498 Purthale and Purchaſoz. 
| None can take as Heir by Purchaſe which is not A 
Purchaſe. muſt take , right Heir; nor by Diſcent, where the Eſtate was 

by Tm ic ©. xecuted-in-the Andeſtor. Lev. 79. 
Ain n UUhere an Infant takes by Purchafe, he ſhall be B 

have his Age when be hound by a Condition, without Notice. 2 Lv. 21. 


takes 44 Purchaſe, ; 77 Titl nkant. 


* wb n 9% 


wWheſ the Chancery 


will relieve Putchafore Tem be Ne ah . 2 C 


of a Term —_— 2 been laid out upon ma By, 2 Lev. 152. 
Dormant Title Land is deviſed for the Payment of Debts, and D 
Deviſee for Payment the Deviſee is made Executor : The Purcha 1. 


enn paying of His Morey "10 the Deviſe 
bound to fee thi Money is not 6bl to ſee” the Mc oneß applied or” 


nt of the Debts. . 


laid our. Pay 
To a Man und his Wits we delt tick Renu 


Name of Purchaſe in Tail; the Wife dies without Iſſue, he ma es, 
& ah a and hath Iſſue a Daughter, and then 48 

F irſt Point. Whether eldeſt Child is a good Name of Purchaſe by Wis 
of Remainder, he not being in eſſe ? And held, That it was Woll fora 
Perſon not in eſſe at firſt, may take a Remainder by Purchaſe, if he b De 
in eſſe before the particular Eſtate ends: Alſo that the Remainder [lo l 
be in Abeiance until the Rei of r (am 15 q ; f7 3 5 

r Pony who is not 0 proper y, an a comp cat 
7 "Hor * Heir, may take as a Purchaſor by t the Intent of the 
Heir. ot Parties. 2 Lev. 79. Fer Hale. 5 5 
Where the Heir hal A. ſeized of Lands, ex parte waters, deviſe 0 
take by Diſcent, and them for fixteen Lea, for the Payment of his 
not by Purchaſe. Debts, and after to F. S. who is Heir ex parte 
materna: J. & ſhall take by Diſcent, and not xe ME 
TH Purchaſe. 3 Lev. 127. 

Iſſue and Baſtard ac Jſlteis2goodName of Purchaſe Moore, Caſe 602. H 

Puch. 80 alſo is Baſtard. 1hid. 

. WAyo 18.2 Parchafby, PE! what is a Purchaſe, l 
chaſe, . Mad. Caſer in Lam and Equity 170, 176, 177. 
Title againſt : pur. Where a Perſon, knowing his own Title, does K 


chaſor. not give Notice of it to a Purchaſor, he ſhall never 
ſet it up againſt the Purchaſe. Did. d, 

Heir. The Difference where the Heir takes by Far L 
4+... chaſe, and where by Deſcent. New Salk. 329. 
The like. Uhere the * Heirs is a Name of Purchaſe, M 

© one Limitation... 1bid. | 
The like, here the Heir ſhall take by Purchaſe, where N 


by Deſcent. | N 73. | 
F: 


#.2 
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2) LIB IT "OO IRE ES BUT DEE HORDES PE QUF 27 | 
M elt eadem, in Pleading, ſotnetimes ſup- © 
plies the want of 'a;Traverſe, 7 % e eaden, what. 

| CCW le * 1 A - 5 | 
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In a Clauſum fregit ſuch a Day, the Defendant Where Que, oft radcin 


B pleads the P laintiff's Licence to enter on the ſame 1 7057 io muſt be plead- 


Day, and that virtute inde he entred ; he need not Treſpaſs — pan ob 

05 Quæ eſt eadem tranſpreſſio. 21 H. 7. fol. 39. a. 

P So in Treſpaſs for taking of Goods, if the Defendant juſtifies the 
ſame Day and Place. Ihid. | 23 Bite, 
So in Treſpaſs and Battery, if the Defendant juſtifies that the ſame 
Day and Place the Plaintiff: aſſaulted him, and that what Damages 
happened to him was of his oon Wrong; Mis is good without 1 = 
eſt eadem tranſgreſſio; yet he doth not directly anſwer the Aſſault ſũp- 

poſed by the Plaintiff. Bid. „„ 5 

z But where he juſtifies at another Day, or other Where it muſt be. 
Place, then he ought to ſay, Quæ eſt eadem. bit. 

F A Fatt laid to be Nov. 1. and a Juſtification here god without 
Nov. 2. Que eſt eadem, is good without a Traverſe, 2 Temas £28 
the Day not being material; but it had been naught —__ 
if the Day had been material. 1 Lev. 241. | 

C Juffification in Treſpaſs Quæ eſt eadem, with a Traverſe of the Place 
Traverſe of the Place, without a Traverſe of the without Traverſe of the 
Time, where good. 3 Lev. — 27. = Time, where good. _ 

Where Que eſt idem reſiduum tranſgreſſion is Where Que eſt idem 

N not good. yy 48 6. 7 0 | rell — tranſgreſſion is 

M a Treſpaſs be alledged 10 Nov. and Juſtifica- 88 


tion the 11th of Nov. yet if there be an Aver- Where a Juſtification 
without a Traverſe, if 


ment of Quæ eſt eadem, it is good without a Tra- there be an Averment. 
verſe. Lr. 8 3 „ 
k here you juſtify diclo tempore in the Declara- Where you "juſtify 
tion, you need not to ſa Due 6 eadem tranſgreſſio; irons pk IS. 
becauſe you agree with the Plaintiff in the Time OED 
and Place mentioned. in his Declaration, and give an Anſwer to it. 
Mich. 5W. & M. B. R. | | 
3-208 Treſpaſs 
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80 Quacert : 
Where a Juſtification Treſpaſs and Aſſault ſuch a Day and Place: The A 

without Que ef eadem, is Defendant ſaith, That the ſame Day and Place he 
gout... arreſted the Plaintiff by a Warrant z and held good, 
without ſaying of Qu eſt eadem tranſ effio,, becau e the Defendant 
agrees with the Plaintiff, and anſwers him: But if he had juſtified at 
another Day or 27 then the Concluſion ought to be Quæ eſt eadem 
tranſgreſſio. Kitch. 237 Of C3 * Free IC 
Ba 5 * Bens IF "Treſpais and Aſſault in London: The Defendant B 
and Juſtification of put- "Rp molliter manus impoſuit, to put him out of 
be of is Houle og te ang held agrod Plex; becauſe the ful 
em, &6 and held a good Plea; b A 
TEE 2 cation is local, 5 he maintaining of his Poſſeſ- 

| ſion: But if it had been an Action of Battery, and 

Otherwiſe where the the Defendant had juſtified by reaſon of an Aſſault C 
Action was Treſpaſs and jn another County, and traverſed the County in the 
* Declaration, it had been ſtark naught; becauſe the 
Action of Battery only, without the Juſtification of the Poſleſſion of the 
Houſe, is perſonal and tranſitory; and if the Battery was committed 
at Tork, it was committed in London. Cro. El. 705. and 82. 


Quaere. 


NE that is under an Arreſt may not make D 
() an Obligation to the Plaintiff at whoſe 
Suit he was arreſted for his Appearance to 

his Action; . 24 Car. B. R. Pa ſch. 1648. B. S. 
in Leach and Davies Caſe) becauſe if the Bond ſhould be ſued, the 
Defendant may plead the Statute of Hen. 6. thereunto. 2117 5 

If Leſſee for Years cuts If a Leſſee for Years cuts down Timber upon the E 


down Timber, Trover Land let unto him, and carries it away from off 
rs lies for the Ground, the Leſſor may well bring an Action 
of Trover and Converſion for the Timber; (Mich. 
24 Car. B. R.) becauſe immediately upon the Severance from the Free- 
hold, the Law caſts the Property on the Leflor, which is called a gene- 
ral Property; but whilſt it ſtood the Leſſee had a ſpecial Property for 
Shadow and Maſt, ec. for his Cattle, which being cut down, his ſpe- 
cial Property is gone, and only the general Property left. 9 
Whether a Fine levied UUhether a Fine levied of Land ſhall extend to F 
of Land ſhall extend to à contingent Ule of that Land. (Mich. 24 Car. B. R. 
a contingent Uſe. In Thomas and Jy Kal Caſe) lt ſeems not, for the 
Uncertainty of the happening of it. 5 


2 Quare 


One under Arreſt may 
not enter into Bond to 
the Plaintiff for his Ap- 
pearance. 


TT * A N 


Quatre Juptdtt. 


Ute Kip is a Writ which les where 
"a Man bath an Advowſon, and the In⸗ Quare Inpedit, what- 
© cumbent dies, and another pzeſenteth 

bis Clerk, 0! diſturbs me to pꝛetent, I hall have this Writ... 


8 Where the Writ 15 4 vpe l al 2 How, the Writ; is 5 
am, it intends the Right of the Ad vowſon and — 
* — e: But when the Title is to the Vicarage how for a Vicarage. 
only, t ere is a ſpecial Writ 2 preſentandum ad - | 

vicariam. Cro: Car. 74. 2 3-* LE. Reds $0, 

C The Plaintiff in his Count in a Gur Impedit, | How the Count 108 
muſt alledge a Preſentation in 1 or in 3 5 515 
from whom he claims, Vaugb. 7, 8, 17, 57. So How the Defence 5 
likewiſe maſt the Defendant, 1 they are boch be. 1 7 
Actors. Ibid. 7,8, 57, 60. Ft ER 

D Pou muſt in Wei Count alſo ſhew. a Nr A Diſturbance 75 
bance before the rit brought.” Hob. 199. be ſhewi in a Count up. 


on a Quare Impedit Be 
fore the Writ. brought. - 


E Che Points to be en ired of in a uare In edit The Points to be en- 
by the Jury at e . 2 8 24 * wc 
F Firſt, Tf the Church 99 fall or vali” 3 
Secondly, If full, then of whoſe Preſentation it is full. 
Thirdly, The Annual Value of the Church; and 
this is not ex icio at Common Law, but by the 
Statute of Weſtm. 2. 6 Rep. 5 1. 4. 
Fourth ly, Si Fempus Semeſtre tranſs vit after the Avoidance. 6 Rep. 49. 


0 The Tempus Semeſtre ſhall be fixCalendar n, The Tempus na, 
5 * 61.5 62. | how computed, _ 


* 

. 
* P 
. 

10 


0 y 1 ** 
7 7% My . * - 3 { 
A 4 L 2 c 7 * W 


+ 4, 4.4 


Stat. Weltm, 2. 


H Fibwick i in Keikw. 57. adds Auer Anke Viz, \ ES alſo. 
For what Time the Church hath been full, See 
the Judgment in Quare Impedit there, and 6 Cv. Rep. Bf well's Cale. 
19 Quare Impedit was brought againſt the Robe. nen 
| biſhop,” Biſhop and Clerk, and Proceſs continued Defendant by Befault 
until the Grand Diſtreſs returned, at which Day all fer the Grand Diſtreſs | 
the Defendants made Default, whereupon the er n 
Plaintiff made a Title to the Patronage to have a 
Writ to the Biſhop, and a Writ of wh et of * ELD of Inquiry 
mages was es: to Inquire, 


We” * H. 4 a | 6 6 We” 1 A : . "% Ex 


\ F — 


- 


. 8 


vo: Quart Impedit. 


The Points to be in- E F ihe 
fra illa incepit vacare. 


"'V-; N —_ - 3 4 & — S 
p * 
— = 
2 4 P R . 1 1 Y 4 2M % £% b 
" „ Se Y% „ 9,508. 4 , 
: * 14388 . 0 
: E 1 * . 7 
. p 2 4 * 
N * A 
y 4 xx 2 * K. 
- 5 4 


exiſtit, & 1 Bec. FI * 
The Judgment. And all theſe Points were found upon the, vit B 
e Inquiry; and thereupon the Blainuft had ud: 


went to recover his Damages, and his Preſentment. 
Ben 137, 138. Her 241. p. 4 
For pleading in a Foz pleading ina Quare Impedit, and ow. to C 
Quare Inpedit. take a Traverſe upon a Traverſe in pleadings: ſee - 
1 Hob. from fol. 101. to 105. And where to plead 


* 
* 


5 I 


the general Ine, ol. 10... 

What Defendants and It is adviſeable in a Quare Impedit to name no D 

Diſturbers. more than needs muſt; nor more Diſturbers than 

dKkkkeä⁊re likely to have reaſonable Titles. Hob. ao. 

How a Parſon muſt A Parſon cannot plead generally, but muſt ſay E 

plead. of whoſe Preſentatian, . Hab. 3. 

The Writ muſt nam A Quare Impedit brought againſt the Biſhop and F 
the Patron, or it muſt Incumbent, without naming of the Patron, ſhall 

1 „ W 3 1 

Nonſuit or Diſconti- Ik the Plaintiff after Appearance in a Quare In- C 
nuance after Appearance, on be nonſuited, it is peremptory : Becauſe the 


» 1 
— 


peremptory, and Wy. Pefendant upon a Title made (whereby he becomes 
Actor) ſhall have a Writ to the Biſhop : So likewiſe 
in caſe of a Diſcontinuance. 7 Rep. 27. b. Salk. 539. 
How the Writs are to Tf the Archbiſhop. of Canterbu be Plaintiff | in a H 
be 1 Lag the Onare Impedit, the Writ muſt be awarded to the 
Haan. =3* Archbiſhop of Tork: So where the Archbiſhop'of 
Tork is Plaintiff, ,it muſt be awarded to the Arch- 
/ | biſhop of Canterbury. Shaw. Rep. 329, 330. 
For Quare Inpedits, &c. See Boſ well's Caſe, 6 R . from Fol. 48 to 53, | 
| | for Quare Impedits, and Ulurpations, Admiſſions, 
| Inſtitutions and InduRtionss 14 7 
How to count ina @Ulhere a Man ſhews a precedent Right, and then K 
Quare Impedit.  alledges a Preſentation in purſuance to that Right, 
it need not to be alledged to be tempore pacis : But where no Title is 
alledged, ſo that the Preſentation only makes the Title, there it muſt 
be ſaid to be tempore pacis. 1 Mod. 230. | Cardona ; 15 : 
RS There are two Judgments in a Quare Impedit : L. 
bo 1 Ke Hl One, That the Pee ſhall bas . 
3 Biſhop; and this is the final Judgment that goes to 
the Right between the Parties, and is the Judgment at the Common 
Law: The other Judgment is to be given for Damages, ſince the Sta- 
Weſtin, 2. cap, 5. tute of Meſtm. 8 cap. 5. after the Points of the ö 
WW Writ are inquired into, which Judgment is not to 
be given, but at the Inſtance of the Party. x Mod. 254, 255. Th 


1 Nuare —— 1 503 

- The Plaintiff in a Ouare Impedit muſt recover by H the Plainuilf aſt 

his 102 ok th, s by't he D Defendant' 8 7 Fs or god! a 
neſs. 146 „38, 60. e het ton . 50 51015 259. 

p © caher e King or ebnen perſon in a Orare Where the Plaintiff 
Impedit 85 forth a Title, which is no more than a "I * 
bare Suggeſtion, he ſhall not then forſake his owñ R 
and er . to wow the Defendant J | Title, Aar va ail, 
Vaug 2 61. W 

C "here +: 44 ate Inpedit 4 Titles Spear is the 
King upon Record, the Court will award 
Writ for he" Kine 5 aliter where the Title a ppears 
to the King upon Evidence. Moore, Cafe 1214. 

D Fn all Quare Impedits the Defendant' may tra- Where the Preſenta- 

verſe the Preſentation alledged by the Plaintiff, if on may be-tzaverſtd, 
the Matter of Fact will bear it; but the Defendant | 
muſt not deny the Preſentation alledged, where ny 
there was a Preſentation: Vungb. 16, 17. 

E Uiyere the Preſentation, and not the Seiſin in Where in Groſs is tra- 
Groſs, or Appendancy, is traverſable. Vaugb. 10, able, and whers.wpr. 
11, 12, 13. And where the Seifin in Groſs or Ap- 
pendancy i is traverſable. Lid. 12, 

It was ſaid by the Counſel, That in a Our In- The Preſentmeut to 
pedit the Preſentment ought always to be alledged fb 
in him who hath the abſolute Inheritance, and not 
in any other. CY. Eli. 718. atihealT 

G Where a Preſentment is alledged in the Sw W whe F 

and Grantee, the Preſentment in the Grantor is ment is only — 
2 traverſable, for that is the Principal. yo. El. 5 

. 44. See 5 Rep. 97. 4. 98. a. 

f hou ble Uſurpation ſhall bind the King that he A double Uſurpation 
"of not have a Quare Impedit ; for the King as to =" bind the King, and 
ws Advowſon hath nb greater Privilege than a binn 
common Perſon. Cro. Face 5 35 54. But afterwards : But afterwards ad- 
this Judgment was reverſed for this Cauſe, and ad- Judged, OO 
judged, That two or three Uſurpations gains not 
ſuch a Poſſeſſion upon him, but that he may preſent upon Avoidance, 
or may grant it. Co. Fac. 123. pl. 8. 


1 Aturpations ſhall bind the Biſhop who ſuffers An Uſurpation ſhall 


them, not his Succeſſors. Cro. Fac. 623. pl. 6. . 12 75 or l. Sue 


- Cceſlor. 

K - Where the Parſon, Patron and Ordinary are 

ſued, ws the Ordinary diſclaims, and the Parſon a—_— withaceſe 

loſeth by Default, the Plaintiff ſhall have udgment 

to recover his Preſentation, and a Writ to the Biſhop to remove him, 

with a ceſſet executio, until the Plea is determined between the Plain- 
1 and Patron. Yaugh. 6. 

The Clerk is not bound to ſhew the Biſhop his The Clerk not bound 

1 but the Biſhop may examine him upon ſhe his Orders. 
Oath, Whether he dan Orders, or not; and as to 


Were the Court will 
MEL a Writ for the 
* and where not. 


the 


the. Letters Teſtimonial an his Good —_— and * the 
Biſhop ought to examine that himſelf J and-if he defer, the Admiſſion 
| becauſe he is not reſolved therein, he is a Diſturber, if the Clerk come 
; .»:77 to.him in convenient Time; and the Biſhop-c: 
| Where he re not refuſe a Clerk for want of Letters Teſtimc 
wee en nial. 1 Leon. Caſe 319. Fo 


What traverlable. Au a Qnare Impedit the Seiſi in 18. not. welke A 
ble, but the Preſentment. Skin. 667. EY 

How far a N ei The conſtant Courſe i m a N is to; al B 
me of Seiſin is im 


is n Admilfion, 5 5 "[edge. Seifin generally. the 
On 9X91. HEB BON material, and if it ot material the not denying 


| of it is no Admiſſion, for Non-denial .is: only an 
Admiſſion ef Things materially alledged. Bid. 660. 

Plenar r. Plenartp is no 2 ood Plea. je pi ng to bar 0 C 
* King Right. Caſes in Lam and Equity;8, 

How to declare. | Quare We is à poſſeſſory Action in . D 

| -.. moi Plaintiff, muſt always declare rn, his Poſſe, | 
Ain ſion. 3 Salk. 293. | 
Counter Pe. The Biſhop can never counterplead the Plaintiffs 1E 

Title without making a Title to himſelf, either as 

Patron or by Lapſe, for otherwiſe he hath | nothing 


IT: to grant Inſtitution. Mid. 
Ok the Plea of an Incumbent i in a Quare Impe: FE 


e LO 85 Fug Ibid. ite. 
Pleadings. Where the pleading . Go Imgedit Was. held G 
43-17 +7. -:-7 _ nott0 De. good. [ -Carthew 913. ::-- 
Jointenants. Jn a Qrare Impedit the Plaintiff 11 on an rf 
1 Agreement by Indenture en Jointenants to 
Pa preſent by Turns. Salk. 43. 817 
And ſee how a Compoſition. or Agreement, to 1 


Compoſition. 
F ad lockt 2 1 An may be made. \ Salk, n 


Prerogative Turn. Caſe of a prerogative Turn the Writ 1 is ge- K 
3 ne — que ad noſtram- 7 pectat donationen. Li. 


359. 
Tis ſufficient to lay a Seiſin rempore packed tem: 1 


pore Domini hd Bid, 561. 


Seiſin. 


| 518 is Court bach e to quaſh, bin * may Wer 
of Seffions, Preſentments, ah A &c. ante 
made in inferior Courts, or before Juſtices 
of the Peace, or other Commiſſioners, if there be Cauſe; that is 
they be defe&tve, in, Matter or Form. (Mich. 22 Car. 1. B. R.) 10 
quaſh comes of the French Word Caſſer, which ſig- abend 1 the 
nifies to break in Pieces; to cancel, deſtroy, - make word. 
null or void. But this quaſning is but by Fayour | | 
of the Court; for the Court is not tied ex officio. to The 280 der 
do it, but may leave the Party to plead unto tiiem, ments, $1 280 . 
and to take Advantage of the Inſufficiency of them 
by pleading ta them, as in mar 1 Aw Caſes they uſe to do, 8 thiy 
know the Indictments to be in nt, viz. where tlie Indictment Is 
1 for Lge Saß Ko e the 3 ad ee 
tt the Caſe of Fells and We 1658. B. 5. 
it * faid by Glyn Chief Juſtice, That a Sheriff that g ergeben 
makes an ill Return cannot mbve to quaſh, it, th Meet at ana 
it was made upon a Miſtake; but muſt make a bet. x 662 8 
ter, or elſe he 1 to be amerced. See Title Refcous: nd 
C An Indiftment may be quaſni d for falſe Latin, | Reaſons for qu e 
or for having in it inſenfible Words, or Engliſh a 155 en 
Words, or for Defect in tlie Form of it. Trin. 2 e eee 7. yes g's 
9 85 1 il not qual an Indi FR f acide of Force 
The Court wi not quaſh an Indi WIR © b #4 
"4 orcible Entry after A Verdi found u 1pon the In- er Ven, * a 
dictment againſt tlie Defendant, before hemring of e 
both the Parties concerned in the Cauſe. ( Mich. 23 Car. B. R. Is. 
the Court hath regard to Verdicts, and will not make them rutleſs 
; without very' 155 Cauſe +4 ** 2 4 rag xi ee ate 
The Court will not quaſli an In ormation or a e Court not. 
Fault 1 in the Body of it, Shit will leave the Defen- g Boly of 
dant to demur -unto it, if he believe it to de inſuf- i Ir, bus. * "if 
ficient; bur it is otherwiſe of an Indictment. (Paſch. dem | 
1650, B. S. 24 Maii.) It ſeems it is becauſe Infor- = 1 N 
mations are uſually preferred for greater Offenes 
than Indictments, and u pon more — Advice. 


6 N -————_ 
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In what 1 may 


plead a Que Eſtate. 


45 

See Preſcription. 
an cannot” ey a Que ate in _ ka i | 
Par or e E Hat in . becauſe no 


1 Man can have his Eſtate: For if Tenant i in 


Tail grants Totum Statum, this is good during his Life only, and the 
Grantee may plead this, and aver the Lie of the Tenant in Tail; 


but he cannot NL it by a Que Eftate., 1 Rep. 46. 4... 


A Pan cannot preſcribe in a = | Eftate f for a B 


256. 1 95 Tg ad Thing! in groſs. Cro. El. 763. pl.1. Co. Fac. 673 1 
Not widhour ewing A Yan cannot ſhew a 7 4 Eſtate without 
of the Deed. ing the Deed how he came by it. Cro.. dauer pls. 


12 Ebue 3 in the Lurw. 81.9 Que Eftate was alledged in the Leſſee, 
Leſſee, which thould which ſhould have been, That the Lord in Fee of 
have been in the Lord. tie Manor, and all thoſe whoſe Eſtates he hath, 
have Time out of Mind had Common for their Te- 
Ariete $i, nants and Farmers, &c. and therefore it was ill. 
Nene but Tenant in Yu Perſon can preſcribe in a "I ee but 


Pas * 15 Tenant in Yea, _ Goldsb. 19 


Ace g.. a a Co pphoder cannot pre ſride in a Que Blas f 


* a. * 
* S \*43. 


A Que Eſtate cannot It is not ſufficient to plead a. Que E ate of. 20 


2 Rok Thing which lies in Grant, wel. It be K 1 


by Inducement. ment only. Carter 32. 2 Mod. 144. See 10 Rep. $9 


When, where and how III „Where and how, a a Que Eſtate is to be 
a Que Hlate is to be pleade 3 Lev. 19. and where not. Keilw, from 


8 Fol. 4. to fol. 20. 6 ** 1 

A Que Elite not to | Prefrlpelon by 75 Tenant, Whg is Leſſee for 
bein m „ LY: ſtate, is naught. Lint. 81. and 
how. it ought. to be. Bid. Note, The Reaſon why a Que Eſtate of 2 
Term cannot be pleaded, isa becauſe a Term cannot be gained by Diſ- 
ſeiſin, as a Fee may; nor by Occupancy as a Freehold; ir by: meſne 


Aſlignments. 4 1 
How it may be plead- 4 90 n may plea 2 ue Eftate in a Stranger, 
ed in a Stranger. becauſl | he cannot knoy | & Title: * But he "Fl 
Þ ea 


e. 


D 


. 


L 


K 


plead a Que Eftate in himſelf, or thoſe under whom he claims; for 

there he muſt ſet an the Meine Aſſignments. 1 Lev. 190. | 
Covenant upon a Leaſe made by the Queen to : 

n A. B. and makes a Title to the 2 of the E Aa in Leim 1 
Term by divers meſne Conveyances, and brings other is good. 


B A Pan cannot preſeribe by a Que Eftate of a langs precerit 
Y | Toll, Ge. but 1 a Ma- 1 —— 
nor to which theſe are Appendant. 2 Mad. 144. but not an Advowſon. 
C A Ching that lies in Grant cannot be claimed by A Thing that lies in 
2 Que Eſtate directly by itſelf, but it may be claim- e op be pre- 
ed i appurtenant to a Manor by a Que Eftare in diretlyof H 
the Manor, 1 Mod. 232. 3 c 
F T n col a”, 8 or Rent, which paſſes by Where 3 855 Hes 
eed only: e Plaintiff ſhew a Ore Eſtate, he m X claumed by Nerd. 
muſt 8 the Grant of it; but Wu 5 where and how e 
he preſcribes for a Way: Becauſe it is but a Conn 
veyarice to the Action, which is grounded upon the Diſturbatice done 


to the Poſſeſſion. 3 Mod. 52. Cro. Car. 575. = 
33 Though the Plaintiff in Debt for Rent may plead Traverſe. | 
2 Que Eſtate: in the Defendant generally, without 
ſhewing how; yet where a Man claims under a Que Eſtate, there 
he ought to ſhew the ſeveral Aſſignments, for the Detendant may tra- 
F Jn Replevin the Defendant avows, the Plaintiff Title in Replevin. 
replies in Bar to the Avowry, and fays, that King „ 
James was ſeiſed and granted to Sir K. who. granted to J. S. and the 
ue Eſtate by divers meſn Aſſignments came to J. D. and he put in 
his Beafts, to which Plea there was a Demurret ; and it was ruled for 
the Avowant, for the Plaintiff ought to ſhew that he put in his Cattle 
. * Licence of J. D. and ſhou'd therefore derive a Title to him. 
ids : + 8 | | £ 8 a 
& A Pꝛeſcription by a Que Eſtate is not good of a Term for Years, | 
Term for Tears. Cartbew 42232. © 
H N for Years cannot declare on a Que The like. 
Eſtate. Salk. 363. 
1 In making Title, the Commencement of parti- Farticular Eſtates. 
cular Eſtates muſt be ſhewn. Bid. 562. 5 
K ADiverſity therein between Counts and Avow- Counts and Avowries. 


* 


ries. id. | 
_ Qu tam Duits, See King. 


Quo 


. „ 4a 4 


1 7 
o 


| Quoy permittat, 


Uod pethvitiur is a Writ TE les a. A 
galnſt any Perſon who erects a Bulld⸗ 
ing, tho? upon his own Szound; pet 
o near to the Plaintiff's Poule, "that 


it ings over it, , 0 elſe what he erefs becomes a Nuſance toit it 


Ho to count upon pow to count upon the Writ of Quad hema. B 
this Writ. See 9 Rep. 53, 54. 
Quod permits by A Man erected upon his own Ground a Houſe 0 
n of the keverſion, ſo near the Defendant's, that it hung over three 
1 8 * Foot: The Man who had the Injury grants away 
his Houſe ; then he who erected the Nuſance grant- 


ed away his; and held, that 'the diſtilling of the Water in the Time 


of the rantee of the Houſe was a new Tort : So that the Continuance 
by the Tort-Feazor and his Feoffee to the Prejudice of 


of the In 
be l be be puniſhed by the F eke of the Houſe. 5 Rep. 100. þ, 


another, 


101. 2. 
" here a Son upon Requeſt made (not without D 
2 _ a Requeſt) doth not remove the Nuſance commit- 


be made to remoye 
Nuſance. ted by his Father, a Quod permirrar lies agua 
him. 5 Rep. ICI. 


Profierunce edificia See 2 Ouod permittat proſternere quedam edife E 
EL * que A. efunci levavit, &c. Lutw. I 586. 


Who ſhall have it, — whom it lies, and where 


15 : it ſhall be good: Ibid. j 2 

For ſtopping up of See a Count in a Ouo Cedar or op : 
Lights * up of Lights. Lutw. 886 27 * 2 

Weſt, 2. cap. 24. It extends not to the Alienee of an Aſſi gnee, © 


per Statute of V m. 2. cop. 24. Lutw. I 5080 


| Onod permittat profier- 


wer E, what. 


r 


Quo 


Ls 32 * $+* 


.confofh =), en 4 LF 


2 * g * «i ® Gan - 
| | « * 4 | N 1 3 | ; .$Y wy 
« 21 8 2 #44 1 e vIGTH * 7. 44> ai H 
e HF Gel 27; 701 21 | ergy 2 Hint, elan e nn, 
$4318 13116. 


Med £ Now £5 8 1 3 "8, tated: > of 
| "ft i 
n ent ball 2d Hatt give 
vi een brig: 
1 5992 
x 1 20 
TE) 5118 wy mo" Ha tw) a 1 „nh Af} 4; 
| As 8 
Tere: a Han aſteps,” an makes 1 r 10 
any Franchiſe that be hath no Night Quo Far, what 
© unto; then lies this Writvof Quo 71 
Warrant to thew by what Title he claims: them. * 


#* * nd + 4 0/ 


B A Qu — Was brought for Vexation, iop/upon , © Qu Warrants ute 
n 


forty-eight Points; and the Court being ga Pome ye A 
it, did ds that the Proſecutor ſhould? 5 2 that ſecutor to bring à new 
uo Warranto, and ſhould bring a new one, and ane, and infilt re on. 


therein inſiſt only upon three Points, but thatfhe nf 
might proceed to a Trial upon his new Quo Warrants, in ſuch Time as 
he might have — upon the old, (Hill, a2 Car. B. R.) to the end he 
might not be delayed in his Proceedings by bringing of: _ new Qu 


1 al Privileg be 
f ſeveral Privileges are granted in a Charter, 
: « there is a Forfeiture of 75 Charter, for an wm of one Privi. 
Abuſer of one of the Privileges, and a Quo W. arranto the whole Charter. 
is brought and Judgment upon it, this is 2 For- £ 
, of the whole Charter. ee ve I 
Hy a Statute made 9 Anne, it is ended, That Where an Information 
55 ahy Perſon ſhall intrude into, uſurp, or unlaw- ig — 3 — . 
fully hold any Office or F ranchiſe in any Corpo- — 12 = — 
tation or Borough, then the proper Officer in the me. 
Queen's Bench, *he Seſſions of the County Palatine, * 
or Grand Seflions in W ales; to exkibit a dation in the Nature of 


a Quo Warram at the Relation of the Perſon defiting to proſecute the 
fame, and wh ſhall be therein mentioned to be a A ot 1 


Relator againſt ſuch Perſon ſo uſurping, intruding ty ab. ” 

into, or unlawfully executing of ſuch Office or 

Franchiſe 5 and to proceed as in Caſes of Informations in the Nature of | 
a Ono Warrants : 'E and if ſeveral Rights of divers Perſons to the ſaid Of- 


 fices' or Franchiſes may be deterinined by one Information, the th 
Courts may give Leave to exhibit one ſuch Infor- Ma a = 
mation againſt ſeveral Perſons to try their reſpec- p,,! _ _ _ . 


Pexſons. 


tive Rights thereto; and ſuch Perſon or —— 7 5 
Vol. Il. | 60 5 alia 


4 


773 


Wn - Quo Ma 


extend to them. 


When to plead, unleſs againſt whom ſuch Informations in the Name of 


ye Cs rae, an 
of the ſame Term or Seſſions in which den Infor- 


mation ſhall be filed, unleſs the Court ſhall give further Time to plead; 

and the Proſegutor tha Ptocee pol ches WP pon Thy the” ont convenient 

Speed that maybe. J $304) or ene 

if Defendani found guil- 4 Nall be found 6x 5 the Court may give 
ryagainſt ſuch Perſons, ' and fine 


ty. ſodgmeger Julte: 
Coſts to be on both him or them, and, that the Relator ſhall have his 


Sides. Coſts of fuch Profecution ; and if the Defendant be 
found Not-guilty, he for whom 1 Judgment is siyen ſhall _ his 


Coſts againſt ſuch Relator. Arne 14 
That the ſaid Courts: may allow to end as wall b 


The Courts may allow 
a reaſonable Time to Proſecinon' as Defendant; ſuch} convenient Time 


plead, reply, rejoin or to plead, reply, rejoin or demur, as they ſhall think 


demur. 
to be reaſonable. 
The Statute of Jeofails Allo, That the Act for the Amendment of the 
5 Innz, and all other Law made 5 Anne, and all other Statutes of Jeo- 


of thoſe Statutes ſhall | 
fails ſhall be extended to theſe ow . arranto 5. 8 


0 233 s It is not ſufficient fot the Defendant t. to fa wh D 
pe = in uo Warranto, that ſuch a Subject hath a lawful 


n make a Title. Qt 
miereſt to hold a Leet without making of any Title 
to himſelf; for the Writ is Quo W arranto he claims them. 2 Leon 


Caſe 31. 

It is not ſufficient in a Quo Warrants for the F 
1 8 = 2 Defendant to ſay non Folge libertatis pradiflas, 
but he ought to lay, nec earum aliquam," 3 Leon. 


Caſe 135. 
M Preſcription to he - Mienen im lg Ma- r 1 


Pre have fi 
Waren in his own Ma. nor, is good; as well in the Lands of the Free- 
nor, as woll in the Free- holders, as his own Demeſnes. Cro. Car. 311. ok 2, 


— Lands as his De- 
* See the Statute of Quo ee with the Com- 7. 


See the S 
1 ment upon it in 2 Inſt. 494, 495, Oc 


Warranto. 
18 E. x. - . Wherever any Judgment is given for the King pH 
: How: the Judgment for a Liberty which is — 4 it is quod extingua- 
in it to be. tur; and that the Perſon who uſurped ſuch a Privi- 


lege, libertat” Oc. nullatenus intromittat, Goc. which 
When to be brough is the Judgment of Ouſter : But the Ou Warranto 


againſt particular Per- 
muſt be brought againſt particular Perſons. 4 Mod. 


fons. 


61. 
When ind 2 Cor. "But where it is for a Liberty imd 2 Cor- 1 
PORN 9559 partie there it muſt be. brought againſt th e Body 
POL BM 6 olitick, in which Caſe there —1 be a Seiſure of 


* Libenies which will not warrant either the Seiſure or Dine 


N 
Fi 


of the. Corporation. 4 Mod. 58. * ts 


Quo Warranto. 


A bop to plead in Quo Warranto's and to Informa- 
0 W. arranto's, and much 


645, 46, 47: Sex alſo n 


tions in the Nature o 
Matter thereupon. I 
* from 2 *. to 152. 4. 
"Where th 


Df giving efein v 
K ſeiſed, Gc. . 3 "WY 
p AI Quo Warranto eee gra 


Law and Equity 132. 


Another againſt The Steward of A Leet for, im- 


" panelling a Toy not duly ſummoned. Bid. 135. 


A Rule granted againſt divers claiming to be 
Capital Burgeſſes; and another to be ++ Fi of ger. 


| Brecknock. Ibid. 165, 6. 
See a Rule, &. againſt the M. yor and Common 
Council of Bedford. id. „ 
On that Information — query'd, If the Ver- 
Laich could be ſet aſide for Misbehaviour of a Jury- 
man, and all the Judges of f England divided.” Lid. 
201, 2, 3. 


Penryn. bid. 215, 16. 
Ky 1 of Mayor of Penryn. Mid. 234. 


Ss g the Office of Mayor of Tregony ſeveral Years, 
ec. fined 2001. Ibid. 285, 6 © | 
An Information againſt the Mayor and Bailiff of 
W bitchurch, as being a Non- Reſi dent. and choſen 
by Non-Refidents. "bid. $5552 2085 
Note, Quo TWarranto Informations may be 


* brought, with Leave of the Court, at the Relation of 2ranted. 


any Perſon deſiring to proſecute "Pp Virtue of 
9 Anne, cap. 20. Ibid. © 
0 Dee de gens? ina Quo} Warrants: Carth. 218. 


Ra zure, See Deeds, 


8 


an for ufurp- 3 
ing the Office of Mayor en Mod. Caſes in 


e male vainſt two Perſons cling 8 
be Mayors, and others to b be capital ain of i 


The Defendant (Cracker) found Guilty of uſurp- F 


511 
For Pleas in QuoWar- 
ranto's. 


= — —. ſeve- 


Impanelling a Jury 


not ſummon d. 


Burgeſſes and Recor- 


Mayor and Common 


Council of Bedford. K 


Verdid, whether to 


de ſer afide, 


Office of Mayor. | 


An Information againſt Pd for ufurpi ng on 


The like, -- 


Non-Reſidence. 


41 whoſe Tnftance 


Recital 


recited in "Pins fo is 
o * ter which goes to the Ground of the Action, whi 
Deal. 0 is brought upon the Statute ; it is not hel ped after , 
a Verdi& by / the Statute of Teefile x if it 3 : 
| miſrecited only in a circumſtantial Matter, and which 


verſion, and * 


dee Hg 
e eee uon En NN N A 5 ende 91 ' ag 1 
| 18 Ir [8144.0 aer Nen. N 2! „ eye 4 8 57 Tx aff | 
KL A | | 7 e "6231 TTIIHEF 197 7-1 2002 


N 0 may 9 7 er mon! ink 
of x | Gr 1 2 tt > iy 4d 3 fa 
73 8 6 4: cit * n. 8 


Recital and Mi = cital” 


ply of 


E923 7 
TY 
85 N N 2b. - Þ 9 
4: 4155 fy Yar 
5 Fa _ 41974 1 as 2 x DO 1 ( * 
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Recital is the making mention ina} dA 
.N ng. gf, eee rene n 


* os 7 | 05 yr 44 a 
Where a Statnte miſ- Tf " F FIN be 1 in . in 12 2 Mat B 


bes not to the 
ground of the Action, it is helped after a Verdict b that — cg ye 
1650. B. S.) For the Statute helps bay po; atters 
of Form, and not Matters of Subſtance. Tit. re and! 
- Nul tiel Record is 10 Plea to a general Act 
Fe ew nnd 2 is miſrecited; becau FA the Judges are bound dto 84 
mifrecited. 1 2 it, and the Farty ought to demur. 8 Bb | 
2 28. 4. N 
Recital of one Leaſe The Recital of one Leaſe in another i is not a D 
In another, 1s not aſuf- ſufficient Proof that there was ſuch a Leaſe as is re- 
Wong of 2 Laa cited, J augb. 74, 75. without producing of the 
Grant or Inrollment. 2 Lev. 109. 
Where a Recital in a |! b my Deed recite that I am poſſeſo d of an E 
Deed ſhall be binding. Intereſt in certain Lands, and aſſign it over by 
Deed, and am bound in a Bond to perform all the 
Agreements in the Deed, if I be not poſſeſs'd of ſuch Intereſt, the 
Condition is broken. 1 Leon. 112. Caſe 164. And as a Recital of itſelf 
is nothing, 2 being joined and conſidered with the reſt of the Deed, 


it is material. Ihid. 
A Power may be well 8 though there is F 


A Power may be watt 
executed, tho 110 Men- no Recital made of the Power in che Deed for the 


tion made in the Deed Execution thereof. 1 Lev. 15 3. 
GR A Grant of a Reverſion on a Leaſe miſrecited, G 


| Miſteciral. of a Leaſe and yet held _ Hob, 108. 


upon a Grant of a Re- 


The 


Bn Recoqnizance. | $137 
A The Recital of a Leaſe in a Deed of Releaſe is 


ood Evidence of a Leaſe againſt the Releaſor, and een eee e | 


MY . Releaſe is good. 
thoſe who claim under him. Mod. Caſes 4444. 


See Stire Facias. 
3 Come ate fo2 Debt, and tome to appear at 
Sellion 0 Atzes, and ſome fo2 Bail. Recognizance, what: 
C ARecognizance of Bail entered into in the Com- How a Recognizance 


mon Pleas, is entered ſpecially, viz. they are bound Commonples andthe 
to pay a certain Sum of Money, if the Party con- in B. K. 

demned doth not pay the Condemnation, or render bf 

his Body to Priſon ; but a Recognizance entered into in this Court, 
is entered generally, viz. that if the Party be condemned in the Action, 


he ſhall render his Body to Priſon, or pay the Condemnation, or the 


Bail will do it for them. (Paſch. 23 Car. B. R.) This is according to 
the ancient Cuſtom and Practice of each Court, who always keep up 
to their uſual Forms, for without Obſervation of Methods and Forms, 
there would be nothing but Confuſion | 
D ARecogntzance entered into by Bail was ordered A Recognizance en- 
by the Court to be amended. Cho, Fac. 272. ian iet br d 


E A Recogntzance for Money lent, may be taken q.c,ommmnce for 

by the Chief Juſtices at an "Time in Wesen : Debs. © | 2 
And although it is not a perfect Record until entred 
upon the Roll; yet when enter'd, it is a Recog- 8 
nizance from the firſt Acknowledgment, and binds Perſons and Lands 
from that Time. Hob. 196. Ft 

F ARecognizance to appear at Aſſizes or Seſſions, may be taken by 
any Juſtice of the Peace. X#) | 


G How a Recognizance or Statute ſhall be diſ- How to be diſcharged 


charged when ſatisfied. See March 159, 160. pl. 230, Wen fatisfed. 
F Debt will lie upon a Recognizance. 2 Leon. Caſe Debt lies upon a Re- 
24. 1 od ceeognizance. 
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. A Sei. Fa. is the proper Proceſs upon a Recogni- A 
ee NOOR” . zance in Chancery, and upon a Sci. fecz or two 

What the proper Exe- Nicbils returned and a Judgment thereupon, the 
cution. proper Execution is an Elegit. See Cro. Fac. 3. pl. 2. 

If the Extenders value pon an Execution upon a Recognizance for 8 
too high, then what Debt, if the Land be extended too high, the Plain- 
D may, at the Return of the Writ come into 
Court, and pray, That the Extenders may retain it, and that he may 
have Execution of their Lands, and this within the Equity of the 
Statute of Aclon Burnell. Cro. Fac. 12. pl. 16. 

When the Lands of. Ullhether the Lands of the Bail are bound from 
Bail become chargeable the Time of the Recognizance entered into, or the 
with the Recognizance. Recovery of the Judgment againſt the Principal, 

well argued, but not reſolved. Cro. Fac. from 449, 
Eſtreat. A Recognizance taken before a Juſtice of Peace D 
and forfeited, and then removed into B. R. cannot 

be eſtreated. Comb. 3. 

Sire Facias. But on a Recognizance in B. R. a Sci. fac. lies E 

there before it is eſtreated into the Exchequer. 

Intereſt of the Co- here two Statutes (or Recognizances) ac- F 
png knowledged at ſeveral Times are extended, the 

Conuzee of the latter Statute hath a Reverſional In- 


tereſt wherein the Elder may be merged. Bid. 


83 


77, to 82. „ 
n Becogntzance in B. R. tho? taken at the Judge's G 

x. . n Chamber, muſt be taken as if taken in Court. 
In c. 8. But aliter in C. B. for there it is to be declared H 


on as taken at his Chamber. Ibid. vide 600, 650 
At what Time it Recognizance of Bail in C. B. binds from the I 


binds. Caption; but in B. R. from the Entry only. Bid. 
Super ſedeas. No Super ſedeas to a Certiorari for removing an K 
Ik!ndictment, unleſs Recognizance entered into of 
20 l. Ibid. 5 
Aſſignment by the The Conuzee of a Statute can't aſſign his Intereſt L 
Conuzee. after an Extent and a Liberate, if the Conuzor con- 


tinues in Poſſeſſion. Bid. 563. 1 % 

Forfeiture of Recog· Apon a Recognizance to proſecute with Effect, M 
nizance. if the Plaintiff is neither nonſuited, nor the Judg- 
ment affirmed ; yet tis a Proſecution with Effect, 

and the Recognizance is not forfeited. Carth. 519. 


Record. 


# See Amendment. 

Ecozds are reſfrained to the Rolls of 

uch Courts only as are Courts of Re Records, what. 
co2d, and not to the Rolls of inferio2 | 

Courts, o2 any other Court which do 45 bait, Hi 

not pꝛoteed Secundum Legem & Confuetudinem Angliz ; and if Re- 

coꝛds, being the Rolls oz Bemozfals of the Judges of the Courts 


of Reco2d, impozt in themſelves ſuch incontroulable Uerity, that 


they admit of no Averment to the contrary, Co. Litt. 260. a. 
B Jn the Caſe of Dallington verſ. Sheppard. Trin. 
1657. ina Writ of Error. By Glyn & 
If after a Revocetur niſi is prot 
and the Record is ecke! 
Record ought to be read again and opened before 
it can be a Conſilium; and this was ſo done in this Caſe, by Twiſden 
of 8 W 0 5 _ 1 NY 1 7 
C here a Record tranſmitted by the Chancery A Record may be re- 
into B. R. may be remanded into "hs Chancery, — 9 
I | e ee 
Db A Habeas Corpus is not a Record until it is re- When a Habeas Cor- 
turned and fled, and then it cannot be amended, P. 5 Record. 
but before it be filed it may. (Hill. 21 Car. B. R.) 
Vide anten. mn e pate 5 

Jf the Writing or Form of a Letter in a Record |, Ls ener in Pecerd 
be doubtful, ſo that it may be taken either for one ee ee 
Letter or another Letter, the Court will conſtrue it 5 
to ſtand for that Letter, that is for the maintaining and upholding of 
the Record, and not for that Letter which will go to the making of the 
Record erroneous and naught, ut res. magic valeat quam pereat. (Hill. 
21 Car. B. R.) For the Law doth delight to maintain the Reality and 
Being of Things, and favours not the Deſtruction and nullifying of 
them ; and therefore if a Record be ſo penn'd, that the Words may 
receive a double Conſtruction, one to make the Record good, and 


ief Juſtice, and theRecordamended, 


lium. | 


another 


After a Revocetur nift, 


onounced by the Court, it muſt be read again 
by Order of Court, the before it can be a conf- 


another to make it erroneous, the Court will interpret the Words that 
Way, that will make the Record good, and not that Way which will 


make it erroneous, for ſuch Interpretation is more for the Advance- 
ment of Juſtice. . 0 8 . 5 
A Matter of Record muſt be proved by the Re- A 
How Matter of cord itſelf, and not by Evidence; for no Iflue can 
prov ales ag net ue 
| be joined upon it to be tried by a Jury, as it is of 
Matters of Fact. (21 Car. B. R.) For the Credit of a Record is greater 
than any Teſtimony of Witneſſes; but if the Jury do know there wag 
ſuch a Record, they may find it though it be not produced. 


Gs A Recoꝛd certified out of an inferior Court upon B 
When a Recon cet à Writ of Error brought, is not ſaid to be in this 


tified from an inferior | 
Court is ſaid to be in Court to be proceeded upon before it be entered 


B. K. ſo as to be pro- here, or be in the Office, altho' it be ſhewed there. 


„ (21 Car. B. R.) For before it becomes a Record of 
this Court, this Court is not poſſeſſed of the Cauſe. 
It muſt be pleaded in- A Reco2v ought to be pleaded intire, that is, the C 


tiny muſt a Ver- whole Record, and not Part of it, with an inter 
- alia, in Reference to the Record, and ſo ought a 
Special Verdict to find a Record, unleſs in Caſe you plead a Judgment, 
or declare upon en in a ſuperior Court; for there you may 
ſay that the Plaintiff recuperauit againſt the Defendant generally, but 
in Caſe of Proceedings in a County-Court, there all the whole Pro- 
ceedings muſt be ſet forth particularly, for that not being a Court of 
Record, every Proceeding therein is traverſable, (Mich. 22 Car. B. R) 
For Part of a Record taken by itſelf, is not the Record, for a Record 
cannot be taken by Parcels, becauſe it is an intire Thing, except in the 
Caſe before-mentioned.  _ WEIL A Wy 9 
= Where the firſt Verdict which was {et aſide only D 
. cue for the Inſufticiency of it in Point of Law, and 
Record. not for undue Practice, or Misfeaſance, was certified 
| as Parcel of the Record, as well as the laſt Verdict. 


2 Saund. 254 | 65:06 
Record of an At made The Record of the Court of an Act made by E 


in præſenti, muſt be in the Court in præſenti, always ought to be in the Pre- 
the Preſent Tenſe, ſent Tenſe. 7 naſe 3 93. y 8 ; 
Record amended after Paſch. 1659. The Court ordered a Record to be F 
Demurrer diſcontinued. amended after a Demurrer to the. Record was diſ- 
rg for then it was as if no Demurrer had 
een. 3 . "of 
2 of Re- 105 Amendments of Records, ſee the Statutes of G 
W 8 H. 6. cap. 15. and 27 H. 8. cap. 26. tx 
The Court will not The Court will not ſupply a Blank left in a Re- H 
auen Plank in a Re. cord to make it perfect, when before it was defec- 
Om” tive. (Mich. 22 Car. B. R.) For this were for the 
Court to make a Record, which is not their Office to do, but to judge 
of them, and by ſo doing the Party that might take Advantage of the 
Defe& of the Record, would thereby be deprived of it, which the 
Court will be no Caule of, | 
2 The 


3 Wü _ 715 
Che Court would not take the Record of the . n 
y Return of a Mandamus off the File, though both Mig For 

parties conſented, not knowing of any Precedent File, tho“ both Parties | 
for it; but they made a Rule that the Record ſhould 1 
be daſhed through in the Nature of a Cancellation. 


See Raym. 69. . 
B Uhere the Court takes Notice without pleading Where the Cburt will 
take Notice of a Record 


of a Record in the ſame Court although not entred a Rec 
on the ſame Roll. 3 Lev. 219. in CB. one  vithout pleading i. 
C Tf the Record of the Iſſue made up ready for the where the Court will 
Trial of the Cauſe be defective in ſome ſmall Thing give Leave to amend a 
which may be well amended without defacirig of Record, and where not. 
the Record; the Court upon a Motion will give the Party Leave to 
amend the Record, if he will pay Coſts to the Defendant, although it 
be entered for Trial; but the Court will not give Leave to amend, if it 
cannot be done without defacing and much altering of the Record. 
(Mich. 22 Cay. B. R.) For the Records ought to be plain and fairly 
written, that there may no Queſtion ariſe how they are to be read. 
D The Court will not make Application of a Re 
cord produced to the Matter for which it was pro- _ The Party or his 
duced, for tire Benefit of the Party that doth pro- Counſel mult make the | 
duce it, but the Party himſelf or his Counſel muſt * ; 
do it. (Paſcb. 23 Car. B. R.) For if the Court ſhould * b 
do it, it would be for them to act the Part of Counſellors, and not of 
Judges, which they ought not to do. | e 
amended in the Common Pleas, may by Leave of cord amended in C. B. 
this Court upon Motion, be amended here by a _ by _—_ of — 
Clerk of this Court; but without Leave of le 1 . 
Court, nor out of the Court, it may not be done. 
(Paſch. 23 Car. B. R.) For a Record cannot be amended without a Rule 
of the Court grounded upon Motion, which is called the Leave of the 
127 n 8 by 8 — 9 4 | 
Judges cannot judge of a Record given in 2 
Evidence, if the Rotor be ndt fub” 7 14 ul, that — 6933 — 
is, exempliſiec under Seal; but a fury may find a it be exemplified. 
Record, although it be not ſo, if they have a true | 1 
G to them, or other Matter given them! , 1 
im Evidence ſufficient to induce them to believe en holt Exemplitica- 
that there was ſuch a Record. (Paſch. 23 Car. B. R.) 1 
For the Judges are to judge only de exiſtentibus apparentibus, but the 
Jury are induced in their Conſclenecs y Things given in Evidence, 
which are but probable for the moſt Part; ad accordingly they give 


their Verdict. 50 
Ik a Record be removed into this Court by a Miſtake of Counſel in 
Writ of Error, and the Defendant's Counſel in the abe pnchudles the Plan. 
Writ of Error doth not open the Record right as it tiff in a Writ of Error. 
is, unto the Court; this falſe opening of it ſhall. i; off 
Vol. II. 65 0 not 


4 


518 8 Vecoꝛd. 
vot be prejudicial to the Plaintiff in a Writ of Error, hut he may aſter- 
Wards, by opening of it right, rectifie the Miſrecitals. (Irin. 23 Car. 
B. R.) TED in ſuch Caſes the Court will have Copies delivered to 
them, and if they ſee Cauſe have the Record openly read, that they 
A Record contradi- A Reco2d may be contradictor 5 1N Appearance, 
dory in Appearance and yet may in ſome Caſes be nevertheleſs a good 
oy. of 6 AO Record. (Trin. 23 Car. B. R.) For the Law more 
reſpects the Reality of Things than outward Appearances.  _ 


6 " , 1 


: A Recoꝛd that is razed (if legible) remains a good 
Re NN Ron 1 the Razure in it; — D 
W that razed it, is not to go unpuniſhed for his Offence, 

NDiſich. 1649. . Pans. 
Faults of Clerks in Apparent Faults and Miſpriſions of the Clerks 0 
Records removed from only in Records removed out of inferior Courts in- 
2 8. dein Court; are adjudged now to be amendable 
| here by the Statute of Zeofails. (Trin. 23 Car. B. R.) 
But not other Faults or Errors in them. See the Statute, 
Neither a Deed inrolled or a Decree in Chan- D 

Det es me * cery inrolled are Records, but it is a Deed and a 
dora. Deocree recorded. (Aich. 23 Car. B. R.) For a Re- 
5 | cord of a Court is made up in the Proceeding in - 
ſome Cauſe proceeded in in that Court; and there is a great Difference 
betwixt a Record and a Thing recorded-; for though every Record be 

a Thing recorded, yet every Thing recorded is not a Record. —__ 

3 When a Record is to be read in Court, the 

3 1 Weiz Counſel at the Bar ought to open the Effect of the 

read: But the Court Record after it is read by the Clerk of the Court, 

may ſuffer ir to be read by the Cuſtom of Practice; yet the Court may ſuffer 
_ itt to be read afterwards if they pleaſe, and after 
reading it is then by Rule of Court made upon the reading, ordered 

to be ſet down for a Concilium. __ 23 nay B. R. f 1 3 A 
| Attorney to enter te There was a Rule of Court made, That every x 

ah Record before the Attorney of the Court ſhall enter the whole Record : 

Term after the Trial. upon the Roll after a Trial had in the Cauſe before 

the next Term after the Trial ſo had, upon pain of twenty Shillings, 

to be paid by every ſuch Attorney that ſhall not do it, towards the 

Relief of the Poor. (Hill. 1649. H. S.) That the Record may be {ſpoken 
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to the next Term after a Trial, if there be Cauſe ; which cannot be E 
done until the Record be perfe&ed, and ſo by the not perfecting of it | 
the Client is delayed; but there is now an Act of Parliament made 
46.5 V. &. M. to this Purpoſe, to which I refer the Reader. „ 
A Vecozd cannot be removed by a Writ of G F 


A Record cannot be Error, until the Judgment in that Record be entered. 
Error delore judgnem (Paſeh. 16 50. B. S. 12 Maii.) For till then the 
entred, Record is not perfected; the Writ of Error likewiſe 

? ſays, Si judicium inde redditum fit tunc recordum G- 
proceſſum predift”, Kc. 8 
5 * By 


- 3 


Jo ions Roth woe enero —U—b 


n 2 

By Rolle Chief Juſtice, It was the ancient Cu- The Rervid uus for- 
ſtom to enter the Record of the Cauſe before the m_ ! ee 
Cauſe was carried down to the Aſſizes to be tried, to be tried. _ 
(the Writ of Nſi prius being a Tranſcript thereof) How the Courſe now 
but this Courſe was found to be inconvenient, be- = 
cauſe it could not be amended after the Entry of it. 
and therefore now they uſe not to enter the Record of the Cauſe be- 
fore the Trial be paſt; and therefore he ordered a Rule to be ſet up 
in the Office, That if the Trial do not proceed at the Aſſizes, at which 
the Record was carried down to be tried, and the Plaintiff will carr 
it down again, that he give the Defendant new Notice of the Trial; 
and ſo likewiſe is the Defendant to do where he intends to-try the 
Cauſe By Proviſo, that the adverſe Party may not attend with his 
Counſel and Witneſſes to no Purpoſe. Trin. 1651. B. S. | 
B If a Record tondes ofice into tlie King's Bench Where Recent cots 
by a Writ of Error, the Record itſelf never goes to the King's Bench, ir 

out again: But a Tranſcript of it may go to the ſball not go out again. 
Houſe of Lords upon a Writ of Error. > 
C This Court will now amend a Record (upon the How Records are now 
Return of à Certiorari ) which is removed out of 2 in this ys 
an inferior Court; and they will alſo amend a Re- Coun. 
cord which is removed hither out of the Common | 
Pleas by the Record of that Court brought into this Court, if they 
ſee Cauſe: And ſo they will do a Record removed out of the County- 
Palatine of Cheſter, Gc. But formerly they would not amend Records 
out of inferior Courts, neither did they conſtrue 
the Statutes of Feofails to extend to them: But the 
Law in both theſe Caſes is riow altered by the Sta- 
| tute of 4 & 5 Anne, For Amendment of the Law. 
D Büt if the Trariſctipt of a Record be falſe, the How the Tranſcript 

Court will, upon a Motion, order a Certiorari to * hangs monde bee . 
an inferior Court, to certify how the Record is be- Court ſhall be amendedl. 
low: And if it be upon a Writ of Error out of the 25 
Common Pleas, then they will grant a Rule to bring And how upon a Witt 
the Record out of the Common Pleas into this ade Aa * 
Court; and they will then order the Tranſcript to 
be amended in Court, according to the Roll in the 
Common wd ene 


A 


Statute of Feof ils ex- 
tends io inferior Courts. 


E See a Rule denied to make up a Record witlt an A Record with an 


Arreſt of Judgment, in order to ſupport a Bill in en 0 Judgment de- 
Chancery againſt the Proſecutor. Modern Caſes inn W. ? 
Law and EMS tn PT TTC WRT WE IGIN CA 3b CI PALDIT 
See where an Attachment. was granted againſt ' Amendment without 
an Aſſociate for amending a Record after Motion in Leave. 
— the ſame Error. 8 Hed. A eee 
here an Error may be aſſigned contrary to Error contrary to che 
the Record. J Salk, 2. my We +6] = | Record. TOY 
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7 
We" 1 


nenn Where Nul tiel Record f is . the Party 
Joliet Acer. - cannot SA to ſuch Plea. 2 Saſh 566. 3 Salk 

| $o panes 294, 330. 

ore of the Record. UUlhere up ſuch Plea 'tis proper to crave Oyer B 

205 e Record, un leſs it is in another Count, 3 . 


29 

Prout patet per Recor- "In Eſcape the Plaintiff did not alleds e the Com- C 
dum. mitment grout patet per Recordum, Nas held well 
on a general Demurrer. Salk. 56. 

Dn a Certiorari the very Record is return d ide D 
| Certiorari. Bid. 

Ads of the Court Aﬀs of the Court upon 1 may be altered g 
and of the Party. the ſame Term, but of the Party not. Salk. 566, © 


567. 


Certiorari. 


Motion for a Conci= Voll of a precedent Term ought to be filed be- p 
9 ns any Motion is granted to make it a | Conciliums 
Bid. 365. 


Baron and Feme. 0 
See Convevance. *J 
(Deeds. 


Etoverp, which is in Latin Recuperatio G 
id eſt, ad rem per injuriam extortam five 


detentam per ſententiam judicisReſtitutio. 
= Lift. 154. 4. 6a: 
But the Recovery intended here is o juris 
r.. q a Conveyance by Conſent, uſed f02 the better 
Aflurance of Lands upon any Ban, wherein the 
Recovery in Ualue, the ſuppoſed Recompence 
to him who loſeth the Land, is but a Fiaton in Law; and this 
Recovery by Conſent fs now become a common Alurance, upon 


which Uſes may be limited and raiſen. 1 Rep. 15. b. 


_ Recompence in Value Although the Recom nce in Value i 18 one main H 
is not the ſole Reaſon Reaſon that a Recov — yet it is not the lle 


Why a bats. 
. Reaſon, for 8 are favoured; they being 
for the Preſervation of Eſtates, and become the common Aſſurances o 


the Nation, and ſhall not be taken fo ſtrictly as real Recoveries are. 
3 | There 


Recovery, what. 


A 


Where ſuperfluous Words in a Common Reco- - -Whete ſuperflubus 
39 ſhall not hurt it. 2 SCaund. 290. Wants ſhall aot bur: 


"= Law. Did. Ir in Law. 


C ARerovery of Lands i in a a County-Palatine at ArWefminſer of Lands 


Weſtminſter, is void. 1 Saund. 74. becauſe out of is a e 
the ſuriſdiction of the Courts at Weſtminſter. "rs 

A Recove 
which doth: depend 9 ntingency. (Paſch, *x*cnory. 

24 Car. B. R.) Becauſe it was uncertain at the Time of the ook 
ſuffered whether it would ever be or no; and a 7 cannot wo 
upon ſo remote and uncertain an Eſtate.” 


E A Recovery: with ſingle Voucher is to bar the Who: is batr'd by a 


Tenant and his Heirs, of ſuch Eſtate Tail only as Reconery wich fingle 


Voucher. 
is then in him, and to bar others and their Heirs, 


of ſuch Eſtates as they have in any Reverſion expectant, or Remainder 


dependant: upon the ſame; and alſo of all Leaſes and Incumbrances 
derived out of ſuch Reverſions or Remainders. Noy 81. 


F A Recovery with double Voucher is to bar che Who b barr'd by a 


firſt Vouchee and his Heirs, of every ſuch Eſtate as 8 wita double 
at any Time was in him, or in any of his Anceſtors; e 
and alſo all other Perſons, of ſuch Right to a Reverſion or Remainder 


as were thereupon at any Time expectant or dependant; and of all 
Leaſes, Charges and Incumbrances derived out of any ſuch Reverſion 


or Remainder; and the ſame will be a perpetual Bar of ſuch Eſtate, 
whereof the Tenant was then ſeiſed in Reverſion or Remainder erpec· 
tant or demandant upon the fame: Nou. 81, 82. 


GC ARecovery with treble Voucher is to make a \, Revovely with treble 


H 


perpetual Bar of the Eſtate. of the Tenant, and of Bar i of the Fel F. 
every ſuch Eſtate of Inheritance as at any Time ae. 
had 3 in the firſt or ſecond Vouchee, or any of 
them, or either of their Anceſtors, whoſe. Heirs 
they are of ſuch Eſtate; and as well of every Reverſion thereon. depen- 
dant, as alſo of all Leaſes, Eſtates, Charges and Iricumbrances derived 
out of any ſuch Reverſion or Remainder. » Lid. 82. 

It is not neceſſary for the Judges to examine a Judges need nor exa- 


Feme Covert, when ſhe joins with her Huſband to 


when ſhe 3 joins with her 


| ſuffer a Recovery of her own Lands, becauſe it ſhall Haſbdnd in 3 


be ſuppoſed ſſie doth it freely and voluntarily; of het own LON 
for the I Law uſeth ts make the beſt interpretation ; 


of Things; yet it is prudential to do it, becauſe it may fall out e chat 
the Feme may be brought by Fraud or Force to do it, and the LAW 


1 


MEETS. 
7 


doth not favoùr the ga aining of Eſtates by Force or F raud. Trin. 1 651.4 | 


B. S. by Rolle, and he ſaid that he uſed to do it. 


5 Bat 


A common Recovery is by. Uſage and Cuſtom A Recorrty Þ as 


become the common Aſſurance of the Nation. bony ation. r 
5 Rep. 40. b. and is 8 whereupon D eee 
may be limited and raiſed. 1 Rep. 14, 61. 2 Rep. 74. 4. Neither al 
it be reverſed for Infancy. See Title * _ oY 48 

Vol. II. 6 R No 


in 


321 


That Common Recoveries are greatly favoured | Recoveties Favoured 


ry cannot Ges a Thing executory, Cannot deſtroy a Thing | 


mine a Feme Covert - 


_ 
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Ne can bar a 
Tenant in Tail from 
. ſuffering of a common 

ery. | 


What { Ware the 
Recoverors have to re- 
cover their Rents, Ser- 
vices and Cuſtoms. 

7 YH, 8. cap, 4. ſe, 

43.39. 


and Damages, 7 H. 8. cap. 4. 


Termors and Tenants 
by Statute and Elegit 
ſhall enjoy their Eſtates 
againſt all Recoverors. 

21 H. 8. cap. 15. 


The Party died the 
fame Day that the Re- 
covery Was had, and 


good. 


There muſt be a good 
Tenant to the Præcipe. 


To every Recovery it 


ſhall be intended that 
there was a good Tenant 
to the Præcipe, till the 
contrary be ſhewn by 
the other Side. 


Tenant t to the Pracipe 
before] udgment,is good. 


A Judgment to recover 
in Value is a Bar to an 


N 


Covinous Recoveries 


by Tenant for Life, & c. 
made void as to a Re- 


mainder-Man K 
14 Eliz. cap. 8. Def, 2. 


Tenant for Life, Re- 


mainder in Tail, a Fra- 


Want Mn. 


cipe is brou nt againſt 
x hg and : Recovery - 
had ; this binds neither eldeſt Son, 

Tue in Tail, nor 


.- No Condition: or x Limitition; be 1 by We A 
cuted, or by Limitation of an Uſe, or hy A Deviſe 
in a Will, can bar Tenant in Tail to alien by Com- 
mon Recovery. See L. op 234 ſuch Condition . 
is void. 2 Rear 3-B © 

Where a common. Recovery i is ſuffered; the Re- B 
coverors, their Heirs and Aſſigns, may diſtrein for 
Rents, Services and Cuſtoms,” and make owries 
for the ſame, as thoſe Perfons againſt whom ſuch 
| Recovery is, {ſhould have done, if the faid Reco- 
very h x not been; and ſhall recover their Coſts 

All Termors and their Afſi igns, and — by 6 
Statutes and Ele 444 ſhall enjoy their Farms and 
Eſtates int * Recoverors upon fei gned Necd- 
veries. 

The Party who ſuffered the Recovery, died the D 
firſt Day of Michaelmas Term, between five and ſix 
in the Morning, upon which Day the Recovery | 
was ſuffered; and adjudged good. gy $ hopes 
1 Rep. from 93. to 106. . 

To every Recovery there muſt be a good I Te. E 
nant to the Præcipe, or elſe it is void. 

Where a Recovery was produced in Evidenos, F 
the other Side inſiſted to have a good Tenant to 
the Precipe proved. Cur. contra, For it ſhall be in- 
tended that there was a good Tenant to the Pyæ- 


cipe; and if it were otherwiſe, the Proof muſt 


come on the other Side. Cro. Face 455. 

A Tenant to the Pracipe pendente 480 befors 6 
Judgment is well enough. Show. Rep. 3 

A Judgment given for Tenant in T: = to have H 
in Value, is a Bar to an Eftate Tail, although no 


Recompence be rendered in Value, &c. 10 Rep.58.2. 


The Recompence in Value goes only to them who | 
vouch, and have Loſs. Plow. Com. 514, 515. 
Recoverſes ſuffered by Tenants for Life; Te- 1 
nants by the Courteſy, and Tenants in Tail after 
Poſſibility of Iſſue extinct, by Colluſion, mall be 

void as to a Remainder- Man. 

Tenant for Life, Remainder to bis eldeſt Son in K 
Tail, Remainder to his ſecond Son in Tail; a Præ- 
cipe is brought againſt Tenant for Life, and the 
(Note it ſhould have been broug ht a- 
gainſt Tenant for Life, and then the — | 
12 ſhould have been vouch'd) and they ſuffer a 


a Common 5 —.— vouching the common Vouchee; this doth not 


to 1 3 


bar the Intail, nor the Remeinder, neither 1 "= ll i in Ten barr'd 
by it. Cro. Eliz, 670. 2 2649) e | 


C's 8 71 


2 Fine 


—!! Wh 
A A Fine and Recovery of Coty quie Truſt hall 
bar and transfer a Truſt as it ſhould an Eſtate at 
Law, if it were upon a good Conſideration. Chanc. 

Re. ꝗ¶ ͤrwuæ,, ³ 
B Tenant in Tail mortgages for Years, and after- 
wards marries, and ſuffers a Recovery for his Wife's 
Jointure; this Recovery ſhall enure to make good 


4 7 a 


the Mortgage, though deſigned only for the Mar- 


riage Settlement: So alſo in the Caſe of a Judg- 


ment ; for a Recovery ſhall enure to make good all 


his precedent Acts, Chanc. Rep. 120. 

C All Recoveries againſt Tenant by the Courteſy, 
Tenant for Life, Tenant in Dower, and Tenant in 
Tail after Poſlibility, of any Lands whereof they 


are ſeiſed, ſhall be void againſt thoſe then in Re- 


verfion, 10 Rep. 43. 2. : 
D The Statute of 14 Elis. cap. 8. doth not extend 
upon an Eſfate-Tail, where Tenant for Life is im- 
pleaded, and he vouches Tenatit in Tail. 10 Rep. 
45. 4. | | f | 5 „ | we 


E Che three inſeperable Incidetits to an Eſtate- Tail : 


Secondly, Tetiant by Courteſy after Ifſue. - | 


Thirdly, Co bat the Intail by a Recovery or Fine to bar Iſſues. 


G Vut Tenant in Tail may be reſtrained from diſ- 
continuing in Fee or in Tail, or pur Auter Vie. 
H Che Recompence in Value is the Reaſon of the 
Bar by a Common Recoyery againſt the Iſſue in 
| 2s But not as to him itt Remainder or Rever- 
I ARecovety binds not an executory Deviſe; be- 
cauſe the Ground of this is the Recompence which 
extends not to thefe Eſtates. Lutw. 1224, 1225. 
Mo where Tenant in Tail grants a Rent, and 
afterwards ſuffers a Recovery; the Rent which was 
in eſſe ſhall not be barr'd by this Recoyery, no more 
ball a Rent annex d to 4 Reverſion, though the 
Reverſion be gone. Cre. El. 792, 793. 5. 36. 
A Recovety bars only where there is a Privity 


in Law, as he in Remainder or Reverſion. Carter 53. i a Privity in Law. 
It ſhall not bar the Heir who doth not claim by 
Diſcent, but as a Purchaſor only. Mich. 9 W. inter claims by Purchaſe. 


Lloyd & Carew. 


to preſerve any Reverſion or Remainder expectant 


Value goes to the Iſſue 
in Tail, not him in Re- 
mainder or Reverſiun. 


binds not an executory 
A Recovery hall not 
bar 4 Rent granted by 
Tenant in Tail; nor a 


9 
war annex d to 2-Re- 
0 * ' 


1 5 


mY 1 * „ Sx * 4 , 4 
Hern iy 0 FP 
o I * 1 s 2 very 
Mall bind a Truſt. '' © 
E 
7 
## 


4 fy 
7 


5 Tenant in Tainan 
gages for Yeats, and af- 


tet ſuffers a Recovery 


8 another Occaſion; 
nis 


s ſhall enure to make 


good the Mortgage. © 


4 36 


All Recoverles againſt 


Tenant for Life, Sr. 


ſhall be vo. 


But where Tenant for 
Life vouches Tenant in 
Tail, they are good od. 


The three Incidents to 
Recoveries, which can- 
not be reſtrained by Cont 
dition ot Limitation. 


— 
7 


— 


May be reſtrained from 
diſcontinuing. zun | * Xt 


LES; 3. 


45 > - 


The Recompence | in 


Where 2 Recovery 


* 


Bars only where there 


Not an Heir who 


In 


= — 4 A 7 — = 26-= — 
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— pears. 
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A good Tenant to the 


umil the contrary ap- 


8 


In every Common Recovery there ſhall. bs in- A 5+ 0 


* 


* . | 


8 . 3 ©" WF | 8+ % 2 * e. 13 25 * 
walk ile oe ren tended to pe à good Tenant 30 the 2 THNns until © 


the co 
| 1549. 
One vouch'd who had Tenant 
no Title, and good. 


Utrar N 8 ewn ON. | CO N er 7 ar 
r TLY A ID Ca OT. * 3 *! 41444 


8 ** m. 


in Tail makes a Tenant to the Pracipe, 


. 


who vouches à Stranger, who vouches the Tenant 


in Tail, who vouches the common Vouchee; this 


is a good a7 1e | 
ward, Paſcb. 7 Anna. 


over. Page G. 


and ſhall bar the Eſtate- Tail, and all Remainders 
| 3 Nan anne 0 . 
It is not neceſſary always to alledge how, the C 


How to plead a Writ * Nt DE TG aT>| Pg ts 3 
: Tenant in a Common r a Tenant; 


of Entry brought. 


Tenant in Tail, Re- 
mainder for Vears, ſuffers 


e Tae but to ſay, That a Writ of Entry wa 
againſt A. B. then Tenant of the Freehold. Lutw. 1549. But the uſual 


May is to plead how he became Tenant. DEF nf 8 
| It was a Doubt by 9 Elis. That if there was a D 
Tenant in Tail, Remainder for Years, .and Tenant 


ntry was brought -. 


a Recovery, it bars the in Tail ſuffers a Recovery, whether the Leaſe for 


Remainder. 


no Recompence can go to this, bein 
Juſtice : The conſtant Experience hat 
barr'd. 2 Lev. 30, 


What Eſtates- Tail are 


preſerved by the Statute 


34 DÞ, 8. tap. 20. 


Vears be barr'd or no? Becauſe it was ſaid, That 


a Chattel. But by Hale Chief 
ch been, that this Leaſe Hall b 


31. 1 Mod. 110. 


No Eſtate-Tail in Poſſeſſion is preſerved by the E 


Statute of 34 H. 8. cap. 20. only Eſtates-Tail crea- 
ted by Letters Patent, or where the Eſtate-Tail is 
of the King's Provifion, and not where it is of the 


Gift or Creation of a common Perſon without the King's Proviſion. 
2 Rep. 15. 4. b. 52. a. There the Iſſue and Remainder ſhall be barr'd. 


Moo, Caſe 344. for it binds all P 


erſons until it comes to the Crown, 


Moor, Cale 466. fol. 349, 449 


— The Recovery ſhall 
not hurt the Heir in 
Tail. 


& 35 D, 8. c. 20. 


Where a common Re- 
covery bars all Eſtates- 
Tail, Remainders, and 
Leaſes granted by a Re- 
mainder-Man. Pl 


Recoverors ſubje& to 


the Uſes, although not 
Parties to the Deed. 


Where a Leaſe fhall 
not be defeated by a Re- 


covery. 


That after the Death of ſuch Tenant in Tail a- F 
gainſt whom ſuch Recovery ſhall be had, the Heir 
in Tail may enter and enjoy the Lands fo recover- 
obſtante the Recovery. Set. 24. 
A Common Recovery againſt Tenant in Tail G 
binds not only his Iſſue and the Remainder, and all 
Leaſes, Charges, ec. granted by him in Remain- 
der, but alſo the Reverſion, and all Leaſes and 
Charges granted by him in Reverſion. 1 Rep. 62. J. 
63.4. 52:b. Although Recoverors were Strangers 
to the Indenture, yet their Eſtate was ſubje& to the 
Uſes 0 1G. 27 Ride TE. - it th 
A Leafe for Years made by him who after ſuffers H 


ed according to the Form of the Gift of Intail, Non 


8 
* 
* 


a Recovery, is good, and ſhall not be defeated by 
the Recovery; but otherwiſe where the Recovery 
is by a good Title. 2 Lon. Caſe 59. fol. . 


ef # 


ot 
* 


A4 It is a Rule, That every Stranger to a Recovery © yr. a 81 | 
may falſify if he came not in pending the W. 2 fallify. "A and 
azainſt him againſt whom the Recovery was; for 
he cannot have Error or Attaint. Cya. El. 284. pl. 1. 


B A Common Recovery was reverſed for Infancy. A Recovery reverſed 
(Co. El, 323. | 135 | 5 660 for Infancy. 

C AGuardian was allowed by Order of the Court An Infant vouch'd ap- 
to an Infant, that a Recovery might be ſuffered a- 2 ee 
gainſt him as Vouchee, and he was brought into 8 
Court, being but four Years old, and vouch'd ; and his Guardian ap- 
peared and vouch'd the common Vouchee. Crs. El. 471. pl. 24. Hob. 

197.  Cro. El 1732. . Co. Cor. 307. 
D At Tenant in Tail grants a Rent-Charge, and 4 Rent granted by 
ſuffers a Recovery, the Rent-Charge ſhall not be RW * 
avoided; though it doth a Reverſion: Becauſe the very. 
Eſtate of him that ſuffers the Recovery is charg'd 
with the Rent. 1 Mod. 109. 1 Cro. 598. See Title 
Rent, and Cro. El. 292, 293. 8 55 

E It there be a Limitation of Uſes upon Condi- Neither fhall a Con- 
tion, and the Ceſtuy que Uſe ſuffers a Recovery, that dition. 0 
will not deſtroy the Condition, the Eſtate being 
charged with it: For the Recoveror can only have the Eſtate, as he 
that 3 the ee . 1 Jo Ae 1 n+ 

F pe in Remainder in Tail grants a Rent . 
A 33 ſuffered by Tenant in Tail ſhall bar it; — Reminder Ma 
becauſe the Recoveror comes in, in the Continu- ſhall. 
ance of that Eſtate which is not ſubject to the Rent, 
but is above all thoſe Charges. 1 Mod. 109. See 
Capel's Caſe, 1 Rep. n 1 l. 

G @TAhere a Recovery is ſuffered, and the Uſes ate uſes declated before 
declared by a Deed bearing Date before the Reco- he Recovery, no ober 
very, there no other Uſes can be declared: But if OY me on ; 
the Uſes ate declared by a Deed bearing Date after- i n 20 
wards, there a Stranger ſhall be admitted to plead other Uſes before 
the Deed, but an Heir at Law ſhall not : But when nothing appears to 
the contrary, it ſhall be a good Declaration. 9 Rep. 10. 4. 15. 4. Hill. 


[4 


8 WJ. B. R. See the Statute of 4 G 5 Anne. 4&5 Ann. 
H here che Uſes of a Fine are declared by a 3, 400 in 2 Fine 
Deed before the levying, there no other Uſes can 
be declared by Patol. Ram G. Thacker, upon a 45 

Writ of Error out of Ireland. Tempore Car. 2. 

I Jn pleading of a Recovery, or a Fine, you need How to plead a Reco- 
not ſet forth the Deeds which lead the Uſes, but verj, or a Fine to Uſes. 
to ſay, That the Recovery or the Fine (as the Caſe TN”; 
is) was levied to ſuch Uſes; and in Evidence you ſhall produce your 
Deeds to prove Jr Uſes. Hill. 8 W. B. K. e . 

K Ho to plead a Common Recovery. Lutw. 1549, How to plead a Com- 
2 24 1 To Uſes. Lurtw. 1550. 2 Mod. 70. on Recovery: 

. 0 s „ 8 6 8 : 


The 


\ 


* Me... 
The Huſtand may The Huſband ſolely o_ declare the Uſes of the K 
&clare the Uſes of 7% Wite's Land, if her Diſſent be not proved: "But 
not diſſent; but the the Wife cannot do it without her Huſband's' Con- 
Wite OY do it. ſent. Is x , 


What Limitation for No Writ of Error ſhall be brought to reverſe a B 
Writsof Error io reverſe Common Recovery after twenty | Years, per Star, 
Recoveries. | | . e A . 

1011 UM. z. cap. 14. 10 2 11 W. 3. ca. Ihe See Title Erroꝛ. 
It ſhall bar a Poſſibility, A Recovery ſhall not bar a Condition, but it © 
but not a Condition. ſhall bar a Poſſibility; and if Recoveries ſhould 
| not be admitted to bar Poſſibilities; they would en- 
dure for ever, and Perpetuities be thereby introduced: But ſee 2 Rep, 
52. 5. where it ſhall bar a Condition. 8 b 3 85 „ 
„ Pine r F. Mhere a Fine or Recovery thall extinguiſh a p 
_ ſhall 2 Condition. 2 Rep. from 73. to the End. And 
Condition, and where where they ſhall not. Bid. 73. 4. 1 


not. 


No Averment can be @Uhen precedent Indentures are made, and after- E 
againſt precedent Inden- wards a Recovery is had, no Averment can be taken 
. by Parol, that the g. was to other Uſes than 

| thoſe in the Indenture; for nothing veſts till the 

But upon Indentures Recovery is had. But upon an Indenture ſubſe- 
ſubſequent there my. quent, an Averment may be taken, that other. Uſes 
than in the Indenture were declared, were exprels'd and limited, be- 


fore and after the Time of the Recovery, 9 Rep. 10. K 11. 24. 


Now by the Statute of 4 & 5 Anne, reciting F 
Fa oo prov 7 that it hath been doubted, whether after the 5 
made, or to be made; tute of Frauds and Perjuries, Declarations of Uſes, 
1 this is by the Statute I ruſts or Confidences (Note, That Statute men- 
4&5 Inn, tions only Truſts or Confidences) of Fines or Re- 
| coveries, manifeſted by Deed made after fuch Fines 
or Recoveries, are good in Law; it is declared, That all ſuch Decla- 
rations of Uſes, Truſts or Confidences of any Fines or Recoveries, by 
any Deed already made, or to be made, by the Party who is by Law. 


enabled to declare ſuch Uſe or Truſt, after the N or ſuffering of 
a 


ſuch Fine or Recovery, ſhall be as good and effectual in Law, as if 
the ſaid Statute of Frauds and 1 OY made, g . 
Tenant in Tail, with Power to make a Join- G 
a—_— "pp ture, ſuffers a Recovery, this deſtroys the Power. 
A RecoveryinaLord's A Common Recovery ſuffered in a Lord's Court H 
N. without js ho Bar, unleſs there is a Cuſtom for ſo doing. 
2 1 Lev. 136. | „ 
Alaaf ke of a Rent : 4 Common Recovery may be of a Rent. Law. I 
— 1224, 1225. Or of an Advowſon. 5 Rep. 40. 4. b. 


3 | * K 
The 


Wiiiier, 
A The Widow, Tenant for Life, Remainder to her 


Son T. in Tail, Remainder to V. in Fee. A Præ- 


cipe is brought againſt the Feme Tenant for Life, 
who vouches T, This Recovery ſhall bar JF. in 
Remainder, notwithſtanding the Latute of 14 Eliz. 
cap. 8. 2 Rep. 60, 61. Cro. Elis. 562. pl. 12. 


. 327 

Tenant for Life, Re- 
mainder in Tail, Re- 
mainder * Fee: A Pra- 
cipe is brought againſt 
Tenaft for Lite, "who 
vouches the Remainder 
in Tail, this is a Bar. 

14 Eliz; cap. 8. 


B No Eſtate-Tail is preſerved by the Statute of phat Edates-Tail are 


H. 8. cap. 20. but may be barr'd by Recovery, 
22 city Ries Fall created b Fas Prone ; 
or where the Eſtate-Tail is of the King's Proviſion; 
not where it is of the Gift or Creation of a com- 
mon Perſon without the Kin 

C A Recovery will bar a . Remainder, 
but not an executory Deviſe. See Pell & Brown in 
Cro. Fac. and Gardner & Sheldon in Vaughan. 

D A Recovery bars not where there is not a Pri- 
vity in Law; it ſhall bind only the Iſſue of Tenant 
in Tail, and alſo thoſe in Reverſion or Remainder ; 
not where there is an execut 


pending upon an Eftate-Tail. Plunlet & Holmes, 
ſame Time. | 


See Title Jnfant, and Erroz. 


* 


G See ſeveral Precedents of Recoveries ſuffered by 
Infants, but difallowed; Salk. 567. 

H A Recovery to 4. G Ux' for Life, Remainders 

to the Heirs Males of A. on the Wife vega, A. 
demainder during his 


can't dock this R i 


good. Ibid. 
K And if the Tenant gains the Freehold at any 
Time before Judgment, tis good. id. Comberd, 


chaſe. Salk. 569. q 
op by one of the Name of Searle, is an Eſtate- 
Tail. Bid. 570. | 


bur by Recovery, alter of a Condition collateral. 


0 Tenant in Tail, and he in Remainder may be 
vouched jointly. . Salk. 3577. 


' = g 


| y Eſtate. Carter 53. 
But it ſhall bar all Proviſo's, Conditions, ec. de- 


12 Car. 2. B. R. and Goodyear & Clarke, about the 
E Mhat Recoveries ſuffered by Infants are good. | 
F Chere it bars an Eſtate- Tail. 3 Salk. 296. © 


In a Recovery the Tenant to the Precipe was 
made by a Fine, which was after reverſed, yet 


L Alo Non-Tenure is cured by a fubſequent Pur- 
the Heirs of her 


A Condition that runs with the Land can't be 


5 by being barr'd 
7 


s Proviſion. 2 Rep. 15. 4. 


Will not bar an exe- 


cutory Deviſe, but it 


will a contingent Re- 


mainder. 


What it bars, and 
what not. 


Bars Proviſo's, Con- 
ditions, c. 


Of Recoveries by In- 
fants. 


Bar. 
Infant. 


| Remainder. 


ifes Life. 


Tenant to the Pracipe, 
The like. 


Non-Tenure. 


> - C 
- 4 4 * 
4% 4 oy 3 £ * - * * 
te- . ? 
. l 4 . 
5 * „ 
* * 20 


| Reddidit b. 


528 5 . 
7 | It the Tenant vouches a Stranger, who vouhes ; A 
Voucher. | Tenantin Tail, and he enters into Warranty, "tis tis 
ee good. hid. n 
Privit y. And Tenant in Tail coming in as Vouchee comes SB 7 


inin CAVE of all Eſtates he ever "W's N. 


Reitozy. 
See Nuare Impedit. 5 


Beſtozp isa Thing which conſiſts ofditirs c 
Things, as Glebe, I ithes, &c. 2 Leon. 
Caſe 13. and foꝛ which an 2 will 

lie. See Title Ejectment. 


A Rectory, what. 


Reddivit ſe, 


(Bail. 
Ca. fa. 


{Puceſs and d Paveeedings. | 
Scire kacias. 


See 


Edidit ſe in in Caſe where a Ban procutts b 
Reddidit ſe, hat. R. Bail fo2 himſelf to an Aﬀfon in an 


Court of Law, if the Party batled, at 
any Time 8 the Return of the ſecond Sci. Fa. againſt his Bail, 
renders himſelf in Wa of * * ther ate e * 
L arge +* 


—_— | the Bel W Jf the Defendant render himſelf to Gui inf 
8 wha Diſcharge of his Bail upon the Day of the Return 
ſelf into Cuſtoſty. of the ſecond Sci. fa. againſt the Bail ſedente Cur. 

or if an Action be brought upon the Recognizance, 
if he render himſelf upon the Day of the Return of the Proceſs againſt 


the Bail ſedente Cur, the Bail are diſcharged. Paſch. 21 Car, 2. Per Me- 
giſtrum Liveſay & al. 
| "Ze -— 


A 


The Manner whereof, ſee in Title Pyiſaner. Paſcb. 
21 Car. 2. Or he ma cle Pyt be 


| - R@ddidit. * 12 8 F ; 9 
It a Defendant renders himſelf in Diſcharge of The Defendane is nor 
his Bail after Judgment, yet if the Plaintiff com- 75 ea fo until che 
mits him not in Execution in two Terms following, —— prayed it. 
he ſhall be diſcharged upon Common Bail, as if ne 


were committed for want of Bail upon an Action: 


When up may he diſs 
charged by Defaulr of 
| in the Plaintiff. 


move the Court c 
charged, unleſs the Alaintiff will charge 6 


Execution. 


B here any Defendant renders himſelf to the What the Defendant's 


Marſhal, upon any Action in this Court, and in the Betz muſh op oye 
- Diſcharge — his Bail, the Defendant's: Attorney ing of Kim f Bil 
ſhall forthwith give Notice of; ſuch Render to the charge of his Ball. 
Plaintiffs! Attorney, and ſhall mate 'Oath thereof 


before the Bail-piece: be file. 51 £6 14081 


C Allo it is ordered, That if any Perſon A is What T bp 0 Bail 
| Bail for any Defendant, : ſhall be impleaded b y ou” to * 8 _ 


D 


E 


P 


Action upon the Recognizance, ſuch Perſon may 


render the Defendant into Cuſtody in Diſcharge of his Ball. 1 the 


Space of eight whole Days in full Term next Ther the Return o- the 
Latitat, or other Proceſs ſued forth againſt ſuch Bail, upon Notice 
thereof to the Plaintiff or his Attorney in the ſaid Suit; and all other 
Proceſs againſt the Bail in ſueli Suit upon the e e ſhall: ceaſe. 
A Ca. fa. was returned non eſt mnvenrus: againſt -- "4 fol el 
the Principal, and one Sci. fu. and NMichil; and. der pat ID, nay 
upon the ſecond Sci. fa. he renders himſelf, and charge of his Bail, 30d 
was received: But if there had been a Sci. feci, hn not 
and Judgment thereupon, he had come: too te. bass 
Cro. Face Iog. pl. 3. | 
A Man was Bail upon a Writ of "A {and 8 - Bail upon a Writ or 
on a Sci. fu. againſt him he Pens; that che Princi- 2800 in Diebe 5 
pal render'd himſelf to the 100 ea, to be charge- Principal in OT nd why | 
able with the-Execution, 5 — liche his Bail- 3 Tac. 1. cap. . 
But adjudged to be- no Plea; for the Recognizance : A on 25 | 
is not to render. his Body, but to pay the Debt ad. iby 4 
judged, and is grounded upon h 3 
A Readidit ſe will not diſcharge the Bail, unleſs How and y what 
the Attorney who is concerned 2 the Defendant Meats the Bail are to 92 
or or hi Bail, enters the Reddidit ſe in the Marſhal's 4% fes upon a Ret, 
and gives Notice: thereof to the Plaintiffs 
br and brings the Bail-piece. to the Secondary, who, upon pro- 
ducing of a Note from the Marſhal or his Clerk, that the Defendahe i " 
in Cuſtody, will diſcharge it: But till this is done, the Plaintiff ma dy 
R proceed to ſudgment and Execution againſt the Bail; 
for until the Bal iece is di charged, there is a Record ſtill remaining 


in Court againſt the Bail: And ſo it ep n N in ö in one 
Streater 80 ſe, 1 3 Cur. 2. 5 
Rediſſeſin, See a. 


* » 
; 33,785 VF" 


_—_—_ 6 1 Wie — 


| ef erence. 


9 Cterence in the ace rng, Low 9 A 
where a Mattet of Fat is referred by 
the Court of Chancery ta a Mater; 
and by the Courts at Law to a 0. 


| thonotary 02 Secondary, fo examine and 2 to the Court: * 


Ta Debt if the De- It was ſaid, Hil. 16 58. to be the uſual Prafiice B 


Pb before he pleads. of this Court, ſince the new Regulation of the 


offers Pri d In- 
tereſt, 2 K ter ſhall Chancery, in an Action of Debt upon an Oblipa- 


a referred io the MO: tion, if the Defendant do, before he pleads, offer 

10 do pay the Principal, Intereſt and Charges to the 
| Plaintiff, | to needs the whole Matter to the Secondary to ſtate the Buſi- 

neſs betwixt them, and to ſtay the Proceedings in Law in the mean 
time; but before the Rule can be drawn up, the Money muſt be 
brought into Court. Fide-unce Payment. 

- Marters of Fact atters of Fact in Difference betwixt Party and C 
to be referred W pace in a Cauſe depending 1 in this Court, are not 
condary. to be referred to the Secondary; for ſuch Matters 

are triable by the Jury who is to try the Cauſe; but 

Matters concerning the due Proceedings, or undue Proceedings in che 

Cauſe, by eicher of the Parties, are properly to be referred unto. him, 

and for him in ſome ordinary Uuſes to compoſe the Differences detwirt 

them, and in others to make his Report to the Court, how the Matters 

do ſtand (Paſch. 1650. B. S That they vary ſettle the Differences 
according to Rules and Ordets of the 

It a. Matter in — berwixt the Plaintiff D 


When one of the Par- and Defendant be referred to the Secondary, and 


inay pre 
ae 9993 1 We one of the Parties will not attend at the Time ap- 


ther de not aneyd. pointed by the Secondary for that Purpoſe after 
Notice ben given, to hear tire Buſineſs referred; 


the other Party may proceed in the Reference alone, and get dhe Se- 
condary to make his Report without hearing of the other Party. In. 
1651. 'B S) For one Party cannot compel the other to 1 and 
therefore ſuch References would . 7 85 take no Effect for want 
of the Preſence of both Parties, if dot be made notwith- 


landing one of them refuſeth „ if he be * by 
not being heard before the Secondary, i it is s His own. Fault that * 


would not attend as the Rule rected... 
„ —_ 


The Title of the Acc 
for Regiſtring of Con- 


ncumbrances ned {| bs made of 57 the 
that. ants "ls tha foall be made of; ot Middleſew,” 
may any ways affect any Honours, gore, 7 Inne 
Land, Tenements and Hereditaments within the 


N Middleſex, | after the 2gth Day of September, 1709. See 


B The Fees for regiſtring of Wills. | and granting Fees for regiſtrin and 
of Probates by the Statute of 21 H. 8. 2 Fa See Probares of Wills, 
Title Pꝛobate. e WA nt ns, 8 I 21 H. 8. cap, 5. 


C Chat is a good Regiſtring of « South Ses Contra within the Stat. 


of 7 Geo. 1. Seff. 2. Cap. 1. Mod. Caſes in Law and Equity 173. 


Veiolnder 

and it ought cc 

the Replication 1 any 
the Bar. 


Flicaflon ; . * Reiner, whar, | 


r 
entorce the Hutrer of 


F Chen a Replication is pleaded, which is iſua- _ When the Clerk of 
ble, the Clerk of the Papers, when he makes up the Reinke makes up the 
Paper Book, doth of Courſe male up the Rejoinder, * © 

and joins the Iflue in it > fo likewiſe if the Rejoinder be iſſuable, he 
makes up the Surrejoinder to it, and joins the Iſſue in it. = 


{ 


32 | Relations 
Ik the Defendant do in his Rejoinder FOR A 

17 Rejol der is = {ur from his Plea pleaded in Bar, this Rejoinder is not 

Plea in B good. (Mich. 22 Car. B. R.) For this is to fa and 

| $:-—=ghſay, Wha the Law doth not allow ; for Pleas 

muſt be _ and certain, and by the doing thereof the Cauſe de- 


pending is hindred from coming to a certain Iſſue. 3 
One ought not to reßoin upon ſuch Words 3 
Orle may not rejoin which are not contained in the Declaration or Re- 


= 1 plication. (Mich. 22 Car. B. R.) For that is for the 


Replication. Party to frame a Diſcourſe of his own, and not to 
Mt anſwer the Plaintiff 's'Matter alledged, and ſo} is to 


no Purpoſe. See after Replication. :  < 1 


Where the Iſſue may here the Iſſue may be upon the Rejoinder. or Cc 


he R 
2 Replication. * T Law PE I, oft 


Relations, 


# [1 2 % 


Relations, what. Eſations are but Flfons, which wall not b 
| X pejunice the King befocignSouſirutiank. 
Car. 42 I- 

3 | Where a Judgment ſhall relate to the Day of x 
IO Filing -the Original and bind the Lands, anl the N 
only from the Ewe of the Judgment given. Curth. 

4147. 
of Words. Where a ſubſequent Word ſhall relate to a Thing F 
| preceding. Bid. 261. F 
Of At. „ x EA 17 uent Act ſhall relate to one pre- G | 
: eegdent. 3 Salk, "aq 
Of Judgments. kühete it ſhall be ad proximum antecedens. Ibid. H 
- . "nn 


Judgment muſt relate to. the Eſſoin- Day, that [ 
being the firſt Day of the Term. 3 Sell. 212, 

345. Vide * Car. 103. The Difference between the Relation of 
Judgments in the Common (Pleas 3 and the King's Bench. e 
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A Releaſe is the giving oz diſcharging of t 
A the Right o2 AFion which any Man hath + Keleaſe, what. 
aon claimeth againſt another, oz his Land, 55 
and is always by Deen. e 


B Uhere⸗ever a Releaſe of Lands is made, it is i Se in 
abſolutely neceſſary that he to whom the Releaſe is f the Release mad 
made, be in Poſſeſſion of ſome Eſtate at the Time | | 
of the Releaſe. Litt. Sed. 447, 

C TJf- there be two Jointenants, and the one for One Jointenant ſells 
Money grants, bargains, ſells, and confirms to the to fte other; it ba Re- 
other ; reſolved this amounts to a Releaſe. Ram. 

187, 413, Gc. See 2 Saund. 96. 081?) | 

D It cannot be conſtrued to be the Intent of the It ſpall not be con- 
Party to releaſe an Agreement made to himſelf Argen that the Party 
when he joins another in the ſame Releaſe, who 1 * 
was not Party to the ſaid Agreement. Id. 393. Ae r Fo 

E That a Releaſe is an abſolute Defeaſance. Ran s 

Ik the Defendant in an Ejectione firme will not ue 
defend the Title of the Land in Ouch in Caſe — Colts Ot the 
the Verdict paſs againſt the Plaintiff, the Ejector Flaimif. 
may releaſe the Colts to the Plaintiff. (Hill. 1649. B. S. 11 Feb.) For 
he is the Defendant in Law, although the Title do not concern him; 
and it is the other's Fault that he was not himſelf made Ejector to de- 
fend the Title, by which Means he might have had the Coſts, 

G One is not bound to give a Releaſe unto the She- No Releaſe need be 
riff for Monies which he receives from him, which n to the Sheriff for 
he levied for him by virtue of an Execution; but Money levied by Execu- 
he muſt give him a Note under his Hand that ge - 
hath received it. (Hill. 1650. B. S.) By Rolle Chief 

Juſtice, Quære tamen, Whether he be bound to give him ſuch a Note 
WI. — — — — Nfere 


= 534 WM Releaſe, 


i . mwore than a Releaſe ? Fo or 4 * Sheriff is an Officer of the Law, and up- 
115 on Payment of the Money the Law gives him his Diſcharge. 

ö it Where an Eſtate is conveyed by Leaſe and Re- A 
=_ - What Words are te. leaſe, there in the Leaſe for a Year there muſt he 
19 1 quiſite in a Conveyance 4 Sell for M b 

1 | | by Leaſe and Releaſe. the Words Bargain an or oney ; 3 dut if it 
1 be not ſo, but only the Words Demiſe, Grant, and 
101 1 0 "Ic let, in that Caſe the Leiſee cannot accept of a Releaſe of the 
wn | Inheritance until he hath actually entred, and is in Poſſeſſion; for 
x | till his Entry he hath but Intereſſe termini - "But i in the other Caſe of the 
1 Words Bargain and Sell, the Bargainee for a Year is NEE in 
. Folleſhon upon the executing of the Deed. 

men's Allo it is neceſſary that in all Caſes where a Re- B 
. Where a Releaſe is leaſe is made, the Eſtate be always turned to a 
1 made the Eſtate muſt bs 

1 turned to a Right. Right; as in Caſe * a Diſſeiſin, &c., where there 
1 are two Rights, 1. A Right of Poſſeſſion in the 
* Diſſeiſor. 2. A Right to the Eſtate i Fr the Diſlciſce. Now when the 
_ Diſſeiſee hath releaſed the Diſſeiſor, here the Diſſeiſor hath both the 
wm” Rights in him, vis. The Right to the Eſtate, and alſo to the Poſleſ. 
g 1 ſion; or elſe that there be Privity of Eſtate between the Tenant in 
11 how eſlion and the Relealor, for a Relcaſe will not operate without 
„ Privi | 

1 ol Releaſes work foveral Ways: Some by Way of C 
1 eee, Ways mat Enlargement of Eſtates, ſome by way of 'Mitter 
1 ee Eſtate, ſome by way of Mitter 2 and ſome 
. Fo by way of Extinguiſhment. Co. Litt. 273. 5. 

wr A Right or Title to 4 Right or Title to a Freehold or RN D 
1 k 3 hare” in be it in Preſenti or Futuro, may be releaſed in five 
Wl” five Manners, Manners. IO Rep. 48. 4. 2 

_ | 

5 1/7, To the Tenant of the Freehold in F act or in n, withou E 
a — oy him in Remainder : 

i . | 

ww 30, To him ſeiſed of the Reverſion, without any Privity. 

„ ä 420%, To him who hath a Right in reſpe& of the Privity ; as & a 
me. Tenant be diſſeiſed, the Lord may releaſe his Services. 

KY Ithhy, In Reſpedt of Privity only, without Right : As if Tenant i in 
1 Tail makes a Feoffment in Fee, the Donee after the Feoffment hath no 
ſl Right: But yet in reſpect of the Privity only, he may releaſe to him 
1 the Rents and Services, ſaving the F ealty : But no Eſtate can paſs to 


him by the Releaſe, who hath no Eſtate in Privity. 10 Rep. 48. ö. 


. 
| "1349 
2 


— 14 th A Releaſe lhe nant A Releaſe to Tenant at 8 is i vhid; F 
bf | 4 3 Leon. Caſe 204. Note, There is no Privity be- 


| tween the Owner of the Eſtate and the Tenant at 
141 | Sufferance. 
Jr | 1 A . oy So A Releaſe of a future Intereſt. in a Chattel, be- G 
1 the Deviſee in Poſſ:ſlion ing made to the Deviſee in Poſſeſſion by a Deviſee 
RY ſhall extinguiſh i. of a Term, to one and the Heirs of her Body 9 
1 | : ip 2 
th | 2 


D 


— 
— — arr arr eco li oe -arrmen 


the Death of the Deviſee in Poſen ſhall extinguh. the future Inte, 
reſt. 10 Rep. 48 . 19 4 0 
A A Releaſe to a Purchaſor of the Lond he” 4/4; gp tay 
Conuſee of a Satute before Execution is by Bar. ke 
10' Rep. 50, 51. For the Conuſee at the Time of 
the Releaſe had no Right or Cauſe of Demand in the Land, . the 
Land is not the Debtor, but the Perſon; and till Execution ſued, he 
had no Right or Demand in the Land. ce. Elia. 552. wt 
3 1 ru Wow chat if ſhe would 1225 5 | 

mar would pay her 40 s. yearly after an cannot releaſe | 
the Beat of 7 „ S. the. en 7.8 Je died and * * en 
brought her Aan for this 403. per Ann. t je 
Defendant pleads the Releaſe of J. S. It is no Plea; for it is no 7 2 
mand es his Lille, nor could be ever demanded by him. Cyo. Jas. 
222, p 4, 129; 
C. Leflee for Years in \ Poſſeſſon releaſes: to the Le. Leibe releaſes to the * 
| ſor all Demands; and the Leſſor releaſeth to the 1 8 n. 85 
Leſſee all Demands ; this is not a Surrender of the = en 7 of 
Leaſe, neither is the Leſſee's Eſtate enlarged by the eee 
Leſſor's Eſtate: For the Word Demand doth not enure to give 1055 
or extinguiſh that which a Man hath in his Poſſeſſion, but ſuch Things 
only which he hath not in his Polleſlion,. s as Choſes in Action, Rents, 
and ſuch like. Dal. 85. pl. 45. 
D A Pan covenants to do a collateral Ad; 4 A Releaſe of all At. 
a Breach of this Covenant, a Releaſe of all Actions, IE bona og 5 
Suits and Quarrels ſignifies nothing; for before reral Act, but a Releaſe 
Breach there is not any Duty or Cauſe of Action ; yg been 
for the Breach ought to precede: But had the e 
leaſe been of all Covenants, there before a Breach, it would. have 
barred. I Rep. 112. b. 5 Rep. 71. 24. 
E Uhere a Power of Revocation is preſent, and not after a Death, Se. 
it may be extinguiſhed by a Releaſe made by him who hath ſuch Power, 
to any one who hath the Freehold in the Land in Poſſeſſion, Rever- 
fion or Remainder. 1 Rep. 113. 2. | 
F @pon a Bond for Performance of Covenants, the A Releaſe" of all Co- 
Obligee before any Breach releaſes all Covenants, venants be on Gehn, 
and afterwards a Covenant is broken, the Obliga- en b 
tion is not forfeited, but is diſcharged. 3 Leon. Caſe 105. 

Debt for the Arrears of an Annuity; the De- 
fendant pleads a Releaſe of all Actions before the A Releaſe cannot dif 


| of Payment; after Oyer and Demurres, held = Oy nr _ 
to 


e no Plea; becauſe a Releaſe cannot diſcharge Nor a future Duty. 


a Duty not then in Being. Cro. Eliz. 897. pl. 20. 
Co. Litt. 292. b. 


H Jn Covenant the Defendant pleads a Releaſe of A Releaſe of all De- 
all Actions, Duties and Demands, dated three or mands is no bar to 2 


Co 
after the Deed dated; and held to be no Bar; for b 2 Relei of all Go! 


being a Covenant future, and not in Demand at venants Is a bar. 
| 2 8 


TY 


the Time of the Releaſe müde but to be: att TIRE this Releaſe 


is no Bar; but a Releaſe of all Covenants would have been a rn 


Co. Fac. 170. 


Covenant by an AC- 
ſignee ; the Defendant, 
pleads a Releaſe of the 
Covenantee after the 
Com mencement of the. 


Suit. 


Where ſuch a Releaſe 
ſhall be a Bar, and where 
not. | 


any Breach or Suit commen 


' Covenant brought b 
aint pleads a Releaſe 


f 1 3 's 25 N 


b e . the Defen⸗ * 
om the Covenantee dated 


after che Commencement of the Suit, and held to 


be an ill Plea: For 1ſt, 


The Covenant goes with the © 


Land, and the Aſſignee ſhall have the Benefit of © 


it. 240, Though the Breach was in the 
if the Releaſe! had been by the Cove: 
before 


Time, 


nantee (under whom the Plaintiff claims) 
d, it would have barr'd the Aſſignee from 


Alignees 


bringing his Action; but the Breach being in the Aſſignee's Time, and 
the Action brought by him, and ſo attach'd in his Perſon, the Cove- 
nantee cannot releaſe this Action, wherein the 7 is wp 


Cro. Car. 503. pl. 4. 


In het Caſes a Re- 
leaſe of all Actions real 
and perſonal, is a good 
Har.” >: © 1 25: 


4 Seck. 300. 
Where a Man i is | bow to 


A Man is bound to 
pay 20 J. at Michael mas, 
2 Releaſe of all Actions 
before Michaelmas is a 


Bar, and why. 


Lit. Set. 512. 


How to PET 
See Title Pleas Puis darrein Continuance. 


leaſe Puis darrein Conti- 


Hliance. 


A Releaſe of one Plain- 
tiff in Errors ſhall not 
bar the other Defendant. 


Where a Releaſe to 
the Principal is a Releaſe 
io the Bail upon a A 
of Error. 


A Releaſe of all Agions. ras! and per 


tal 15 B 


good Bar in Waſte, or Quare Inpedir. Lit. Sed. 492, 


But a Releaſe of-a 


493. Actions generally is bettet 
than to lay, all Actions Real and Perſonal. | Did. 


pay 201. at Michatl. * 


mas, a Releaſe of all Actions by ore Michaelmas is 
a perpetual Bar; and yet the Plaintiff could not 
have his Action until after Michaelmas : For it is 


Debitum in va nn ſolvendum i in Futuro. 


How to plead a Releaſe Pris dariein Continuance. D 


Ting Defendants in Ejedment bring Error,. and E 


ac. 117. 


after In nullo ef? erratum, one of the Plaintiffs. in 
Error releaſes all Errors; and void as to the other, 


but ſhall bar the Releaſor. 


After Judgment, -and-a Writ of Error "Wt" F 
and Bail put in upon it, a Releaſe of all Debts, 


Judgments and Executions to the Principal dil. 


charges the Bail ; 


for the Bail is not to pay the 


Money in the Principal's Default of Payment; and it is a good Re- 
leaſe to the Bail, for they are bound in a Sum certain; and it is not 
like Hoe's Caſe in Coke, where they are not bound in 2 Sum certain. 


Cro, Fac. 401. pl. 


How pending the Writ 
and before Iſſue, 


In Replevin againſt 


five, a Releaſe to two them 1 Idem. 11 7 5. 


1 ; 


I Os 


9 
before Iſſue. 


ow to plead a Releaſe pending the Writ, and G 
Lutw. 1177 to 1179. 


In Replevin againſt five, a Releaſe to two of H 


a a Future 


F 


DE, | Releaſe. 337 


K+ A Future At cannot be releaſed by a Releaſe of = 
all Demands, vis. 2 Promiſe or Covenant not _—_ fog ri 0 

broken: But a Releaſe of all Promiſes ſhall releaſe where nor. 1 Fei 

a Promiſe not broken. Lutw. 249, 250. So of Co. 

venants; ſee in this Caſe much good Matter. 

B A Duty certain may be releaſed before the Day 4 Dare certain may 
of the Performance of the Condition: But a Duty 15 ws) roy ig not a 15 

uncertain at firſt, upon a Condition precedent. ud 

be made certain afterwards, is in the mean Time but a meer Poſtbiliry 

which cannot, be releas'd. 5 Rep. 70, 71. 4. 10 Reps. 11. 4. Cro. 112 

580% „ 

C Releaſe where there is not any Intereſt to be A Releaſe where ; 2 


releaſed, 18 void. 3 Leon. Caſe 340. no. — ene | 


D An Acknowledgment under Hand and Seal, that A Acknowledgment 
he is ſatisfied. of all Bonds entred into b the De- Dilchage of all Bonds, 
fendant to him, or that the Defendant is iſcharged 2 2 jobs Releaſe inLaw. 
of all Bonds entred into by him; this in judgment 3 
of Law is a Releaſe and a Diſcharge of Bonds. 9 Rep. 52. 5. 
E General Words reſtrained by the particular Oc- How general Words 
caſion thereof. 3 Lev. 275. Show. Rep. 15 1. See reſtrained. 
Title Executo2s. 4 
F A general Releaſe relatin TY a particular perſon, To. ber e 2 
| ſhall not bar by the general Words, but only for Releaſe ſhall Wi zan 
that Purpoſe. 2 Lev. 214, 215, 216 ph 
G A Bond entred into. to A., to. the Vis of B. Bond entrad lade be 4 
A cannot releaſe this Bond. 1 Lev. DT. OT on. 
H "Dbiigee.i in Truſt for od releaſes to the Obli- A Releaſe of the Obli- 
gor all Demands upon his own Account; this doth 2 in n Bull mot 
not releaſe the Obligation. 1 Lev. 27. Fg g 0 5 
I AReleaſe before. any Rent due, of all Was A Rotate of ll 7 
that tlie Plaintiff had or ſhould have againſt the mands ſhall net releaſe 
Defendant, this doth not releaſe the accruing Rent, ne Es Rear. 
Co. Litt. 291. 1 Lev. 99. 2 Lev. 210. | 
K An Award was made the 24th, of March, Aut Al's Avid — 201 
the Defendant ſhould pay the Plaintiff at Michael- 2 — N 
mas 20 l. for Non- payment whereof the Aion was after the Award; this is 
brought; the Defendant: pleads a Releaſe of all De- not any Bar. 
mands 10 Apr. and the Court held that this was „ 
ä vr any Bar. Cro, Fac. 300. . a s 8 a 
L W 4 1 oo the lin, tad. lent him E where the Releaſe 
101, and had afligned over a Bond to him, and is Fart af me 0 
had promiſed to "eaſe him from all Demands, he, ns e A * 
promiſed that if the Money was not received upon the Bond, he 
would at Michaelmas pay. 20 l. the Plaintiff avers all done on his Part, 
and that the 207, was not paid; "the Defendant pleads the Releaſe, 
and held to be no Plea for the TReliife 3 is Part o the Conſideration, 
5 II. 6 X : and 


538 


Aud it doth "not re- 
Bt what is future. 


Troyer againſt two; 
one pleaded Nor-guilty, 


and the other 4 Releaſe 
the Jury found the feſt 
Rat and alſo the Re- 


A Releaſe to one is a 
Releaſe to all. 


ſeſs Damages for all. 


and the Caiſe ri lh the Action, Aid". 
out making of it, he could not maintain his Action: 
Alſo it So fot releaſe what is future. Co. Far. 
62 

1 ainſt two; 3.8 Fu Mats a Releaſe "and A 
the other Nor-guilty; I find Him Bully 
who pleaded Not-g 10 fo found the Re 
leaſe 2 or the Party 5 Yoke 21 The judgment 
Was thereupon | ay ed; becauſe a Releaſe to one 
joint Treſpaſſer is 4 Re [cafe to all the reſt : Hough 


the ſever in pleading, yet one Jury ſhall af- 
1 Hob, 66. F . Plaintiff 1 75 and 


made him Defendant with one to whom he had releaſed ; the 
| Releaſe ſhall enure to diſcharge him who pleaded Not-guilty. 6 V. 


G M. 


In an Aſſize by 
the Releaſe of one by troy 
not bar the other. 


Where a Releaſe of one 
ſhall not prejudice the 
Others. 
FS, 

A Releaſe by an In- 
fant without Confidera- 
tion, is void. 


- Lefibe for Years. 


Leſſor grants his Re- 
verſion, and afterwards 
releaſes the Covenants 
to the Leſſee before 
Breach, it 1s void. 


A Releaſe cannot be 


for a Time, or upon a 
| Condition, but it ſhall 


be for ever. 


But K ma 
vered as an 


be deli 
ſcrow. 


Covenant not to ſue, 
where it is a Releaſe, 
and where not. 


* the Time, the Remedy maſt 
055 Elis. 3 25 


46, 47. 


7 


„ on 1 45 


pl. 27. 


pl. 17. 


Jn an Aſſize by two, the Releaſe of one of. hl 
Plaintiffs is no Bar for the Land, nor for. = 


Damages, becauſe they enſue the Reality. Gro. 


Eliz. 649. | 
good Matter Where the Releaſe of t one 0 


See Roch 
ſhall not bar the others joined with him. Cho. Elis. 


648. ple 4. 
"Tip Execators : „ one an Infant who releaſes D 
without any Conſideration ; ; it is void. Cro. E. 671. 


Leſſee for Years reteaſes to him i in Reverſion, it E 
is good by Surrender: But if Tenant for Life re- 
pd. to him in the Reverſion, it is by way of Ne. 
leaſe, and not of Surrender. 1 Lev. 47. See Dah 3 2 


grants his Reverfion, and afterwards. 76 F 
leafs 15 Covenants to the Leſſee before Breach ; 
it is void. 2 Lev. 206. 


A Pan cannot releaſe upon Condition, nor for 0 
a Time, but the Condition is void, and the Time 
is void; but it ſhall enure to whom it is made for 
ever, becauſe it 0 rates by Way of Exting uſh- 
ment: But a Releaſe may be delivered as an Eſcrow, 
to be his Deed ig ſuch a Thing is performed. 


Keilw. 88. a. 
A Covenant not to ſue is an abſolute Releaſs: : H 


But a Covenant not to ſue within a particular 


Time, wile. no wig: and if a Suit be brought with- 
be by Aion of Covenant. Show, Rep- 


a e may releaſe and confirm to each | 
of hn r. r 145. der, 4, ren 


4 1 
* * 
5 3 — 
* : Us 
| 5 7 After 
* 


Leſſoz 


A altet Lands are extended upon ati 1 . and A Releaſeof all 7 udg- 
conveyed over to ſeveral Perſons, the Plaintiff in bern Fin aner . 
the Judgment releaſes all Judgments and Execu- Extent upon an "Elegit 
tions; an Audita Ouerela well Fe Cro. Car. 214. 2 it, and an 
31 4. See Audita Querela. 1e w 
A Bond was dated 1 Mai 0 Curi che Defendant ANeleaſe dated after 
112 a Releaſe 1 Junii following ; tlie Plaintiff the 428 but to releaſe 
craves Oyer of the leaſe, Auen is of all Actions ale eta 


before 1 Apr. before the Date of the Releaſe ; this 
is no Releaſe of all Actions to 185 Day of the Date of the Releaſe. 
Cro. Car. 426. pl. 18. 
C Whore a Releaſe of E hs pleaded + upon a Releaſe of Errors. 
Writ of Error brought, the Jud gment ſhall be 20 
9 per brevis. © 3 Salk. 214. 
A Releafe, how to be pleaded. Whit 74 Hold pled th 
85 q Covenant never to 7 1 Advantage of ; a Deed, Whart'.imounts to 8 
E amounts ks 5 17 Bid. 4 2 I. , 1 a Releaſe, 
Releaſe of all Right to ſuch Lands wi ot re 
CE ite cect” RL gt oi ori 
G 1 Relealr to one Obligor is 4 Releaſe to both. Of a Bond. 
Z 
H . 4 Defeazance muſt contain Proper Words of De- _ Defeazance, 
: feazatics, Ge. $21þ. 1 7 ö 
Covenant not to ſue or a certain inte not WOT 1 
a Reteaſs of Defeazance. Bid. . + ;. "ng ee ee 
K Bond from A. and B. to C. joint and feverat 3 What not Das 


a Covenant from C. not to ſue A. is Hot a Defea- dagen ne 
Z alice. hid. 5; * EL 85 5 Welt as 70 101 
L One Deed is not to be alte Fa a Defenzance * U 
1 another without Neceſſity. IbIdld. * 
A Releaſe of all Demands to the Perfotial 2 _—— 
* the Inteſtate releaſes not a Bond beſos Judgment r iedzeiid von liz: 
and Execution. Lid. Vl 
N @ahere one releaſes his! ight he can't patfue Releaſe of Right, 
his Action or Remedy. Di, 322. e eden nA 


O But if he has a Right and Ereral Ketnghiey, n 
Diſcharge of one Remedy does flot the other. Bid. 8 
P There 4 Proviſo goes by Way of Defeazance of 
1 it muſt be > pleaded” on the. other Side. 
But otherwife where it goes b Wa of lana- _ 
1 on or 7 175 of the Cee Ro 
growing Rent is not teleaſed by a Releaſe of 4 6 i den uit 
all Demands. : Ibid. 578. by Na 88 
S One bound to releaſe on Payment of Mod, 
bound to reſeale « on Tender an 1 5 Fr 


5 


A 


A Relief, what. 


anyPerſon certain, Penant's Caſe, 3 


A Relief is tw -ofold. 


To whom, and by 
whom due. | 


How recoverable. 


Debt lies by an Exe- 
cntor againſt an 
tor of an Heir who was 
to pay a * by 

32 Y. 8. cap. 37. 


Acceptance of the 
Rent of a new Tenant 
ſhall not diſcharge a. 
Relief due from a for- 
mer Tenant. 


1 


An Avery for a Re- | 


lief, how it is. 
| A Flower of the Te- 


nure. 


How a Relief ſhall be 


recovered. 


Execu- 


See yeriot 9 hy 


7 


Veiter is not a Service, but © is the je Fruit A 
ok the Services; and it is as a Bloſſom 
fallen off from the Tree, and therefoze - 
the Defendant need not to avow upon 
Rep. 66. a. Cro. Eliz. 885. pl. 6. ; 

AReliefis twofold: that is to ſay, 1. 4 Reltef p 
at the Common Law; and, 2.A Relief e 
upon a Cuſtom. Wd 


A Relief; is due to the Lord from his Tenant in c 
Fee only. Keil, 82. 

What Reliefs are, and how recoverable, 
much good Matter. Latch. 37. 129. 
Debt lies by an Executor againſt an Executor of 9 
- Heir, who was to pay a Relief. Cro. Eli. 88g. 
Fr 

Acceptance of the Rent of a new Tenant is no F 
Bar of a Relief due from a former Tenant; becauſe 
now by 21 H. 8. cap. 37. he may avow upon the 
Land, and is not forc'd to avow upon the Perſon. 
Moor, Caſe 887. 

an Avowry 5 a Relief is good, without ſhew- C 
ing particularly how due: Becauſe it is a Parcel of 
the Tenure de communi jure, and a Flower of the 
Tenure ; and if ſeparated, muſt, be. ſhewn on. the, 
other Side. 3 Leu. 145. 

A Relief is no 29585 but an Incident to it, for H 
which they may. diſtrein, but cannot have an 
Action of Debt: But his Executors or Admini- 


bee p 


ſtrators may bring an Action of Debt for it, but cannot diſtrein. 


Co. Litt. 83. 4. 


is. 


How much the Relief 


The Lord of whom Soccage tand is held by I 
Fealty, and a certain Rent upon the Death of his 
- Tenant, ſhall have of the Heir ſo much as the 


Year Rent amounts unto for a Relief, beſides the Year's Rent which 
the Heir muſt alſo pay. Co. Litt. 91. 4. 


3 2 Vemainder. 


B The Law hath appoirted three e to ee; 


C #3 irſt, An Eſtate precedent, made 


D Three Things one ſhall have by 4 Remaiadei, 


P 


not be created) to commence after the Determina- 


OE TER if Land WY the nk that W , 


termined ; as where one grants Lands 
kz Peats 02 Lite, 
J. S. viz. When the eats ate expired; oz the Life 
then the Land ſhall remain and tome to J. S. and his 


remain after the particular' Eitate de: At en 


the Reniainder to TY 
is dead, that 
Deſts: 


' by » 
5 N 


But 


Note, There muſt be Livery made upon we Leaſe fo2 Pears, E 


elle the Remainder will not _— 7. 


[ 
i 
131 


Remainder * 125 WEE 3 7] 


maitider commetces; 5 In 
Sol That the particular Eft 2 conti 
ve op 1 161 +8 


188 
” 


"Thirdly, That the 
the Livery. 1 Plow, 25. l. 


* 1 14 * a 
„ 


be, a Conveyance at tlie Common Lay: 


Firſt, A Remaindet veltel.,” 
Secondly, Poſſeſſion iti 1. 
_ Thirdly, Poſſeſton in Fact. Bid. 30 4. | 
A Remainder is an Eſtate limited 2 a Deed, 


«the fume Time that ns 


(Vore, Without a Deed or Will in Writing it can- and when to commence. 


tion of 4 


particular Eſtate, whereon it muſt ne- 
ceſlatily 


depend, and muſk be created at the fame 


"Wine ce 


be. 
ainder be o out al of the Donor it the ** * 


"This Thinge to 5 55 
lad b by a Remainder; 


| Hby to be linbd, 


Time with the particular Eſtate, 3 Rep. 21 Rep. 4. ö. Vaugb. 269. The 


very Word Remainder imports as much, it muſt be 2. amore of 


ſomething which i 18 in Being. 


Vol. IL "> WM 
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542  Rempjnhe der. | 
Where a Remainderto A. leaſes to B. for Years, mier to his . A 
ene not ju eſſe, is void. Heirs, and makes Livery; the Remainder is void, 
becauſe there is e e an ny Perſ on in efſe who can Pre- 
2 werf gage ſeffly take by the Livery; and every Livery ournt 
Dit to Ks its Operation 2 905 42 Ck 7 
There may be a R- But in ſome Caſes there may be a Remainder B 
mainder without an E- watt wax e to ſupport it: 3 28 
ſtate to ſupport It. it F Leet ” U emainder. (Hill. 22 
Car. B. R.) But this is not by tlie Common Law, 
but by the 58 of Uſes. 


Remainder | to the right A Bey 141 ited by a general Name may ( 
Heirs of J. S. bee the Perſon be not in eſſe; as a 
Leaſe fo 5 der to the right Heirs of FS 


who | is , This quart 7g be 105 and 15 he had no port 


0 


1110 z 
1 


1 wacher en ng oa __ 0 
8 E 


e 


180 e 9 1555 6 Foal rt f 
a 4% mathe Feiner 8. 1 05 all not 
NN 34 Ji ;bhe Remy by the AU F . 2 2 Leone Je 54.2173. 
Caſe 275. | 


Tail can in Tail n grant only for his own E 

i ni an an Kita for Li cannot T” a — over; for an 

over AY Eſtate for his own Life is as ws Bo as | he' can grant. 
7 - Re . 32. . 

* Where a Claim of a g Claim of a Reminder by! orce & a Condi F 
Remainder upon a Con- ion muſt, he upon. the Land. 2 Rep. 53. J. 

2 acl 1 * | Remalnver imited to the Kelle lers of A SG 
7.8. inchides-all- the uur ane Klein of. this e Ln ONT 
Heirs of their Heirs. ing ine r eirs and their Heirs, Romain 2 2. L Al | x 

How to take by Wa A Wan may take by Way of Remaind 0 
of ee OY ud, ne Wark i in the D 97 | 4 a Re- 

1 e may take, though arty. to the 
Deed. (vo. El. 10. pl. 4. 


Where Perſons can- . The indenting or nat indenti 


not take by a Deed, un- material; and the 


Fwd be a Remain- who is not HE to A 


It muſtbe created with rad wi 181 particn- K 
uy ot gr yen ul 1275 a Del 4 
Etta, Viz fox l > in FEES here 2 

3 Lak © to fr IT nine Years, if hel lived ſo 
long, and if be died within, the, Term, Nig his Wife ſhall have it pro 
toto refiduo 1 termini, J. S. dies within the. Term, bis Wife ſhall, not 
have it, for the Term was determined, and the Limitation to her 
vo C „El. 216. pl. 15. 217. 10. pl. 1 tn 

NN. — 3 deat: g A. ſeiſed 


nner. 5 43 


4 iſe m Fer, Hleafes to B fot Life, Redfiihder © 114 Proviſo-to'derer- 
© to Gor Life, Provided cat if 4. had x B who R 
ſhanl4Jive.to five;Years of Age; then the Bſtate to ih Arth ef a Sen, is 
Se e en ſhoubl ee ve been n eee ee, 
Tail! he hatk ſuch à Son, and whether ue fon, 208 ff . nino 
have d Eltare.cs mo, ens the Queltion: And-hwkl | oro 29167 yarn 


143} 111 


that he hend õον i bd 1 ED 0 ea, 
B L. Bemainder ug 'T% to paſs: at firſt by the 1. A — ought 

very, and Gel abt wle Ra With à Conditon 7: DET 

precedent, nor begin upon ſuck a:Condition; but 4 n Orbd 


id e 100 e ee enn E 50 5800 
Alla an Entry is requiſite) to abbid 4 Mematitler Ape js can, 

for Life; bt a Freehold cannot denen without for Ta, a Rema 
| n i 


» © oſha "i 1 1:30 INS AS 1 0244i - "334 
uſtice nid, That be bould Heber aud + Ara cltitor hit 


" the fl 37 5 tould create 4 Remiainder, ) though it Pie e 
determine it. Cro. Eligg. 980. ph 206: 361. 5 DW oO D 2 218414 


E A. lebies a Fine to the of himſelf for Fog N Metbaigder to his 
Life, an aftexhis\Deceaſe!to H. till C his Son re 4 Ag when he CINE of 


3 turned from pęyond Sea, and came to Age or died, 1 frog! = 


which ſhould, fiaſt happen; lie returned from be. why yy 
yond Sea: Apg RON. that the Remainder was good; for though ] his 
| cas g, en from beyond Sea is CITIES, yet his Death is cer 
tain. A269. pl. FEE 50615 03 7:2: 19811100 
F 410 fdr Years is male, Remainder in F ee, Leſſee for Years, Re- 
2 — for Years enters before Livery; his Term be e 15 be 
0 but ih Renvinder is void. / Bur if the wander is void. 
Leaſe 1 to commence at — Nemainder 
in Fee, although the Leſſor makes Livery to the Leſſee, yet the "ORR 
and Remainder are void, becauſe there was n preſent Eſtate to which 
the 21 could be annexed. Throgmorton and Tracy. 1 Plow. 1 56. 4. b. 
pe in Remainder of an Eſtate veſted; may grant qu 
or deviſe the ſame ; and a Leaſo made by him in vetted maſbe evi : 
Remainder during the Eife of Tenant for Life, is granted.” © | 
a good Leaſe. | | 
H here there is Tenant for Life Retraikiler ; in Tenant for Life, Ro- 
Tail, and he in Remainder leafeth for Years, to niainder in Tall; he in 
commence aften;the Death of Tenant for Life; and e 8 
dhe Tenant fon Life after words ſuffers a Recovery, fiffers 2 Recovery ; the 
and vouches the Tenant: in Tail; the Leaſe e.. yy Lee m_ 
Years here is not haxrad becauſe it was the Re- PR 5176 
covery of the; Tenant fer; Life; and he in Remainder only wet 
but # the Tengnt: in Tail: in-Remainder- Had ſuffered it, that would 
have deſixoye UNde: a WO ION derived . 
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Eſtate Uiautel Ato a 


an 1222 ala Mi l 4 


and bar the Term for 
Years. 


7% % robe A4 6 


cedent to the Eſtate-Tail; there 2:Recovery alk wor rouch it, Mars 
de and Clarke, tempor 


n what a contin- 
gimRemainder depends. 


a Reverſion which comes after: 6480 u 


I r Renne to his firſt Son in Tai and for Default 
Tall, aud for Defaulr.of of ſuck Iſſue, then to Truſtees for an hundred Years 
| Cach Iſſue to Truſtees »or do raiſe- Portions, &. Here the firſt Son may When 
Ponies The rd Sen be cbmes of Age, | ſuffer 4 Retovery, aud by/this | 
may ſuffer a Recovery, Recqvety the Rerainder for an bundied Years "to 


the Truſtees ſhall be barred ; but where the Lede 
fox an hutidfed Nears ig made by arwther Ded pre- 


e Car. 2. B. B. R. var TOfL 354% by W917 
A contingent Remainder * not dep pend upon B 
n-the - 
the 


particular Eſtate which precedes it. So w 


Reka Eſtate Meh either in eſe, or in right of Entry; it'is 
ufficient enough to ſupport. the contingent Remainder. 2 Saund 382, 


hare the particular 
Eſtate is drown'd, the 


contingent | Remainder 
FIR ds « 


Where a limited Re- 
linger is void, and 
where not. 


| What ſhall be an E- 
ſtate-Tail executed, not 
W 


An a be & 


contingent Remainder. 


in eſſe, and the Remainder ſhall be in 
Child. Moor, Caſe 246. See in Title 


Releaſe bas one Toin« 


tenant to another ſhall. 


not deſtroy a contingent 
Remainder. | 


To a Baſtard in eſſe is 
ood, not to a Baſtatd 
fore born. 


But it may be done 
b 5 Fine levied to ſuch 
e. 


In all Caſes where the particular Eſtate is 0 0 
ed in the Reverſion, the contingent Remainder | 
which depended upon it is gone, Althougli there i is 


nao diyeſting of any Eſtate. Id. 386. 1 


Where a Remainder limited after a partic 
Eſtate, which is void in the Creation, is alſo TY 


I Lands be given to a Woman during Widow: E 
hood, and after to the Heirs of her Body; this is 
an Eſtate-Tail executed, and enen Nm. 


142. eit] 

That a We for Lead depending: on an F 
Eſtate for Tears, cannot be a contingent Remain: 
der Oc. - 1d. 150, 151. e 

'Th at a Releaſe by one Jointenant for Life tb ans G 
> doth not deſtroy a contingent Reniaibder 
depending upon it. Ia. 413. | 

A Limitation of a Remainder to a Baſtard in of K 
is good, but not to a Baſtard before born. Go. E. 
509. Pl. 34. 510. 

But à Man levies. a Fine to the Uſe of himſelf 
and his Wife for their Lives, Remainder to the 


and where not. 1 Saund. 150, 13m. 


Uſe of the eldeſt Child of his own Body in Tail; 


this is a 9084 ine of Purchaſe by w ay of Remainder, it not being 


Muff not be d to 
the Deed. 


How | a cont ingent 
Remainder may be de- 


ſtroyed. 


beiance till the Birth of the 
Purchaſe. 
"But Note, He that takes an Eſtate by way of K 
Remainder, muſt not be Party to the Deed, 
A contingent Remainder may be deſtroyed WL 
levying of a Fine, ſuffering of a Re or by 
otherwiſe deſtroying of the particular Eſtate upon 


which the contingent Eſtate depends, before the Contingency happens. 
For take away the Foundation that ſupports the Building, and the 


3 


Building muſt of Neceſſity fall down: And fo * in this Caſe. 


here 


— 


Where A. — is to commence upon an 
* e it all never ariſe, becauſe: the parti 
cular Eſtate is deſtroyed by the Alienation before 
the Remainder can commence. Moor, Caſe 1067. 
B A Pan conve Mp to the Uſe of himſelf for e. 


ty-nine Tears, if he lived ſo long, the Remainder 
to his firſt, ſecond, third, &. Sons: This is a void 
Remainder, for want of à Freehold to ſupport it; 
for there muſt be a Frechold to ſupport every con- 


ſus Tertenentes Sauage. 

C A Feoffment-.to. the Uſe of himſelf for fort 
Years, Remainder to his Son in Tail Male, Re- 
mainder to his own right Heirs; the Son dies with- 
out Iſſue Male, having Iſſue two Daughters, the 
Father then living, and dies; they ſhall not take, 


Purchafor or right Heir. Popbh. 3, 4. And no Diffe- 
rence between a Remainder in Tolleſſion to the : 
right Heir, and a Remainder, in Uſee. | 
D Deviſe of a Term to one for Life; and if he dies , 
without Iſſue, to another in like Manner: : This 
Deviſe is void to the Remainder-Man, for a Term 
cannot depend upon ſo remote a N 2 a 
dying without Iſſue. 1 Lev. 290. 2 7. 
E _Deviſe of a Term of a thouſand { Years to I 
and if he dies, to B. his Son, and the Heirs of his 
Body; the whole Term is in J. S. the Father; the : 

Remainder to the Son is but a mes be 3 Lev. ) 
264, 265. See 10 Rep, t.. 

F CMAhere it is uncertain, whether the Uſe, or the 
Eſtate limited in Futuro, ſhall ever veſt in Eſtate or 
or not; there the Uſe or Eſtate is ſaid to 
ntingeney; becauſe. ſuch future Contin- 


happens. O Rap. 88. . | Ay Nr S111 - 
G Where a 1 38 * 18 limited to. commietine up- 


tion of * Fe it is meerly contingent. 31 Lut. 
Rep. 222. #5 | 5 EIT Ix 5 11 | 
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H An Eſtate in Dani halt — veſt in Gan- , Where 


vol. u. 


« T's 3 


tingent Remainder. Hil. 4 1 88 KR. Adams ver- 


gent may Si veſt or not veſt, 5 the Contingeicy 


25. 1 or unde ous a Her Words. 1id. — 
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For Ninety-nine e 
if he lived ſo long, Re- 
mainder to his firit, ſe.. 
cond, third, e. Sous; * 
This is à void Remain- 
der, for want of a Free- 
hold to jpeg it. 


at. 
4 


e AR 6 to 1 5 yy 


Freehold to preſerve a 


Remainder until oneſhall | 


take as a Purchaſor, or by 
the Name  bf'a, cightHeir. 


6115803 


becauſe there was no right Heir to take as a Purchaſor when the Eſtate- 
Tail determined by the Death of the Son without Iſſue Male: For the 
Remainder to the right Heirs cannot be preſerved by the mean Eſtate 

for Years; for it ought to be a Frechold at leaft; which ought to pre- 
ſerve ſuch a Remainder, until there be one to take it by Name of a 


No Dine 8 
a Remainder in Poſſeſſion 
and a Remainder i in Uſe. | 


A Term cannot dex pend 
upon ſo remote aPollbi-. 
A as 2 dying without | 
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r Li Remainder 
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on an Act to be done, and not upon Determina- meerly contingent. 


* 
| 4g - 22 Th * + aw 25 f > * 
on ? I 1 4.4 . 3 5 Vs 3 1 
wits | 
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veſt in 
or 1 | 
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Every ; 


| 546, Bamalndeds 


en a; contingent -@ygpp contin Remainder muſt veſt ele A 
. We n that the S een A determines; ; for if the 
particular Estate be ended, either in Deed or in 
Er before the N BY: 2 ${. the Remainder is void, vi 
in the Caſe laſt above, whi 6 particular by Wi l . Ws 
ere/a Mek is ill lim 8 
| 1 We 4 7 2 9 wm n an Eine of Freeh« d'-capable* of up- 
| AN executory hs 1 pen it; there it ſhall never be eonſtrued to 
An executory Deviſe, but a contin gent Neraisek 
ä 2 Sauna. 388. A . 4 Iten Trent 
Were the particular Then a particular Eſtate is deſtropiehs the Ren 
Tate is gone, the Ke mainder uud ro it is deſtroyed: alſo. 1 Rep. 
minder I. gore allh, 68 51 { 
A Remainder cannot. A Remainder. tannet depend upon an ü D 
depend on an _ 00 Fee, nor a Fee- ſimple determinable. 1 Plow; 29, l. 
eee Fee-mple Becauſe the whole Eſtate is in the Feoffee or Glau- 
tee: But if a Man deviſes Lands to A. and his 
„Heiz ſo long as B. hath Heirs of his Bo Body, the 
But it may be by NG Remainder over to C. This is a good Deviſe, not 
i 8 211 18 4 Remainder, but a as an executory Deviſe. Paugh, | 


N 71] 21 , 29013630 LT 4120 
Remainderupon Con- A Aemainder upon Condition was held good. E 
an... I Plow. 32.b. 33. g. b. 34. 66. 


Where a limited Re- Where a Remainder Umited iba one for the Ten 
N ar Nena of the Lite of the. Tenant for Life, ſhall be geo 
and where of a . by way of Remainder, and where bythe way! of 2 
Eſtate. preſent Eſtate. 1 Saua. ie 1197 et an 

Where the nme of It Tenant in Tail; where the everſiors 18 in the C 
Tenant in Tail ſhall be Crown, be diſſeiſed, and the Diffeifee levy” a Fine, 


D, 41 A al five Years paſs, his ave: ar! be bound. N 


297 10 £44311 * a PN CEL a 
A Fine ſhall! bar the 6 Tal if a Man. puictuſe an ER ail Goal the H 
Ihe of + Plrchaſor cb. Crown, a Fine will bar his Iſlues,” tO 

Crown. ©: the Statute of 38 H. 8. Id. 274. 5 ei 
None can difcentinte - None can diſcontinue an Eſtate- Tail, n her 
an Eftate-Tail, unleſs he diſcontinue the Reverſion'; ; and therefore if Tenant 
diſcontinue the Rever- in Tail enfeoffs the Donor, it is no Diſcontinuante 
22 of the Intail. Id . eee nee ee 
No Fine can dock an That an Eſtate Tal Sud be dockt, neither * 
war, than Tk Re- Fine nor Recovery, when the Lands are of the 
A nine TOI Gift of the King, and the Reverfion is in dle 

r $590 107 0%" non. oc 

Otherwiſe if it be Wut if tuch Rewirſicn dei JIE! out if el. L 
. * of ky Crown, it may be deſtroyed by Fine and Recovery: | 
%% 0 
_ 8 Tehant bor Life" ain 4 in Tail to . M 
King in e 2 Remainder i in Tail to & C. bargains and ſells, e. 
for the Life of B. Remainder to the King in Fee; , 
this Remainder i is void. 1 Lutw. 849. 


2 wy "” . Tenant 
2 


[2 


1 * — . 2 F 1 
1722 Remaind | : 
N # 5 


2 — its Tall (ef the Gift of 2 Sübſeck) Re- |" Wis h tif, 
mainder in Tail 3 King, the N in Tail tothe K wal ry . 
ſuffers a common Recovery; this ſhall bar the ; 
Eſtate-Tail, but not the Ronaldo? in the Nin 16. went nen be 
1 Lutw. 848, menen | j 

B - Sg if the Rethaindey in Per Hal beef Hffted ty, Another m0 of 
the firſt Tenant in Tail, à Recovery will bar? 2 9 8 
Eſtate-Tail, and the Remainder in Jean yet the 
Eſtate of the King is no thereby —.— Wd 

C pon a Settlement before Marriage to the Huſ- Te and Fume, 
band ad Wife, and the Heirs of Reiß two Bodies, and. * 22 


they take by Moieties. "I Lev. | 107%. * by — wall; 
TE 
D Cale lies for him in Remainder againſt a Copy : hows iy 2 — 


holder for Life committing" Waſte. 3 Ta, I 30. 1 Sen for Life 


= utting * Ar 


We Remainder of a Rent den 22 deviſed, and 8500 viſe of Remain ler 


1 Lev. 44. Salt. 357. 5 Rock ke TID 
F There Goods nels ue Jovi as Ae en 82 25 Ne. 


be no Remainder over; but there maß be where minder of Good. 
only the Uſe or Occupation of them is deviſed. 

March 106. pl. 183. * ; . 
It is by the Star. of tous 11 1. tap. 16. enacted, hi Sede Ff K bee 
That where any Eſtate is already, or ſhall Hereafter —— of the Seer 

by any Marr or other 6 pt 'be limited, aj en n 
in — 3 Neben 5 the en e 0 bY Tel 
Son or Sons of the rſons r omg 
gotten, with any Remalndlr or Remainders 44 to 0 cid 
or to the Uſe of any other Perſon or Perfons: or in Remainder-t6 of to 
the Uſe of any Daughter or Daughters lawfully begotten, with any Re- 
mainder or Remainders to any other Perſon or Perſons lawfull be 
ten, or to be begotten, that hall de born after th 5 of: his TRL 
or their Father, ſhall and may, by Virtve of ſheh's ttlement; Li fach 
Eſtate ſo limited to the firſt, and other Sons, 112 100 "ihe Dang 
Daughters, in the ſame anner 2 as if born in the 1 f hi 2 5 
their Father, although there fhall hap 2 n Eſtate o be 
Truſtees after the Deceaft of the Fathe to preferve' 1 5 ite 
Remainders to ſuch after: born Son or Sos aughter or Bae ; 
til he or ſhe ſhall come zn fe, or are born. take the ſame: 1:7 


HH The Act of 32 H. 8. "8 provid 1750 fe ben A 1099011009 · 
Tr 4 10088. Y 


2 +8. cap. 31. 
the Preſervation riot? & r Re 41 nder 105 : * 5 es only, for Re- 


pectant upon an Eſtate for Eife, aal not upon an Gs 6 Na 
_ Eſtate-Tail. IO Rep. 44. . not, pon . 1. upon ERatesifir Eifeo!; 
I. No A& hath been made 1 pieſeck 2 ReViitiog me an menge 


or Remainder expectant ; upon _ an _ Eſtate Tak 2 r Remaindovs 


Bid. a. 7 5: 


K No Leaſe, nor Ren "nh Cult. & mw No Leaſe or otller 
nor Recognizance, nor a "ofhier Charges, Os, [ntereſt Thing made bu Tenant 


in Tail in Remainder, 


2þ, 
or Eſtate, made by 52h in Tail in Reminder, ſhall charge the Poſſe(- 


hal charge the Poſſeſſion of the Reverſioner. ſion of the Reverſioner. 
5 | A Bargain 


4125 


a ? 
be y * 
re err * 


— n 996 


| and Sele of — phe Sale wide off from the 


_ Bargai an s 
from dhe Land, r = Fa cient ou make Rs then to Pals a | 


Done Renta ; 2:Re 234. 8 =} 5 EI 6 Hp 
| When Remainder io. Chety Remainder is to veſt during ihe partieh c 
veſt. — Elte. or eo Inſtant: it determines.. Sall. 329. 


| Right of Entry. And a Right of Entry mut be preſently upon che hh 
* * happening - a Continge nt: Remainder. Bia, 577. * | 
A Right of Fb = ſupport; a Contingent Re- f 
|  mainder, but a Right of Action not, 1hid. 37 
- What can bar a bon- © Surrender. of Tenant for Life being 8 12 — * 
—— mann to a Remainder-Man is void, and can t bar a Co 
titiingent Remainder. Bid. | 
Tebant for Life at- _., A+) Tenant for Life, Remainder to \ his Wits for G 
mine of Tah Life, Remainder to his firſt. and ſecond Sons ns in 
Tail, Remainder to 4's s right Heirs; A. commits _ 
I 2 1 5 has a Son and Sa fn ce eee Remain- 
der to him is not. diſcharged by ve in the Crown during his Life, | 
becauſe the Wife's Eſtate is ſſtien 6: ha it. 1hid, 7 ad 15 
; mein. Contingent Remainders are not favoure 
e — * Law nor railed, but upon a Neceſlity, when a jos H 
| ſon is not in eſſe. Skin. Rep. 208. 
Where not an Eftare Ik a Leaſe be made to A. for Life, Ln 1 
to gd . to the right Heirs of B. this is a good Remainder, - 
tif B. dies before 4. becauſe a particular Eſtate to NF 
ſupports 1 but if 4. dies in the Life of B. the Remainder is void, be- 
_ there is no Perſon to take it, and no e Eſtate 0 opport : 


The 1 the 7 . K having two Sons deviſed his Lands to his K 
„ | cl eſt Son for uy Years, if he thall ſo e 11. 


What ane 0 
. comingent. 9 grants his . Els to 5 i [7 


AK: 95 he 104 the Ee Eſtate of. the Frank Te, 
nement for his Life, Remainder to Nis right Heirs; yet the main» 
der continued a Contingent Remainder. Bid. 
Where a neren Where a Reverfion in Fee paſſes. by. a Deng d 4 M 

| the remaining Part of any Eſtate. Comberk. 93, 94+ 
Candigent Remain? Pow a Contingent Remainder differs from an N 


eg o | - Executory Deviſe. Ibid. 254. 
e de e An Eſtate for Years cannot ſupport ; a Contingen 0 
Sanne | Reminder, , this. «254 5 A ein rare ON 
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an Uſe linvited to the Huſband for Life, B IN Of 2 8 retng . 
der to the Wife for Life, Remainder to all Iſſues — 4 
Female of their Bodies, and to the Heirs Male of 
the Bodies of ſuch Iſſues Female; they have Iſſue a unden che k Re- . 
mainder is attach'd in her, but ma 1 diveſted by the Birth of another 
Daughter afterwards, i. e. for g may be 4 Comberb. 467. 1 
So a . to the Uſes” of 25 4 rn. 

mainder, is good to the laſt, tho? veſted in the for- 

mer before the laſt had a Capacity to take it. BI. 

c Deviſe to R. D. for Life, and after his Deceaſe to the Heirs Male of "oy 
the Body of R. D. now livin * had then a Son; adiudged that he 
had a 2 —— Remainder I 


32 in him is 4 Purchafor, and that 
the Words now W are i 1 5 t Deſcription of his Perſon. * 
them 153. £ ES * ine |. 


D Bemainder in T 305 venano ſtand; f, Fg 


ſeiſed. Carth * 75 _ "4+: 101 = 
E CUhere 4 Remairt te! 1 801 | 1. Hel or h Hs V fed by Pac: or 
a” is a Conti _u_ Remalnder, and veſted in him Die,, 
* by Purchaſe, and not by Dies, and ſo not * barr'd : 


by a Fine. hid. 273. 


F ee where? is Conti nt af In ryeſt: . Concipgeat. . 8 
5 . 1 TT, 25 . 1 . | | 4113 "Tit v7 Pits 22 7 
ere tis C. eee ry Executory Deviſe. 
ile, 7 12310. 8. Falk, ka,, n! 


H | Of 22 Remainders. Mode Cnfecin End) ant 2 cute Renan 
quity 25 Agi: ound 3125 nam eim 
12 - where *Deviſeesthall axiee: anuRifaro; for Life: Dee fot Le 

th Comingest Remainders, Gr, Didingglyt , 11. 1 00 

K * Exocoutety-Deyiſe 0 8 on tlie Contingeney Tires Dale. 
ef al chird Perſon g 72 in theikite of thafe twô)] m 1 = 
( llue. ) 15 9389 2192 e ons 370 N17 t £593: 1 
| Den an Note che Reſuintion of the (Burt in „ Contingent. wee. 
Continge Remainders on a Deviſe. Mid 382, Hit 92 a 

| 383; it; N 6 16333006} ALE i Kine net! f an 
M - waagen ent Remainder eamnot depend upon Sen ue. 

an Eftate for Years, or in F ee, but it gene an der. 

Eſtate for Life, or in 2 Solk 29 7. 

V £7 * def 22 a 5 

5 199. Ak 300. RI STA oh: moy may be roy | ; 
Þ . Where'a Comtiboent Renndindor is Ines, Roo ats £ 01 209 
Eltare afterwards limited can veſt. L. af, s on baut ai ad en 
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ape RS are three Soxts of Bent8, iz. 
Rent-Service, Rent-Charge, andRent- 
| Seck. 'Rent-Service is where a'Tenant - 

in Fee holds his Land of yg Lozd'by 
Fealty, Rent; and other Services and it the Beit be behind 


„ 4 4 ** 
41414. 112 
11121 * wet 


The ſeveral Sorts of 
Rents, and what they 
are. Ane 


Rent-Charge is where a Wan mates a Feotfmetit, -03"dther 
Conveyance in Fee, reſervitig'a Rent -and there is a Clanſe 4 
the Deed, That if the Rent be behind, he may diſtrein fo? it. 

Rent-Seck is where a Rent is granted, but there is no Clauſe 
of Diſtreſs in the Deed, and fo? this he cannot diſtrein; but if he 
hath had Setfin, an Afiſe-will-lfe2''But- ik there bath been na 
Selſin, he is without Remedy. Non ⸗ payment ok a+ Rent-Seck 
upon Demand is a Dental in Law, whereof a G2antee map have 
2 * e, provided that he hath had Setün or the Rene" Im 

IZ. 505. Co. Litt. Sect. 1 080 5 a AI 

To whom the Rent It is a Maxim. in "Ride: That es Rent 201 be 

e reſerved to him from whom the Land nts 5 
not to a Stranger. Co. Litt. 143. 5. 
Not to a Remainde. A Rent cannot be reſerved to a Remair 


Pa parli In Debt for Rent the Defendant pleads Pa ent g 
Tarn * — — in Parliament-Taxes, and held a good Plea 7 Bk 

un Dex for Rent, cauſe warranted by the Statute which gives. the 
12A 1 SB 

3 Mn 


4 3 n Debt, for "OP hore the Thug cove- Ea Ker 
panes to —.— the Hc e De: Tir 


oule, and did not, 
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dant. expended. part .of;the Rent /irf Repairs, © 11 
Weber this ought to a or 1 lus ; — in Evidente, 


Was the-Queſtion.. Cg. Elig. 222. pl. 2, 

; he * Leaſe = voided | by. 1 ri gert o of, 5 0 tor, Rent * 

Rent, yet lebe lies 8 ards f for what | 1. 
ue before t the Leal e becam X gol pe: ha Wo TY by 2530 2 

c 25 > wee 18 12 any. 1 batten 9 

upon Land Edle i to pay 

Rent until the Rent not 


15 exceeding one Year, be 
by the Plainri 4 I by 


on or Ex 
to. 1 55 Pa * his Ea ſo much. as. ſhall be 775 for 
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on n 1 0 taking of ſuch Goods 1 in Execution, provided. the Area ars 

do not amount to more than one, Years Vents and in Caſe they are 
more, then the Plaintiff paying the Landlord” or Tv, 
his. Bailiff one. Year': s Rent, may proceed to execute . Howto proceed . 


Lan 
his Execution, as he might have done before the the Landlord ad 1 h 


making of this Act; and the Sheriff i i to levy and What the Sheriff is 
pay the Plaintiff as well the Money A, fr kent, to . . 
as the Executiog- Money. 3 l 68 ei de l dt 
D A Man deviſes. 201. er "tun, out of a Reftory Foals A 25 
with a Clauſe of Diſtreſs; - the Glebe: e to 4m. out of a Rectory, 
the Rectory was but Pa "ber Ann. and tlie reſt was ien * tl 
only for ithes not jabl eto a Diſtreſs. : : But de- fo 
ja that the while Reftory x lab. 1E to Pay the 
20. per Ann. Chan. Re Re 40 Yo, 


E In Debt, for Rent, the 3 Ki 7 ou g ; 


a 45 more e 1 2 
in his Declaration than is 130 158 may remit Part, tiff 8 ti 


and have Judgment for the Relidue. hows e emerge 
F Paping ſo much Rebe. or ſo many Turkeys, Paying to much Rene; 


boy the Eidion ſhall 81 1 the one or the other. tow * te 
65 Allignee of. Rent” upon 4 Leaſe for Years ſhall | r A o/ 


have Debt for 3 1 Tae 22. 3 But it t be 0 fo * „r 
brought where the Land lies... . a 


H The Huſband after the. Wite's 8 Death ; is s table to 220. PESOS _ 


pay the Rent Arrear * 4 L to | thi Wite. 5 the Arrears of 
I Lew 25. 9 55 . to 


At. 


Avozy for * at a FINER Day is no Bar to : a — for Pr at 
" Ren due. at a 7 99 8 pales chere be; a an Ac- a latter Day, is no Bar 


for due at a former 


: Acquittance 22 
K A Sint & 2 Rent TT noun. was deutet Deviſe of a Remainder 
and held 3 1 Leu. 1 frown de novo, held 


ane 
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and b 
tion, That the cd 
the Reverlion, Ard 1 4 22 AS 


A a- is ten- 
dered at the Days, Ie Lis 
there may be a Diſtreſ 
for it. 


21 1117 
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A Rent I” upon 
a Gift in Tail, is not 
barred by a Recovery. 


Debt will lie ſor Rent; 
where there is no Re- 
verſion. Masi N an 


The Aſſignor of the 
whole Term reſerves an 
— Wert a on f 

It is no 1 * on- 


— — 


. 8 — 


No Attornment is FY 
geſſary to a n we 
ent. 7159 


Debt for Ss will lie 
r. 


10 togethe 


Lies upon a Leaſe of 


Land, andF lockof Sheep. 


Covenant lies forRent 


„ots Jo N 


How to biitlg Deb 
againſt an 2 Day 


e 


for $oryheld: and Free- | h 


Br T * SE 23978 d ma diff 11 
fon rt 55 fbr Diſtteſs is ; 
LA ee je Rent vary be 
riot, ſce Hob. Fr. 
A Vent i Kees por Ta 4, 580 5 


barred, by a Common, Recovery, © bit retains as 4 
collateral*Charge upon the, Land, diſtreinable of © 


Common! Right. 2 = 113 95 


38. (C40 SH.) 
Debt Il hie or Retir za Sum in Grass, where E 
there is'no Reverfiori; 2 Tel 8c rb. Jag: A 
But there can be re ee Feat Reno, 
A Man po 
7. S. Poe er Eat 2 f 
* the two 2 5 all 
his Term aalen his N It is not 8 
upon the Reverſion, but is 0 otly” due by nitead, - 
Cro. Fac. 486. "pL b. TITEL Dal 282 * 
No Attornment is neceſſary to a Deviſe for Rent, G 
x becauſe there is no compelling the Tenant- to ate 
' torn, 2 Leu. 240. 1 
Debt for Rent will Ale for en and Nn 
old together. * Lv. 13% "FM ay hy +4 
Debt for Rent lies upon a Leaſe of Land? 1 1 
Flock of Sheep. id. 10. 
Covenant for Rent lies after an Alz nee a K 
gainſt Leſſee by the Grantee in Rłvernon; and 
this althongh Notice and Acceptance of the Rent 
had been pleaded, it being upon an expreſs. Core. 
nant. Bid. 233. ; 
How to bring Debt for Rent 4 ak an Alfgute L 
of an Executor + a Leſſor. Bid. 295, 296. | 


Where 


3 


Vent. F573 


Ouamum Aru lies fot Refi. See Where a Que Me. 
pl ; "5 rait lies for Rent. 


arge, A Rent cannot be re- 
'  ſefved out df M Rent. 


inz a Rent, * [beanie A Kent enn 1 charged with . ano- 

ther Rent. ow x61, & 162.4. ...:-<< 

C hen che Rent continues of any Eſtate of Fiee- Where Debt wilt not 
hold, Debt will not lie for ik. 4 Rep, 29. 4. But be Rm. 

when the Eſtate of Freetiold- is determined, . 


the Rent is Arrear, the Leſſot dies, the Faecators act ater 7 Wl 


{ſhall not have Debt durimg the Life of the Tenant 
for Life *, but after the Eſtate for Life is determi- of Now by ler 
ned, Debt lies by the Statute. 4 Rep. 149. 6. the Leſſor againſt his 
{2 Tenant for Lite, 
E Uhereas Debt did not lie at Cotimon Law be Debr lies for Rentups 
Rent upon a Leaſe for Life, now by the Statute of on a Leaſe for Life. 
8 Anng, it is r That 1 4 on having Rent * 99" 


Arrear upon any Leaſe for Life, may bring an Action of Debt for 


9 Artears, 15 the ſame Manner as if reſerved upon a Leaſe for 
ears. 
F See the Statute of 32 H. 8.-cap, 37. which im. What Remedy Execs 

powers Executors to diſtrein for Arrears of Rents jours of Rent or Fer- 


or Fee-Fatms, in ſuch Mariner as the Teſlator might Farms. 
have done, if living. * © 21 . 8. cap. 37. 
G And alſo any Man, who in Right of his Wife ss allo for Husbands 
ſhall have any real Eſtate in any Rents or Fee- wide Right of their 
Farms which ſhall be due, and in Atrear at Het 
1 may after her Death bring Debt for thoſe Arrears, 4 Rep. 50, 
$i. . 
H See Title Atto? nmettt, where by the 5 Tf For Attornment. 
4&5 Ama, For the Amenthnent 9.0 the Law, At- 3 
tornments are taken a wr. 
There an annual Sum is appoi 
to a Stranger, it is not a Poet, 
1 Leon. Caſe 362. 5 Szlk. 30 — 


K There is a Differctice Wits 2 kein 2158 a hs Where BY a gh 5 
in Tail, reſerving a Rent; and where a Dopor Reconer 125 


grants a Rent ont of a Reveflion: In the one Cale * 8 10 Tall, and 


the Rent may be barr d * Recovery, againſt the un it cannot, bat 


Tenant in il but in other Cale it cannot; LIE pon nave 


but the Rent fhall remain at the leaſt a Rent-Seck.”/ 67 Yn Rk \ 4 LA 
Cro. Cur. 398. See Title Recovery, PI 
L _Jf a Rent-Seck- be not Aube at the Day, N 4 "ke TOO for 2 
muſt. afterwards be demanded of the P erſon; "a for de eatzd yy 
tn + No asf for that Rent but an Aſſize: Ho 
nd a Diſſeiſor a Man cannot be, nor Damages recovered againſt him 
without a wilful Default. M 
Vol. II. 7B 
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ge © 


, . 


95 Yan males 4 Leafs for Life, rendring Rent, Ms lies for Arrear 
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Seiden of a Rent:Seck An Annuity was deviſed; which was a Rent-Seck, 4 
0091 8 being * Seiſin nor Power of Diſtreſs: The F. 
Cuancery decreed the Deviſor of the Eand to give 
Seiſin of the Rent to the Deviſee of the Annuity, Chan. Rep. 147. 
Vent may be diſtrein'd for by Tenänt at Will 8 

Tenant at W.. Cmber. 25. „ nv rr 
The Aſſignee of a Leaſe is diſcharged of the Rent © 
by an Aſſignment over without Notice. Bid. 192. 
Whereout it ſhall il. If a Man demiſes 4. and B. for ſo much Rent, P 
ue. and hath nothing in 4. the whole Rent ſhall iſſue 
* ; out of B. e = goo 8 8 8 
„Where Tenant for Tenant for Life makes a Leaſe. reſerving Rent; 1 
Fife may detain the and dies ſome Time before the Rent-day is con * 
LIE <2 the Tenant may detain the Rent; and yet a ſmall 
Matter will make him Tenant at Will of the Re- 

I 1 verſion. Thid. 255. 5 

Taxes. A Rent granted with a Covenant that it ſhall be x 
her for ever paid free from all Taxes. Quere, If this 
ſhall extend to Parliamentary Taxes.. Bid. 424, 466. 
Action of Debt. Mhere an Action of Debt for Rent was brought C 
3  _ where the Plaintiff had no Reverſion. Carth. 170, 
W An Action for Rent due and on a Bond are in H 

d i\13, Sdk 161: 7 
When Rent due. The Leſſor died on the very Day: the Rent was 


payable, and held not to be due *till the laſt Minute 


Aſſignee. 


c that Day. Mod.Caſes in Low and Equity a1 
euer the Flint ¶Ahere part of it became; due pending an Action K 
ment. I'S? of Debt againſt all Adminiſtrator , the Plaintift could 
Aſſignee. (AÜhere an Action of Debt for Rent may be L 
brought by an Aſſignee. Vid. 119. 


4 . 4 , 


n . Where Ni habuit in tenementis is a good Plea to M 
an Action of Debt for Rent. Bid. 211, 302. 

Diſtinet Actions. , {There every Quarter's Rent is a ſeveral Debt, N 

By an Act paſſed in the Fourth Year of his preſent Majeſty King 0 

George the Second, for the more effectual preventing Frauds committed 

by Tenants, and for the more eaſy Recovery of Rents and Renewal of 

Leaſes, Jt is Enafed, Tbat in Caſe any Tenant for ; Life, or any 

Term of Tears, or other Perſon coming into the Poſſeſſion of Landi or: 
Tenements by Collufion with ſuch Tenant, ſball wilfully hold cover any 

Lands or Tenements after the Determination , ſuch Term or Terms; 

and after Demand made, or Notice. in Writing. given, fur delivering 

the Poſſe(ſion thereof by the Landlord or Leſſor, the Perſon ſo holding - 

over ſball pay double the yearly Value, and the Defendant in ſuch. Action 


ſhall give Special Bail, and have no Relief in Equity. y. 
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Vepeal. 


See Atta 


E Defendant cannot Leber his wWikkine The Defendant is 


according to his War- 
pear for him ; but he is compellable to rant of Attorney. 3 


appear by his Attorney according to his 
Warrant, by the Rules of the Court, that he may not delay his Ap- 
pearance u. L. that Means to the Prejudice of the Plaintiff. (Trin. 22 
Car. 1. B And there is very good Reaſon for it; for by this, 
ſpeedy Jultics would be evadetts which "Fs Law 1 not A 


* 19 


Veplevin. 


une, . "Pleas and dase 


Declaration. P2operty. . 
(Homine Replegiando, Suggetion. 
B 2 Eplexior is compounded of Re and. Ple- | 
FE  giare, viz. to re-deliver upon Pledies vlan what, 
..02 Sureties: Goods maß be replevied 5 


ta mannes of Maps, viz. By Wait, + ....- 

which is by the Common. Law; oz by Bunte & in 5 Sberitk 8 
Con Ke} ls 5 98 See: 1 ; And the of 

iff ought to ta o ©0ts of Pledges, one Two Sorts. 
the Common Law, viz. . Plegit de 1 hn of . 3 
and another by the Statute, 'viz. Plegii de Retorno. | — 
Habendo. And the Party deſiring of it, and giving of ſuch "oy 
rity as is by Law required, hall. upon any Diſtreſs WE rh 1 
02 W have bis # Replevin, | nr Co. Litt. I 43. b 
Ir 


of Attorney, given to an N to ap- compellable to appear 
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Where the Defendant 
upon his bare Ee de. 
ſhall have his Cattle re- 
turned. | 


Replevitt, 


Ik in Replevin in the Country the Plaintiff doth A 
not declare, and the Avowant removes the Cauſe 

to the King's Bench; and the Pleintiff is. nonſuited 
without declaring ; it ſeems in this Caſe the De- 


fendant may ſuggeſt what Cattle he took, and ſhall have a Retorn af 


them. Raym. 33, * 


If the Lord avows 
according to the Statute 
of 21 H. 8. how the 
Plaintiff in Replevin 
may plead. 


Tenant for Yeats is 
within the Statute. 


At Commom Law 


Tenant might plead any 


Plea to an Avowry for 
a Rent-Charge. 


No SecondDeliverance | 


after Verdict. 


No _— on De- 
murrer till Avowry. 


It lies not by Baron 
and Feme of raking dum 


ola. 


Avowry for Rent due 
at a later Day, is no Bar 
to what was due at a 
former. 


A Replevin ought to 
be certain, and _ 


B. R. 


How to plead when 
he juſtifies in his own 
Right, and how when 
in * of er. 

| | '4 


How to plead! Pro- 
perty in a Stranger. 


Defendant dicit fo Ke. and f. o fet tank 


the Goods ; 


| 5 2 Parkin. 


The he Statute of 21. A 9. diſcharged the Stridneſ B 
of the Common Law concerning Avowries, ec. ſo 
that when the Lord avows according to the Statute, 
the Plaintiff in the Replevin may have every Plea 
that the very Tenant might have had, though he 
be a Stranger to the Lord. Id. 255. 
And Fenant for Years is within the Statute... * C 


; 256. f 


At the Common Law a Tenant may. plead 400 D 
Plea in Bar to an ez for a en 


Id. 256. 


No Second Delieranee als Verdi, ke” on a aE 
Nonſuit. 3 2: M48 20c6.;.... 

No 55 on Demurrer until there be an 1 
Avowry. 1d. 837. 

Replevin lieth. not by Baron and Feme of taking G 
dum ſola. 2 Leb. 545. pb to. 


Avowry for Rent due at a 155 Day, is no H 
Bar in an n, for Rent due at a former Day. 


1 Leu. 43. 
q Replevin ought to be certain in ſetting forth | 


the Number and Kinds of the Cattle diltreined or 


elſe it is not good; becauſe if it be uncertain, the 
Sheriff cannbt tell how to make Deliverance of the Cattle, 
be directed to him for that Purpoſe, becauſe he knows not part 
ly what the Cattle 
been expreſſy mentioned to that Intent in the 


if a Writ 
icular- 
which ought to have 


wete that were diſtteined; 
Re plevin. Trin. 23 Car. 


ſexe in a Re eplerm 4 Man juſtifies the taking 1 


of Cattle in his 25 Right, he muſt ſay, beng'ad 


25 505 captionem #berio? 12 &c. which is called an 
but where he juſtifies in the Right of 
then he ng bene cognovit ace. 
nem, &c. hich is catl'd a Conuſance. 
In a Replevin where the Defendant pleads Pro- L 
perry in 2. Stranger, 15 niuſt after his Plaz make 
ugeſtion n fo reren. babend. 11555 he 
957 15 why he took. 


11 35 n. 


8 em 


3 


A. Henin Be noi for Manag: Mor, ele | 


8 fn pon 2 


1 — —.— 0 i got 


| „ 8010 A. Naias N 


B — Reployin. 


roy 


Bat fp e been good 

C ee 8 7 — 5 wy eaten n Re 

| r-TAKNHIS Wo nene FE, 9 855 th 
e EEO 
And upon a Demurfer v „ ke i dee 
9 N as» fide 1 b 19112 887 ee al 
D At the Sheriff eturns inf 0 5 e ok 
are noPledges within the Statute Gents „ . . | te 


—— 5 


TEE 
77 | 
zend tor 


andithe Sheriff — chargeable as if e 


23 Pledges; >: 1 101 1 — 7 08; 
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a be nonſuit, and upop.the W. 
Hahehdo,.. the Sheriff returns queriz el 
Party may 


ges: But if the Delivetanee we 
* the Pledges do nor fappcar 0 
rit. 
And if the-Sheriff! returns Abe upo 
37 a OY the 
Party may have a 8 
ate tot Averia. 1e 46h 1.49 X11 
G Vy the Statute of 4 &. 3 Anne, 
'That an 
Plaintiff in Replerio. in 150 PTE 
( ith Leave 
Matters — 60 he ſhall.thi tum 
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n PeMantioe 
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matrices © vervices, and 
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Where there ſhall he 


- This, = 48 ir 18 by 
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How, whers P Plaint. 
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8 1 ie — Where 20 7 is 


8 f the Pledges, © 9 the 
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it is enacted, 
Tenant or Defendant in a I Suit, or any 


may 


the Lay, lead as many, everal 
nec oy for his 


H -:4 Declaration in Replevin Was pales by Bill, 
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Replication entire and 
ill in . is 05 in the 
whole, 


Fi 
# © * * * x 


Intire * 5 Talebi: 


zatus Afſumpfit and Inſi- 
mul computaſſet, and in- 
tireReplication, andfails 


as to one adjud a- 
gainſt the Phu 


Where Plaintiff may 
not reply De injuria ſua 


propria. „ 


4 + 4 


Where De moi 85 
ian! 12 


If Iſſue be * 
where ſhall be a 
der, and where not. 


Bond conditioned to 
do a collateral Act: Good 
Breach muſt be aſſigned. 


Re pleader formerly a- 
warded on Writ of Ex- 
ror. 


Plea, and the Replication fails as to one of them, 


Title, 13 ill. 


eplea- 


111 


Replication is the Plainti's AnCwer to, 

the Defendant's Piega 
A Repleaver is to be only where the z 

" Pleading hath not bought the * in. 


Jf there be three Replications, 1 one 15 ; 


ſaperfluous, and the other two ſufficient, . and the F 


Defendant demurs generally, the Plaintiff 
have Judgment upon them which are  Lufficient, 


1 Sand. 338. 1.131 11181 "TC; 
A Replication being 


ill in the Whole. 3 17. 4 5113-921 20881 


att Ara SHS AH} RA L (119191 und 


If the Defendant * one entire Plea to an In. F 
debinlatus A and an Inſimitl com puraſſer, and 
the Plaintiff makes one entire Replication to the 


entire, and ill; in n Per, ; 80 


it ought to be altogether adjudged againſt the Plain- 
tiff, altho'. it be eien as to the — * 127. 
- there in Treſpaſs the Defendant by his 


cleidd Intereſt in the Place where, &c. the Pian. 


tiff may not 28 De injuria ſua a. 14/295. 
De iujuria my 2 I b Bee ro 2g G 


- When the lle doch improper! or niniagonl; H 
where there T_ur be a nine, and where not. 


1 Lev. 30. 191 [ L 2 | j * | + 0 bh 


15 


74 


_ £ 


3 


: 2 + * 7 — . 1 wy N * 
* ” 7 4 * . 1 & ; 
, 4 . "Os : © — : 8 
n G11; £ 
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IE Condicha rot a ond be to do a collate 


Money, a 


Act, and not to p | 
ed; 1 Lit w. „ eee ee 


to be aſſign 


Time it was uſual to award 4 Repleader upon a 
Writ of Error in B. R. though not at this Day. 
2 Saund. 3 19. 1 before Title Iſſue, 2 * 


-fs 65 2 Repleadey; ir is obſerycd, hat in eb 'K 


4 Mot grantable 4 after Iſſue entred, unleſs uſer 1820 e after. 


Trial or Demurrer. 3 Keb. 664. tred. . 
B Bepleader neee Argument. 3 Liv. After aaa and 


440. Argument, ” 
2 Cannot be on a Writ of Error. 2 Reb, 759. Nor ton xf of Ertor. 


3 

Judgment e in B. K. 1 eiten Nor after Judgment 
. they cannot grant a Repleader. 2 Lev. 12 etſecfor miſple ding. 
E Repleader denied after Demurrer. Id. 14 42. DenledafebeDennireen 
F If the Plaintiff do reply to a Plea in Bar, — + If Plaintiff replies 8 


is not good, he by his —5 to it hath confeſled an ill Plea in Ba * 


it to be good. (Tin. 23 Cn B. R.) And fo: it ſhall eat pol. 
be now taken to be, for he hath loſt his Advan- 


vantage of demurring unto it, by paſſing by the Deeds o of * py 5 5 


plying. unto it, and the Court will ſuppoſe he intended not to take 
Advantage of the Inſufficieney of the Pla 350 proceed. 10 an Ive. 
upon: the Merits of his Cauſe. vlog; | o4:{r lan iT; 
G CThere can be no Re pleader after ee No. Rep peter * 
joined, without. the Conſent of both Parties, be- er of Pr ; 
cauſe they have by their mutual Conſent put them 
ſelves upon the Judgment of the Court. 3 


H It an Action — the Breach of the Condition of i» 16 ;Defondant lead | 


Pee of a Cons 
an Obligation be brought; and the. Defendant doth DIAS of 
crave, Oyer of the Condition, and plead that he his Replication mult 


hath performed the Condition, the Plaintiff in his ftew the Breach, | 
Replication muſt ſhew in what * the De- 


4 


tendant hath broken the Condition. (Faſch. 24 Car. B. R.) Th at ho 


Defendant may be able to give à particular Anſwer to the Breach aſ- 
ſigned; and if he do not aſſign a particular Breach, his Replication is 


idle, for it ſays no more than what was formerly f ſaid in the Declara- 


tion, vis: generally, that the Condition is broken, which the Defen- 
dant in his Plea denies; and therefore, if the Plaintiff will not join Iſſue 
upon the Defendant's Plea, but will reply, he muſt there ſhew how 
Fs go is broken, and then he puts the Defendant to a neu 
nſwer. 

1 Repleader i is to be winded when ſuch an Iſſue When a Repleader is 
is joined, that the Court after Trial thereof cannot pg 
give a Judgment, as being impertinent, and not 
determining the Right, Mod. Caſes 2. 


K Qpon the awarding of a Repleader, they muſt where the | Replead- 


begin from the firſt Fault which occaſioned the bad ing muſt begin. 


Pleading, and the Judgment is, Quod Nene repla- 
citent, Ibid. 


4 There ſhall be no R .. -: -........ Na Goleta ts. 


Tho? it were reaſonable to award a Repleader Wh andrwhere 5 
before Verdict at Common Law, where the Plead- ab 0 _ 


ings n to de ſuch on which no Judgment . 


could be after Verdict, yet ſince the Statute when & boy "ml cure 
immaterial or informal Ives, it may not be proper to do it. B 22 
ot —— 7 E | JE 


lication and Wepleader. 356, 


. 


i 
n 
! 


g no of if ea ME Cot and + ate. WII Ns 
566 Replication and 'Bepleader. 
„How it is where the Ik the Bar be good, and 'the Replication naüght, 1 
* 1 we and Iſſue be taken upon it, and à Repleader award. 
ene TA ed, the Bar ſhall ſtand, and there muſt be a fle 
Alſo where the Bat Replication: Alſo if the Bar and 1 % 
VTV 
naugit. is awarded, there muſt be a new Rejoinder : But if 
ds ae te far js the Bar be naught; and the Replication gpod,itn © 
naught, and the Repli- a Repleader awarded, they ſhall replead | for the 
| cation. good. il whole anew. 1 Raym. 458. 2100 720 330932 o 
Where there ſhall not A Repleader ſhall never be but upon 4 be B 
be a Repleader. and an Iſſue miſ- joined; and never upon a'Demur- 
„ rer in Law: For if there be à ſufficient Declara. 
tion, and a Fault in the Bar, and a Fault in the Replication, 1 
ment ſhall be quod nil capiat per breve, and not that they ſhall replead; 
for although the Bar be naught, yet the Parties have pals'd this 80 if 
- the Declaration be good, and: the Bar naught, and the Replication 
naught, and the Rejoinder naught, and there be a Demurrer to the 
Rejoinder, the Plaintiff ſhall recover, and there ſhall be no Repleader, 
altho* the Replication is not good. Dal. 76, and 77. pl. 8. See poſten.' 
There fall be a .. improper Iſſue is taken, and there be a C 
pleader upon an imma- Verdict upon it, Judgment ſnall be given there. & 
terial not an improper upon, be it for the Plaintiff or Defendant: But 
1 8 where there is an immaterial Iſſue, and after the 
| Verdict the Court doth not know for whom to give 
Judgment, whether for the Plaintiff or the Defendant, there ſhall be 1 
Repleader. 1 Lev. 32. See Title ,. 88 
Where a Rejoinder Sometimes 2 Replication ſhall be made good D 
may make a Replication by à Rejoinder; but if it wants Subſtance, a Re- 
good, and where not. joinder can never make it good. Aten „ 
Where a Breach muſt Mhere an ill Plea admits or ſuppoſes a Non- E 
be aſſigned in a Replica - payment, or Non-Performance of à Condition, 
bein. though the Flea there is no need of a Breach in the Replication : 
W But if the Plea did not admit the ſame, there tho 
the Plea was ill, yet if there be aſſigned no good 
Breach in the Replication, the Plaintiff cannot have 
Judgment. Show. Rep. 214. 2 
A Repleader awarded A Repleader was awarded by the Court after a F 
afier a Demurrer and Demurrer to the Plea, and an Argument. 3 Lev. 
Argument. ; FT! | 
440. but 3 Rep. 52. b. is econtra. See Plow. 138. 4. 
1 Leon. 79. Cro. Eliz. 318. pl. 4. Latch. 248. 
How to aſſign a Breach If a Condition or Deed of Covenants do conſiſt G 
upon a Condition or of twenty ſeveral Matters which are all broken, in 
See an Action brought upon the Bond for Non-perfor- 
mance of theſe Covenants, the Plaintiff in his Replication formerly 
muſt aſſign a Breach but in one of them; becauſe by the Breach of 
one, the Obligation is become as much forfeited as by the Breach of 
them all; and the Law will never put a Man to ſet forth more than 
he hath an Occaſion for; for if it ſhould, it would be unneceſſary and 


{uperfluous : But upon an Action of Covenant, where Damages only 
| 2 are 


Replication and Nepleader. 56% 


are to be recovered; there, if there be twenty Covenants broken, the 


Plaintiff may aſſign a Breach of each Covenant particularly, becauſe he 
2 damnified by every particular Breach; But now there is 


an Alteration of the Law in this Particular, by 
the Statute of 8 & 9 I. 3. cap. 10. and 4 Fg 


Anne, which ſee in Title Nies. 
A A Bar not anſwered, ayolded or traveefed, was 


an Exception taken to a Replication. Lutw. 1342. 


B It is a common Learning, That in every Repli- 


ought: not to be anſwered by Argument. 1 | ba 


77. r of | J 1 5 | e . 1 | 
C Mhere the Plaintiff or Defendant muſt conclude 
his Plea or Replication to the Country, and where- 


not. I. 101. 


D See the Form of a Repleader. 5 Lutw. 1622. 7) 


E The Plaintiff in his Replication Karten G 
dampna, omitting Debitum; and adjudged, That al- 
though it is Form, yet it is but unneceſſary Form; 
for in praying of Judgment, all is included: And 


when the Court gives Judgment, ex conſequenti they 


give it for the Debt and Damages. 2 Lev. 19. 


F Jn an Action for the Words, Thou 11 forged a 


Bond, the Defendant juſtifies, becauſe the Plaintiff 
had forged a Bond in the Name of 7. & and the 


a good Replication : For though a ſpecial Forge 

is alledged, yet it need not be ſpecially 8 
Cro. El. 667. | VVT 
G Vepleader not allowed before Trial, nor after 
a Default. Salk. 579. wal ch x 


H Cohen awarded the Parties are to begin 235 


at the firſt Fault. Did. 
1 It denied where grantable, or granted where it 

ſhou'd be denied, tis Error. Bid. 3 

K Mhere a Defendant makes Default at M/ Prius, 
no Judgment can be for him, nor a Repleader a- 
wWarded. hid. 216. 1795 11 91 | 

L Chere the Defendant is out of Court by De- 
fault, there can be no Repleader. 3 Salk. 121. 
M Uhere Iſſue is taken upon an immaterial Tra- 
verſe, there muſt be a Repleader. Bid. 305. _ 
N *'Tis not allowed after Demurrer or Writ of Er- 

ror, tho formerly it was otherwiſe, 1þ;d. 305, 306. 


g 9e. 3. cap. 10. 
4 & 5 Ann. 


A Bar not anſwered, 
avoided or traverſed. 


There muſt be a Cer- 
tainty in a Replication, 
and the Bar muſt not be 
anſwered by Argument. 


Where the Plea or 
Arie muſt Lon 


elu 


to the Country. 


A Repleader. I 
Unneceſſary Form in 


a Replication, ſhall not 
V | 


Where De injuria ſua 


propria generally is a 


good Replication in an 


1 d an Action for Words. 
Plaintiff replies, De injuria ſua propria, Gecc. this is - 


When allowed. 6 
Where to begin. 


If deny d, tis Error. 


Where there may be 


a Repleader, and where 
not. d 


Repozt, 
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1 5 Y the Courſe of the Court the Secondary 4 
. ought not to make any Report of any 
bn Der " x" 9 Nn Matter referred unto him by the Court, 
180 855 Wo upon the laſt Day of the Term; for that 
Day is properly appointed for Motions only. (Trin. 1650. B. S.) And 
if hire ſhould ariſe any Queſtion upon the Report, there would be no 
Time to be given to the Party concerned to ſpeak to it that Term; ſo 
that the Matter cannot be determined then, and ſo the Report is to 
no Purpoſe. | BL. IB 46.5 e 


— 


Reputation. Lap 


BS, N Eputation is not what this 02 that Man g 

nes, FAR " ſays 02 thinks, but that which generally 
hath been, and many Men have ſafd 0? 

thought. 1 Leon. 15. „ 


General Acceptance Reputation needs not a very ancient Pedigree 
vill produce 2 Reputa- to eſtabliſh it, for general Acceptation will pro- 
SHES duce a Reputation. 1 Leon. 15. 

What ſhall be ſuf- The bare Averment of a Reputation is, not ſuffi- 
ficient to induce a Re- cient to induce a Reputation without ſome ſpecial 
9 Matter to induce the Court to believe it. 1bid. 

Common Reputation Common Reputation cannot be intended for an g 
muſt be of long ſtanding. Opinion which is conceived of four or five Years 

. ſtanding, but of long Time. 1 
Wat Time is ſuff. A little Time is ſufficient for the gaining of a p 
cient to make Land pals Reputation: Nay, Land which was bought in, and 

gage as Parcel f ; | . 
of a Manor. occupied with a Manor but two Years before the 
Mortgage, may pals as being ſaid and reputed Par- 
cel. Cro. Car. 308. ph 9. A 
"on B 
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the Deviſe of a ledige a Barti, Satte 6 hc, Aste OG 


thought not originally belonging to the Houſe, yet "ie tatlon dfpaling 


if it be uſed and enjoyed together with it, this will inal 8 
be ſufficient Reputation to make it pals for Part ok nd Ii yeq 07 
the Houſe. L inner 188. "19 neue 3” 0 © 4 . 5 700 Yd | 

B here a Name of . be fy porte 4 COA „ ile 
Reputation. Ih we. eg on To 29firiqmned 
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en gone is todo collateral Thing. ness maß be 4 Rs. 
He ought to be requeſted to! do it; be: Tung, e 
Where the Thing to be done is a Part of - Ht 703 % 10 faup 
the Contra, there needs no Requeſt to be made to the Party 0 f doit. 
(21 Car. B. R.) For. by the Contract he hath» taken Notice. at his 
Peril to do it; but it is not ſo of a 
upon making of the Contra... 1 81 
D Upon a Promiſe to pay a Du 


ty denden upon Net eden Pe 
Requeſt, _ needs no Lau Requeſt, . mil e « Dyry jre- 


33. + * 4 p! e J JW! p Tf cedeh * 151599: i? 7 


=: But. pen Promiſe dos); A penalty or ioollatera] Otherwiſe — om 1 Pro. 


Sum, there-ought to be an actual Requeſt before the-/9#5,705 a Penalty, ,, 


Action brought. Lid. 
2 Upon a Promiſe w pay if another does not pa 5 

he need not ent a W Requeſt, 33 Lev. yk aps, another do 1 

| ; 400 init ups 1 * tal 2 
G Apon a >romiſe by the Defendant, to: * — Plain: Wee Aa * 

tiff of 40 l. if the Plaintiff would at the Defendant's: at. Rag 2 


ons 
Requeſt procure himſelf to be made a ht, an 8 1 Jort 
Action lies without Re 8 for it is * . 


r be cuted nd d 
at the Time of Promi =o 4 n ee 


„198. 5 Frogs fl 8 8 828 


H Upon Promiſe to deliver before — Day „he 0 beuge wif 10 a 


: a to * * without Requeſt. 1 Lov.: 269. 0 nba Dy e 4 ir 
Val. __-_ 
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Action of Covenant 


to pay it; but where he brings an Action of 
by 5 he ought to alledge « Requeſt (Vin. 2 


cauſe in the former. Caſe,the, Plaintiff is hut 


IS 


and in a ſpecial Requeſt these ) 0 evi brth the Time and Place, 


ot neceſſary to al- 8 W 
* 1 Ronin on an upon an Obligation, it is not neceſſary to alledge a 


Action of Debt upon lt. b (20s | 

Bond. bringing of che Action is a Demand of the Money 
in the Judgment of the Law; and the Party was bound by his own 
Deed, to pay the Money at his Peril, without being particularly de- 
manded; but the Declaration is not formal if a general licet ſæpius re- 
quiſitus is not laid in the Declaration. 5 i BR: 
ee 0.1" »2T. Wen a Contract in the Nature of a Debt, Rœ D 
Nane r Debr, Re: queſt or nd Requeſt is not material ; but it is othx- 
queſt or not, is not ma- W ſe if the Contract be a ſpecial Contract for a 
Cones r.0n.afpccial; collateral Thing, as in the Caſe before is particu- 
40 2 „ n34darly-ſet forth; Nich. 2650. 1 4 
Duty is payable M here 4 Duty is due, it is payable without Re. E 
ſans Requeſt, queſt, and it is in the Nature of an Action of Debt. 
oils a0 1.1.1 C, Flix. 74. See'Croi Elis. 85, 91132, 179, 229 
Where à Reyueſt!'is Where the Action is in the Nature of a Debt, F 
not neceſſary, and were and not appointed to be paid upon Requeſt, there 
tion; aliter, where it is of a Thing collateral. Co.” Eli. aag. pl. 18. 
523. pl. * | SISSY 4 IH U01G ee 
omg 3 An-. Where it was a Stranger's Debt, and no Duty G 
ger LNbr, and no Duty, by the Defendant before the Promiſe, nor payable 

a licet ſepius requifitus upon Requeſt, and ſo no Breach till Requeſt made; 
will not 0. therefore to enable the Plaintiff to bring the Action, 


il noi ew 


an-oxpreſs:Requeſt muſt be allellged, and a lidet ſapius requiſſtur will 
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not ſerve. Oro Fac. 523. fl. Frm 50 0 mops 
e 5119275 here an Aſſumpſit is to do a Thing upon a H 


. maſt be ale Requeſt, a ſpecial-Requeſt muſt be alledged; lite? 
Wan ee; if not upon Requeſt! > Lr. 291. See b Lou; 19 
Where ie pats , Upon a Pfomiſe 100 pay upon Requeſt, the 
ariſes upon the Requeſt, Action ariſes upon the Requeſt, and not before. 
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 Requen)* „ 
A There is a Difference between a preſent 1 


teral Ad. the Requeſt 


| But where the Duty i is upo 


6 na 
requiſitus generally is fi act Ihe 55 BF os 
B Note, In all Abions on WE +, e, where a Re- 


eſt is neceſſary, and the Plaintiff ought to al- 
ledge it, the Place of the nee 

2 Leon. Caſe 28. — 199 
C There the Promiſe is to do a collateral Thing 
upon Requeſt, there in the Declaration th e 
and Place ou ght to he ſet down. 3 Leon. Caſb 
But where it is ſara meer Debt it need not. Cxo. 
. Where the Debt is before the Promiſe, a Re- 


D 


+. 


dueſt is not negcllary;;, for then a Requeſt is not 
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Where a ſpecial Re- 


and a Duty upon Requeſt, or any collateral Ad; OT” 
is u K or any colla-—Requett, —— 


ere is traverſable, and a 
ſpecial Requeſt muſt be laid to be made ſuch a Day, 


at ſuch a Place: 
Bond, a licet ſepius 


Where a Requeſt is 


— 7. the Place of it 
muſt be ſnewn. 


muſe be ſhewn. 


So where a Promiſe is 
to do a collateral Thing 
upon AO 


Fac. 183. pl. 5. 


Nr the Dali 


be 


any Gauſe: of the Action. in 86. 3557 536 l duft s necelfirß. N 
Uhere a Man brings an Action om the Caſe ſor Weich 3 4 h 
a Thing which was originally a Debt, the Plaintiff Place of a Rogeeſ is 
need not lay any Time or Place of the Requeſt, but =*<cfiry,aud when not. 
when it is brought for a-collateral Thing, there muſt be laid 4 0 % 
* Place of the Reque t. Winch. 2. OT 
(Where Money © to be paid at a Day certain, No Requeſt when * 
" chore needs-no ſpecial a Eves HiBoi.go PE ee cerrain. 
G If A. requeſt B. to takei Goods, Daya it, 
Ste, 4 A. is a Treſpaſſor. Sal. 49. 
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| Treſpaſſor. 


Tears on Requeſt, a Requeſt muſt be _ ontthe made: 
laſt, Day. Vid: 585. L Deinen e VI NG 

Where aRequeſt of Departure, Gec. is e 
to make one a Treſpaſſor, Bid. 641. 


K. Where it muſt be ſp ny alledged, 1 where 7; 2 requiſie, 


Where the Requeſt is to do a lol Thing, 
and not to pay Money, men it muſt be averred. 
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Where to be averr'd. 
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Reſceit, what. 


Demandant ; and when be comes he ought 
plead: So a Wife ſhall be received in 
and a Tenant fo2 Pears to defend his Right. 
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In Dower the Tenant 
was received to ſave his 
Term. 
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How the Execution 
ſhall be, 


' Where the Reverſio- 


ner may be received. 
13 B, 2. cap. 17. 
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Eteit is where an Alton is brought A 
againſt Tenant fo2 Life 02 Years, any 
he in Reverſion pays to be receſved to 
defend the ns and plead with the 
Com to be ready to 


ault ol t her Pusbain, 


In Dower the Tenant made Defwlt, after De- B 
fault A. B. prayed to be received for his Term 
made to him yo the Covertute, and he was re- 
ceived and his Term ſaved: And it was held that 
he ſhould have Judgment generally to recover Seiſin 
of the third Part of the Land, and the Execution 
ſhould be Special, - that the Sheriff ſhould not ouſt 
the Termor. Cya. Elix. 564. 

Þe in Reverſion may come into Court, nd 0 
22 be received in a Suit againſt hs pac 

enant, x 


©. SBBailiff. 
hs Sheriff, 


 Eſcue is where a Perſon is arreſted 1 
upon any legal Pꝛoceſs 02 Marrant, 
and other Perſons do fo2cfbly take 


| him out of the Cuſtody of the Perſon 
who arreffed him. 
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but ſpecial. Bailiffs axe for the moſt part Str gers Ort 

B e Sheriff returns a KReſcous on ew 98115 1d 
others, and:the-Retbrn is, That . to- 
dy of my Bailiffs, the Defendants, reed 115 out Bailiff 


of the Cuſtody of the Bailiffs ; an 
it ouglit to be out of the Cuſtody. 
ſee 1 Leu. 21 4. 
diam, without ſaying that he was in cuſtodia, is il 
0 An Indictment for a: Reſoous returned 2 air 


one into this Court, ought. not; to be quaſh'd, al- 
though it be erroneous, Except: the Party 


d qu 
a the RE, 


Cie bent bst renn 2 Reſcous made 1 _ 


that i is in- bp 


"4 1 


Sbertir cannot retutn 
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and 2 Leu, 26. alias 28. eee f PR aewo en cuſt 0 


Lev. 214. 
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dicted for it do appear perſonally f in Zourt. . (21 1 n the Party ot 


Cut. B. R.) For he cannot in ſuch Caſe appear by —_ 
Attorney, becauſe the Offence Was cine and Perfoid, bor which, 


he muſt anſwer in Perſons, / ,,.. . 525: ig 
p {i An Indictment! of Reſcous. ought to expreſs the Adee Bü ex 

Place where, and the Time when the Reſcous was pres Us LIKE 5 700 
made, or elſe it is not good for the Incertainty of open, rouge 
ite. (Trin. 23 Cars B. R.) S0 that the Defendant cannot tell what An- 
ſwer to le for himſelf, in Relped | of the a of the He 
and Place, when and where it was committe 53 oo 
E An Indi&ment of one that Was ing licted 1 4, e : 
Reſcous, | ſippoſed... to. be made in the. fifteenth, * nets 

WS of King 3 2 qld. for its Inſu * e 1 oh 

ciency ; and yet the Reſcuer did not appear perſo- © ut 
nally i A Courts 6 (contrary: to th ge ob ſerved in thoſe Cie) 


The Cauſe thereof ſeems to. 8 hecauſe it wa i an old Indictment, and 
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F Ik the Writ upon which. the. ere is "ar- No Rege inſt 

reſted be naught, and a Reſcue is made, there is t** Reſcuſſors, if the 
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no Remedy againſt the Reſcuers. Note, The Re- 14 . 
turn of a Reſcue muſt be, That he Was. geld out 
of the Cuſtody of the Sheriff, and not of the Bailiff, 
though the Fact was, That he Was >, out of ke 

| ne Bali's — i Bron the 4 is Lo Officer, and the Bailif 
18 DUE.N1S ervant. 1 Us 21 ut I 435% $3 yarns) - 7 
Return of a Reſcue out of the Cuſtody. of 4 he Fe: --Outof the.Cuſtody of 


riff's Bailiff hath been 5 good See: 2 Lev. 26 4 the Sheriff's Balliff, .. 


See Title Bailiff. 1 
Bot guilty cannot be” Nies to 5 es 


; Nor, guilty no Pleato 


| Refirn of a Reſcue; aft it may be 1 fo Jn. -AN Loy 's 4 Return of 
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_ 4 uit of A. . We is Plaintiff in the Write 
Bü the Officer ml aal! 3 of mum or touch him, other 

wiſe it is no Afre Wt 110 rk 2 3 8 

Tb n erw l iam, 

5 ad! Ns... ot th he” ever Was in his Cuſtoly; 34 11S "nag. 

Wh "bechb(# 3 7 y I _—_ x Miabeg 7o, 75 


An Action lies for the Ehe Plain if Was, ti 
Plaintiff againſttheReE upon a ineſne Pricels Ut tiſs Action a 


Sheriff, nor dt e ieee for he hath che Loſs, and cannot have 
„ Addon againſt the Sheriff. | Cros Face 486. 
But upon a Ca,. Sa. as An Act Ton lies fox the Plaintiff; at whoſe Suit:the BD 
well againſt the Reſcuers Party reſcued was taken upon a Cay Sa; and then 


E e F red as well againſt the Reſcuers a8 the Sheriff. 
Cro. Car. 109. pl. N 
An Action lies for a, In an Action for an Eſcape upon'meſiie Perg K 
the Defendatit' pleads à Neſcue: It ſhall be 


Reſcue upon a meſne 
Erin. hene, but not IR an Exeeution; becauſe the Show! 


E 
STOR: riff 1 may raiſe* Poſſe Comitarus © It was alſo. held 
good, though it was bt pleaded that tlie Reſcue , 2 Lev. [ 


| 144+ 41 Len 46. Rs 419. 02 825 3 I; 0? ROSATO * a 
Refcue is no Return on 4 Fi. Fa. and 15 the Appearance of the Parties, 


RN Return was quaſh'd; and they 5 ö 


Sa. nor Utlagatum after 
Jugs becauſe not on 4 HF. Fa. Show. Rep. 180. 


Nor Ca; Sa. nor Caßlar Utlugaum after Jud gment. 


1 285 2. 1 The Sheriff by RE Ora of Weſtm a. cp. 391 C 
and 


Where a Sheriff may | If 
raiſe a Poſſe. Po map raife Poſſe Comiranity to execitts «Proceſs 5: 
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| likewiſe, becaufe he i 18 17 2 Victeomit: 193-51 
Inditmens For 4 170 Upon an Indicttment for à Reſtus it wanted the H 
Brat ud why... Words Ji &. Armis, and yet held good, becauſe 
; the Word #eſcufir- implies it to be done with * 


BY Force. Co: Fac. 345. 5.12. 2 
It was moved, That pon an ar for a Reſcue it wis bed, [ 


there was no Place wen. that the Place where the Reſcue: was made, was not 
— 2 oe. Cui, Tt Mall be intended "whe: the 


was made, and yet held APE, 
347 Pl. 12 
Jin ballibi c- E-. 


good, and why. eſt 1 5 eg it 
eperunt O reſcu ſerunt, - he n was 'rarunc e 
i "fas 2 2a perunt po reſe uſerhnt, and doth not ſay, &. quilibet 
run. ern reſcul fit. Sell per Curinin, It be intended 
that all of them did 0 f 2 2 435. pl. 8. ik 
4 B. t cn gel. A. B. was indicted, for that e u cum C. L 
cied, ir, is good only E. E, "4d dirers others conimitred 2 Riot, and 
* leſcued a Priſöner. Et pe Curidin, This is void as 


to the Riot for All the reſt - ate but one. 


It was not ſaid, that Alſa it was not ſaid, that he reſcued mel M 
he. reſcued himſel, and and therefore quaſh'd, 2 Keb. 471. pl. 36. ä 
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Elerbatio n comes from the Latin Wow 
Reſervare; as when a Man leaſes*his 
Lands, be reſerveth o2 pꝛovideth fo2 him- 

ſelf a. Rent for his own Livelihood ; and ſometimes it hath the 

Forte of a Saving 02 Excepting. Co. Litt. 143. 2. 2 
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Leſſee for Years = 
his Term, reſerving a 


Rent; the Reſervati N 


is void. 


Thing let, föf the Which be Can challenge any Rent tö be due, 
the Rent muſt be due for ſome Intereſt that. the, Ag nor ha 

him in the Thing aſſigned, not withit og 
cannot be here, becabiſs he hath duſted ! 
there is Privity betwixt him; and the Aflign 


Reſervation by one 


ſeiſed in Fee, to Leſſor, 
hisExecutors, Oe. Plan- | 


tiff declared as ante x; _ 
good on Demurrer. 
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Of a Journey to be 
performed yearly, in- 
tended only during the 
Term. 


Leſſee holds over ; 
Leſſor cannot diſtrein 
before the Term be ex · 
pired. 3 


Perſon mall diſtrein for Rent but he that hath a Reverſion; but he 
Leſſor may enter and diſtrein the Cattle © of the Tenant a a r Suh ferne . 


Damage Feaſant. 


The five Things to 
de obſerved in Reſerva- 
tions of Rent. 


Tenant in Fee leaſes 
for Years, reſerving to 
himſelf, hisExecutorsor 
Aigns, the Heir ſhall 
have Debt, and why. 


durin g the Term. 


12 Rep. 36. Contra, if onl Aﬀligns. © See WS 255 264. 
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Things conſiderable: 8 ir A 


15 The Rent . 

2. The Place of Payment. „ 
3. The Continuance of the payment. 

4. The Perſons to whom payable. 

** The Time of Payments - Lach. 64. 


4 Reſervation of Rent b Tenant in Fee, to F 
himſelf, his Executors or *. igns, upon a Leaſe for 
Years ; the Heir ſhall have Debt, upon the appa- 
rent Intent t that the Rent ſhall continue after the 
Leſſor's Death; eſpecially if there be the Words, 
2 Lev. 13, 14. 2 Leon. Caſe 271. Hob. 130. See 
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'Redicution and Re-reditution; 
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of the Premiſſes ſhall come, it is good. :# - 5,4 of 
C @The proper Place for a Reſervation is to come 
after the Limitation of all the Eſtates. 10 Rep. 106. 


as b. 107 7. Ad. BET . | 6 

D Rent reſerved payable at Michaclmas and 15 3 ano m 
day, or within three Weeks afterwards, the "KM A or — Days 
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» we. 
* 
a» 


a 
s - 2 
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- 
* 
N 1 
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vol. .. in 222 


— eta 


1 will graut N Reſtitution i is to be 1 ranted” 
no Reſtitution on Sug- 19 80e 6f tlie 1 7 "_—_ 0 mt A 


geition of the Inſutfici- orcible Entry or after del 


ency of the ee: dictment 0 er, 1 
of Forcible Enary, .zill the Certiorari granted ta rẽmove the Tndidtment in in 
be rorned ad le. to this Court be returned and filed.” CAfich; 25 Obs. 

B. R.) For before the Return and filing or it; "the 
Court hath nothing before them g n to jade en lbs 

0 Where an Indicment of Forcible "Hob | 
phe re juaſh'd, the Court upon Motion goth uſually grant 
quaſh'd, the Court will the Party indicted a Writ of Re-reftitution, to're- 
ae Re-reſtirurion. ſtore him to the Poſſeſſion of the Land; vet the 

Court may (if they pleaſe) ſettle the Poſſe how of 
the 21461 in Queſtion, according to their own Diſcretions, vis. where 
they ſhall conceive the, moſt Right to, be for the Poſſeſſion. Mich. 
22 Car. B. R.) And they do uſuall make my accordingly. : i * ( 

ere ought to be no Reſtitution or Re-reſtity- 

„ Gabe Fel tion e of the Poſſeſſion of Lands, where it 

Geffion of Lands. cannot be grounded upon fome Matter of Record 

appearing. to the Court. Hill. 32 Car. B. R. 

Reſtitution is of Duty, That Reſtitutiofl is of y, but Re-reſtitution D 
Re- reſtitut ion of Grace. jc of Grace. Raym. 85. 

It lies to reſtore nne A CUrit of Reſtitution or Mandamus lies to re- E 
to the Place of Common ſtore. one to the Place of one of the Common 
oo ERS” - Council of London, or to the Place of a Conſtable, 

if he be illegally put out of ſuch a Place. (Irn. 
22 Tach B. R.) Or to a N s Place, or to a Recorder: s or 
RT ity or Pr Mt not to 2 2 92 0 
ee not the Commonwealth: 5 but. there, the 2 red is put to 
his Action at Law for the Rechvery ; threat. 

The Ege of te. AE Words remit and relaxavit expreſſed i in a F 
Words remiſt and re- Charter of Pardon granted by the King unto one 
{axavit in a Charter of for a Felony committed by him, do not reſtore him 

"TOP" unto his Gocds Which he forfeited unto the King 
by being convicted of the Felony ; but [there ought to be the Word 
reſtituit, which doth properly, und in its genuine Signification, import 
a Reſtitution to a Thing which he formerly had, but then hath not ; 


whereas the Words remiſis and Ae do pro BY. 9 5 the gemi 
ting or releaſing of Ws Y Wo hath i 13 13 Kis! 

his Poſſeſſion to whagn 8 Eleaſe ee a in 3 
Latte Pardon. I OED 2 N TTY 7 2 


illegal I Na 17 
hold; for one may 1181 
ores to a Place of no Poe i is ring qrobulvh viz. to an _ 
of- 7 or publick Truſt. n 


The 


tution and-Re-teftifution. 575 

A The Law doth oftentimes reſtore the Poſſeſſion The Las often — 5A 
to one without a Writ of Reſtitution; % wir, 1 the Poſſeſſion without P 
a Writ of Habere facins poſſeſſionem, and otherways, this Writ. | 
in common Courſe and Proceedings of E : 1 = 
(Trin. 23 Car. B. R.) Upon à Trial at La. 

B A UUrit of Reſtitution is not properly to "ve: OY A it is 
granted, but in ſuch Caſes where the Patty: ene 
be reſtored by an ordinary Way of Juſtice of Courſfe 

of Law, and many Times ſuc Cates do happen. (Trin. 23 Car. . R) 
For where ordinary Nemedies may de had, extraordinary are not to be 
reſorted unto.” 

C - Jf one be indifted for a forcible bt and che * 
Party indicted do kraverſe the Indickmertt, he can- Pant) canner tate Re- 
not have Reſtitution granted unto him before 4 fimiion before Trial. 

Trial, and a Verdict and Judgment alſo given fo 
kim, although the Indictment be erroneous. ¶ Mich. 23 Cat. B. R. ant 
Mich. 24 Car: B. R.) For it is too late to move to quaſn the Indictment 

after he hath taken his Traverſe; and ſo the Indictment muſt ſtand 
good againſt him till the Trial, and the Right be determined in an 

ordinary Way of Trial, which he hath by bis Traverſe Put himſelf 
upon. 

D The ullices of peace before who att Indi The Juſtices "before 
| =_ of Forcible Entry 'is'found, muſt give the . Aue. 

* who was put out of Poſſeſſion th the Party Reſtitution, 
Nate, for they have beſt Conuſance of the ig '& - 
atter, and not other Juſtices of Peace-6f the 2 fa, of 1 4 "may 

County; but the Judges -of this Court may grant 

a Writ of Reſti jon, ” thoagh the Indictment was not found bebte 
them. (Hill. 23 Car. B. R) For they have a ſuperintendent Power 
over all 5 and have Power to examine the Forms in Court, and 

to make Rules according to Juſtice, vir. . che acer be e 

into this Court. 

E (pere! 
ertoneous Judgment, which Judgm 


18 leviel upon a H. . af | | Money levied on a 
ent 8 afferwards 3 "which i is + 
reverſed in this Court by Win 97 Error, and Judg⸗ - terwards reverſed ; what 
ment given"thereupon, that the Party hall Have tbe Tat muſt do to 
Reſtitution, the Perſon” whoſe Goods were levied de Renten. 17 
in Execution muſt proct re 3 


H. Fu with the Res * 
turn of the Goods thereupo 10 levied 90 be filed, and tap e 
muſt ſue out à Sri. Eu. Thi onem labert on debet. 6 
Reaſon why he cannot ſue a 4 Wril g 
quod judicium revocetur is, been it 
di Judgmem upon a Sci Fu that thete 
Motiey levied upon any Exctution' pO! 

F No Reflithriow' for Cook taken upon 5 
neous Execution, for which Damages 


No . br 
Rad 250 Goods taken on an erro- 


been recovered. in L neous Execution, for 
d, in an Action of Treſpaſs. Rayin. 2cous Ex . 


74. . TEES & been recovered in Treſ- 
3 $ $3# KJ paſs. 


There 


Where one indifed = * — may a — Reſtitution; be granted to a 
Tn one that ſtands indicted for, à Foreible Entry after 4 
he hath traverſed the Indictment and before the 


tion. 

6 Trial, if there do appear to be apparent Delay in 
the Proceeding of the Defendant upon the Traverſe; elſe not, a 18 
aforeſa dl. .(Trin 24 Car, B. R.) And if it ſhould not tbe Joy! it might 8 

prove miſchievous to the Party WL A 2 8 
rei. There cannot be a rit re itation grant- 
A . N | ed, where there doth not appear to have been a 
not been one of Reſtitu - Writ of Reſtitution formerly granted in the Caſe, 
ton before. (Mich. 1650. B. S.) For the very Word Re-reſti- 
tution doth, imply, that there was a Writ of Reſſi- 
tution formerly granted, and an ouſting of t 
wy Party ſince the Writ of Reſtitution executed. 
A Re- reſtitution my A TUrit of Re · reſtitution may be granted upon 10 
de granted if the Court a Motion for it, if the Court ſee Cauſe to grant it. 
IN By Aſt Juſtice. Paſch. 1650. B. S. 2 Mai. 
If one indicted of for- Upon an Indictment of Forcible Entry found D 
againſt the Party, if he do neither traverſe nor 


cible Entry do neither 
traverſe nor plead, rhe "a to the Indi&ment, the P arty, out of Poſſeſ- 


to hi feln. ion may be reſtored to his Poſſeſſion upon moving 
the Court. Paſch. 1650. B. & 22 Maii. ] 
The Court ſhall grant There be Reſtitution granted to the Owner x 
Reſtinution after re Ar. of ſtolen Goods, by the Court where the Felon is 


Tr tried, after the Attainder of the Felon. 21 H. v, 
Cap. 21. | 


| Reſtitution awarded A Reflitution was awarded to one who was put p 
upon a Vi laica amovenda. out of Poſſeſſion by the Sheriff upon a 77 lu 
bs amovenda. Ov. * 466. Pl. 13. 5 Mod. 443, 
1 444. | 
How Reftinuion hall Where a Leaſe is taken in Execution upon a 
be upon a 4 "How Fi. Fa. and fold 1 the Sheriff, afterwards the 
where 1 Term is takes Judgment is reve the Reſtitution muſt be f 
e and not of the 


in Execution. the 
Term; * . 


* 


14 the 95 — 
in 2 gment 9 
W iff in the Judgment had 
colore inde taken after the Judgment; for. he is to be reſtored. to all 
that he 300% eee Judgment. Cro. Face 6989. 

In a Sei. Fa. Quare reftitutionem, & c. the De- 1 
fendant pleaded Pa of the Money mention · 


Formerly Payment was 
age, C e 
refiutionen, &c. Bus ed in the Si, Fe. t was then held to be no Plea. 
743 zn Co. Car. 72 22. 329. But now by a Statute 
e oor WAN e eee is a good Plea to 4 
© : iir E Sci. F. 4. e h . 


- Reſtitution. and 


A *Chere-a-Judgment-for Land is reverſed in this Who ans 4 mane 
Court by Writ of Error, the) Court may rant 2 teverſed for Error. 

Writ of Reſtitution to the Sheriff to put the Party 3 «iT 
in Poſſeſſion of the Land recovered from: him byjthe erroneous Judg- 

ment: For Part of the Reverſal of an erroneous judgment is, That the 

Patty againſt whom the Judgment was given, be reſtored to all that 

he hath loſt by the Judgment; which-Reſtitution: js to be made by the 

Sheriff upoft 42 Writ for that Purpoſe: directed to him. 

B Execution was ſued out after a Writ: of Error Execution ſued out and 

e ag” | . executed after a Writ of 
brought, and Bail put in; but there was no Notice Error allowed, and Bail 
thereof given to the Plaintiff's Attorney, but yet pur in, but no Norice 
adjudged void: But tlie Attorney ha | 05 no No- 3 given to the At⸗ 
tice of the Writ of Error, was not in Contempt; 
and a Writ of Reſtitution was awarded, without 
Payment of Coſts on either Side. 3 11 55 I 3 3 _ 

C. Upon a Sci. Fa. « 2 non, the Defen- What is 4 good Plea 
dant 5 — and bi ade at he never Was pof- 10.45% Fa. Quare refs 
ſeſſed of the Money mentioned in the Writ, Et de my 
hoc ponit ſe ſuper patriam, and held naught; becauſe he doth not fay, 
Nec de aliqua inde parcella; and alſo 2 Sncluded to the Country; 
whereas he ought to hayeaverred his lea, vi 
rificare. Mich. 1 Fac. 2. B. K. 1 

D Beititution of Poſſeſſion upon the Statute of Reſtitution muſt be 


: "Ty FY e not to the Leſſee. 
made to him in the Reverſion, and not tothe Leſ- 8 5. 6. cap. 9. 


ſee for Years; for he who is diſſeiſed ſhall be re- 

ſtored, .and. then the Leſſee may re-enter. 1 Leon. 

„„ TIO RT MIRIRN | o FED 
E © Judges and Juſtices in Caſe of Foreſple Entries Tenant for Yeats, Ec 
way give the like Reſtitution to Tenant for Years fall have Reſtitution as 

by Copy of Court Roll, by El2git and Statute, as to Pracht. 

Tenant of the Freehold. 21 Fac. 1. cp Ts. M 7 2509917 
F A UUrit of Reſtitution, lies not againſt any that For whom it lies. 

are not Parties to the Record. Salk. 589 3 


G There Money recovered in a Judgment appears Keſtitution without a | 
by Record to be paid, Reſtitution ſhall be ſans Scire Sei. Fa, 
Facias. Bid. 588. e it 


But otherwiſe where it appears to be only le- 
JJ TE Oe EO ORORE, WT" 

So where Judgment is ſet aſide after Execution The like. 
tor Irregularity, there needs no Scire facias for 
Reſtitution, | * $92 eee e 

Where Reſtitution was denied upon in 
an Inquiſition of forcible Entry, a 1 Be” Yer 
ſtanding out. Ibid. 858 
A Traverſe to an Inquiſition of forcible Entry The like. 
18 a Superſedeas to the Reftiturion. Salk. 588. 


Vol. II. 


71 Mhere 


reſtitution. 8 


„ With an hoc paratus eſt ve- 


8 H. 6. cap. 9. of Forcible Entry muſt always be mn 
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on "x . 5 M 74 3 . "Wc 
bp ; | | 5 | 
l "#1 : 
410 . 7 I ta a # o * | a » g * , 
1 1 E ii 44 '4 (4 TW 4 » —_ F | * W &.; , 4 py . . "oo 1 N 
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, ForoibleEoury...;.,, © There it mult” be awarded f N 
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4 19 ne, 8 m 85 
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BY eto 107195 Inauen taken of the Force, is ill, becauſe the 
ene £x g., OSdods imported contrary to the Act of Naviga: C 
2 05 ſtitution is Ex gratia; and not Ex debito Fuſtisia. 
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Retraxit is where the Party, Plaintiff o: D 
- . Defendant; comes into Court in pꝛoper 

"Perſon where. his Cauſe is depending, 
and ſays, That he will not pꝛoceed at 


further in his Cauſe. Now this is a Bar to the Alon fox ever, 


A Retraxit cannot be A Retraxit cannot be before a Declaration; for E 
before a Declaration. before à Declaration it ſhall be but a Nonſuit, and 
not a Retraxit.. Dal. 78. pl. 10. 3 Leon. Cale 47- 

Tt muſt be in Perſon, There the Plaintiff comes into Court in Perſon, F 
not by Attorney. &. fatetur ſe ulterius nalle proſequi, this is a Bar for 

ever; but if it be by Attorney, and not in Perſon, 
it 1s no Bar. f Co. A0. 211. ph. Zo 1 8 Rep. 58. 4. 
The Difference between a Retraxit and a Non: C 


od Retraxit, what. . 


* 


fait. 3 Salk, 224. 1 


* 


Beturn 


F OFHIEE Ss TIS M3 
Execution. 
he hw, 


 Eturn of Writs 9 where a Writ . 

executed, oz that the Dekendant cannot Return & Writs, * 
be found, &c. then this Matter is en? 

dozſed on the Back ok the Writ by the 


Officer, and delivered into __ Court at the mw of Fe Return 


thereof, to be led. 


B The Court was worad; & Warr 2 een * 1. up- 1 of a Habeas 
on a Habeas Corpus might be amended before it Corpus amended before 


it was filed. 


was filed, and it was A (Hill. 21 Car. B. R.) 

But after it is filed it cannot be TORREY, for ann 

it is a Record of the Court. CE, 
c Ik an inferior Court do make an ill Return of Ik an inferior Coutt 
a Habeas Corpus, che Court will grant an aliar Ha- agen ome tür Can 
beas Corpus, and alſo ſet an Amercement upon will grant an alias, and 
them for making an ill Return of the former Habeas amerce them. 
Corpus. (Hill. 21 Car. B. R.) Becauſe thereby, viz. 
by the ill Return, Juſtice is delayed ; and 6 Party arieved is ; alſo put 
to more Trouble and Charge to obtain the alias Habeas Corpus. _ 
D Jf a Writ out of this Court be directed to an ITY e 


inferior Court, which the inferior Court is not ſbew Cauſe why they do 


the Writ ſent unto them; yet they ought to make *** e 4988 

a Return upon the Writ, * in 5 Return to Cauſe, ES 

ſhew the Cauſe why they do not allow the Writ, 

but do proceed in the Cauſe notwithſtanding the Writ. ( Hill. 22 Car. 
hs 3 ) For the Writs of this Court are to be obeyed, if there be not 

| ood Reaſon ſnewed to the cont why they ought not to be 
; and therefore there muſt be 2 fle eturn made, elle the Court 


Soy ſuppoſe their Authority is —— 


- A P1(ſoner 


bound to allow, but may proceed notwithſtanding not allow a Writ upon 
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A priſoner may have A Pꝛiſoner brought to the Bar, upon the Return A 


him, order that the High Sheriff 6f 


a Copy of the Return of „ | 
un ee vhs: >. of the Habeas Corpus may have. | 
' .... or 8. E 44 


Copy of the Re- 
tions to the Return. (Iſicb. 22 Car. H. R.) But the Return muſt b. 


o 


firſt filed, for before it be filed it is not a Record of the Court, and 


it may be amended. es 0 EE + | 
If the Under: Sheriff: At che L © of {Fark nay be juſtly g 
_ be tn ARS ch 20 he Pfainttff or the Defen- 
will order the High . dant, in reſpect of Kindred or Alliance, or ſome 
Sheriff to return the other Cauſe that may render him not to be indif. 
* ferent! between the Parties, and he be to execute a 
Venire fac. to ſummon a jury tu try an Iſſue joined betwixt the Plain- 
tiff and Defendant; in ſuch Caſes the Court will upon Motion of the 
Party that is likely to be prejudiced if a Jury ſhould be returned by 
=the County ſhall himſelf return 
the Jury. (Mich. 22 Car. B. N) Hut vice verſa, they will not do it, 
but direct the Coroner to do it. See after. NEE 
If the Sheriff take FJf one be arreſted by the Sheriffs Bailiff, a 


o 


Bond for Appearance, he Bond he given unto the Sheriff, that the Party a- 
Tuventus : if he do, Cafe reſtedt ſhall appeat at the Return of the Writ gat] 
lies againſt him for ma- Sheriff ought not to;return a Non gf inventugfouba 
king a Halle Return. Coy;:Corpres. and if he do return à Now eft. invents, 
the Plaintiff, may bring an Action upon the Caſe againſt the Sheriff for 
making a falſe Return; and if the Sheriff do return a Ce Curpus, und 
yet the Party arreſted doth not appear at the Day, the Court will in- 
creaſe Amercements upon the Sheriff until he make the Farty to ap- 
e (Hill. 22 Car. B. R.) For when the Party is arreſted, he is in Cu- 
ody of the Sheriff, and he ought to keep him at his Peril, and brin 
him in at the Day; and it is of Favour to the Party that he takes Bon 
of him for his Appearance, for he is not bound to do it: And if he ſuf. 
fer by it, he may take his Remedy againſt the Party upon the Bond. 
In all Returns the It is requiſite that the Sheriff in making a Re- D 
Sheriff muſt inſert his turn ſhould inſert his Title, Name of Dignity, 
F Chriſtian and Surname. (Hill. 22 Car. B. R.) Be- 
cauſe it is the Courſe uſed by all Sheriffs upon Returns to all Courts; 


nd a 


and ancient Uſages and Cuſtoms ought to be obſerved in Practice. 


| „ Il the Sheriff return a Cæpi Corpus, and the Party E 
3 2 kee arreſted is ſick and doth 2 ate, there _ 
ſhall iſſue, | Habeas Corpus licet languidus iſſue out of this Court 
toi you in, notwithſtanding his Sickneſs. 

(Hill. 22 Car. B. R.). So that the Party is not excuſed from obeying 
the Law, though the Hand of God be upon him; for the Law regards 
publick Juſtice more than the private Good and Welfare of any par- 
ticular Perſon, yea of many particular Perſons, although it be alſo 
tender of the Per fons of all. * i | 2d CHEF 1h * je , 
une Ik the Sheriff return that one is Tenant, he can- E 

Nang, be _ — not contradict the Return of the Sheriff. 1 Lev. 67. 


tradict the Return. 1 pt $3167, 15905, 
THINS # 7 Jt 


; CE 


Ronin of — 5557 
1 A. a Ca. Su. be awarded and left with the Sheriff If aCa. . ry 
four Days or more before the Return is out, (Which aun the pee 
it muſt be by the Rules of the Court, otllerwi ſe it the Return, his Ball 
is void) and che Party die before the Return of it, 4h by F og . 
it may be avoided by cba and the Bail of t. be x 
„ erlen ſhall be diſeha Hl. 22 Les eee e ede 

AA A Writ! be N by a Perſon to whori $5 Return bf; a BER 
3 not directed, the Return is not good, it I bpawroogP: Nein ian 
* ſamt as if there were no Return at all upon it. ex Barn 
(Hill. 22 Car. B. R.) For Proceſſes of Law are to F 
de executed b by by fuck Perſons only as the Law directe them to; and 
takes Notice of, as publick Miniſtets, Who are noeogable for their 
Actions, and not — private Perſons. 

A Return of the Sheriff ought not ts meritiod The Shetiff bight 104 
the Year of the A ge of tlie King, but the Vear of ins Retra.v . of FEE 
the Reign of the King, (Paſch. 24 Car. B. N) For © Is Fork tir Reign 
the Sheriff and all Miniſters of Juſtice" are Officers N 
to the King as Head of the Commonwealth in his 
Politick Capacity, and not in his Natural Capacity as a Man. tis as 
he is a King, w ich relates to the Time: he began to reign, and not to 
the Time of 1 Birth. pL X * si . 8 * 

here a Matter to be trie a ſury do a Jury to be rea 
of concern the Title and Intereſtiof the « Jury dot FEE 
there the Jury that is to try this Matter, is b bucerned, - 


Or- £ 
der of Court ſometimes: (as the Court Tees . Caſe) ae Ker N 
returned by the High Sheriff, and ſometimes by the e ee 
7 (Trin. 24 Car. B. R.) For it is to be preſumed that the 
- Under-Sheriff;-will-not-return-ah-indifferent; fr kae himſelf is 
— eo for every one is apt to be partial tis own- Benefit. _ "ak 
It is not neceſſary for the Sheriff to return of EE need net 
= Venue'the: Jury ate, but fon vs lay, 5k ne return bf what Venue 
Furator. inter A. B. Quer. & C. an plabito he Jury are. 
Tranſr. A. B. de C. Gen. Gæ. this Deng as ite e nn 
and uſual Form. (Irin. 24 Car. B. R.) And old Forms are to be 05. 
ſetved and nat varied from, but upon ſpscial Reaſons. © 8e in Title 
Juroꝛs what Alteratian is made now by the Statuts of 4&5 We & Ih. 
F Jt is not. neceſſary. that the Return of a Haben, 
Corpus, or a Return/ made>/by»Commiſſionets%of cps; mall 
Sewers, ſhould be ſo: formal and punctual as a Plea: nts of eres flerd not 
ought to be. (Paſch. 24 Car. B. R. 2 1649.) For 
1 oy is not ſo much Prejudice to anfiondÞ their Informality as mz may 
bo by infbrmal and ill Plexding: 5 either ard ſuch Returns made by ſo 
learned Men as Pleadings ara and therefore! the! Court expects not 
that: they ſhould be ſo 9 them; but will accept of” 
3 hem for od, if they be good in the lunce of Mm. ang e a 
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touching the Adminiſtration of the Goods" of the In- 


teſtate; but the Letters 91 Adminiſtration muſt be under Seal, becauſe 


thereby 
fortifie 


the Adminiſtrator derives his Authority, 
as well as may be; and without ſuch Letters of Adeniniſinh. | 


Which ou ght to be 


tion, the Law takes no Notice of him as an Adminiſtrator. r.. 


| After: an Attorney ap- 
pears and accepts a De- 
claration, his Client can- 


not hevoke his "On 


. F 


he 40 not plead, will order that Judgme 
But he may, u 


his Attorney, ſo as he lead by 


not pleading: 


Aan ought to be of a 
good diſpoſing Memory 
when he revokes his Will. 


Condition to perform 


an Award, Revocation 
of the Power is a Forfei- 
Wr 


makes it. Cro. Face 497. Pl. 3. 


I an Attorney appear for his Client, and veep! B 
of a Declaration, the Elient cannot revoke his War. 
rant of Attomey, with an Intent to ſtay the Plain- 
tifPs Proceedings. (Mich. 24 Car. B. R.) But the 
Court will force the Befeudant to plead; and if 
be entered againſt him for 

good Caufe Ii wn to the Court. change * 

another Attorney in due Time. 
| an ought to be of 4 good diſpoſing Meniory C 
when he E Woke: his Will, as well as when = 
Ps 198 5 lbs þ v4 
A Ban enters into à Bond Tor the Perfortidug D 
of af Award, and after by his Deed revokes“ 2 
Authority given to the Arbitrators; the Revocation | 
is good, but the Bond is forfeited * Becauſe it Was 
a Breach of the Words of the Condition, in the nor 


ſtanding to the Award. 8 Rep. 81.2. 82, "Xl 


Where a Fine was 
held a good Revocation 
of a Power in a Deed to 
be revoked bei 
ſealed in the Preſence of 
three Witneſſes. 


See I Rep. 112. b. 

Four Perſons are Feof- 
fees to Uſes, with Power 
of Revocation ; one of 


them dies, the Authori- 
ty is determined. 


other Uſes declared; and held a 


A Power to revoke by Indenture ſealed in the E 
Preſence of three Witneſſes, a Fine was levied, and 


though the Fine of itſelf was no Indenture, and 


could not. do; nor the Deed of Uſes did not paſs 


the Eſtate, . but both togethen did. 2 Lev. 149. 
Albanie Caſe; and 775 a. Digg's Caſe, 
A. enfeoffs four Perſons to ſeveral Uſes, all E 


which Uſes were of his Blood, with a Proviſo, that 
if he paid 124. at any Time to the Feoffees, the 


{aid Uſes to ceaſe, and then to be to the Uſe of 
him and his Heirs: One of the Feoffees dies, he 


pays the 129. to the other three, and declares by a new Deed that his 
three Feoffees, for good Confidirations expreſſed in the Deed, ſhould 
ſtand ſeiſed to the Uſe of himſelf for Life, and after to new Uſes: It 
was held a void Revocation, one of the Feoffees being dead; for it was 
but an Authority given to the four to do an Act; ſo 5 when any one 


of them died, the Authority is determined, and ſhall not ſurvives Oro. | 
El. 856. pl. 21. Dyer 177. 4. pl. 32. See Title Exetutozs. 
A Mill was made, figned and ſealed by the G 


What was held to be 


no Rerocationof a Will. Teſtator, and aflcrwards there was a Revocation. 


gr Part upon the ſame Paper not ſigned : And 
I three Judges againſt one, held to bp no Revoca- 


tion within the Statue of Freuds. 1 Lev. 886. 
* Allo 


3 * 2 


LS 
- 


ä 
W 
c 2 £ 
- . , 


5 mn = 
4 Alto if the Ute had Wie: in «this e. low new Uſe muſt 


cond Indenture was not ſufficient to raiſe the: new ile 9 > 70 oer 
thin 


Uſes; for mond the Conſideration, via. Blood 

and Affection, be ſufficient, yet he doth not covenant. to raiſe 

out of his own Poſſeſſion :. But that his Feoffees ſhould be ſeiſed, and 
none but they ſhall ſtand ſeiſed, and he hath not any F eoffees; & that 


B I a Man hath Power to xevoke an Eftate-Tail, K Ani Eſte in Fe A 


he cannot out of it create a Fee. 3 Leu. 213, 214. Pore in revoke an E- 

A Power of Revocation, whether ſu hens or no. fitare-Tail... 

See 10 Rep. 86: hb rer N | , | Powerof Revocation: 
o Afuture Power may be. releaſed, 45 it may be 4 furure e py 

reſembled to a Condition ſubſequent, although it be TS 7, 


D. A Pan covenants to ſtand ſeiſed do the Uſe of Coenant to find 


niainder to his Daughter in Tail, wherein is 2 — — to revote, 


Previſo to revoke. theſe Uſes by Writing, and to 


to tke Uſe of himſelf and E. for their Lives, and after to his own 
right Heirs: Although there was no expreſs Signi- Us revoked without 
fication of his Purpoſe to diſannul, Gc. yet when an expreſs Intent. 
he covenanted to ita 
enures. to two: Intents : * peck | AFTH.: 2 4 2 
E - Firſt, To declare his Parpſe 1 a aud; . I fv 177 


no. Uſe can ariſe. 1 Lev. 8. leurs. 


cannot be. performed without an Act precedent. I . 1 74. As 10 2 EH 
dime for Life, Remainder to his Wife for Life, ſeiſed to Uſes, with a 


lint new. * oy | 


| limit new: The Wife dies, 4. marries another Wife, 1 by Deed; 
as the Proviſo, required for a Jointure for her, covenants to ſtan. ſeiſed 


nd ſeiſed to chert les, his n of an tot 5 


F Secondly, The Covenant in the {ame Indeniure. 
enures to raiſe a new Uſe to himſelf, and E. his 
Wife, and the right Heirs of 4. For his limiting 


10 Rep. 143, 144. 6 Rep. 33; 34. 


expreſs Power in the firſt Deed was only to revoke. 
Chanc. Rep. 242 

H Note, All incident Cireumitances preſcribed by 

the Proviſo, as to Subſcription, Witneſſes, &*c. 


1 Will is no Revocation of a good Will. 
W. 


M A Pan makes a C nce to Uſes with a 
Provifo, That if he * oe nveyance of the Pre- 
miſſes in Fee-fimple or Fee-Tail, it ſhould be a Re- 
_ . vocation of the former Uſes : He makes a Leaſe for 
Years, and the next Day grants the Reverſion in 
Fee; the Leſſee attorned: This was held to be a good 
Revocation within the Proviſo. Cro. 1 472. pl. 6. 


86 he Limitation of new Uſes is bnd the | 


maſt be obſerved. 10 Rep. 143, 144- 6 Nep. 33, 34. 


and by this the former Uſes do rpſo fatto ceaſe. GGG. 5 


"The Dent whinh. 16 


vokes raiſes new Uſes. | 


* 


of new Uſes, ſhews his Power to ale and determine 2 W 


Limitation of new 
Uſes is good, whkee the the 
expreGPower i in the firſt 
Deed was only torevoke 


All incident Circum- 
ſtances muſt be obſerved. 


„ ö .. 6. 


Void wil is no Re. 


Nep. a | vocation. | Yo Ea | 
K Foz Revocation of Uſes, and limiting of new 
Uſes, bog at large in Di 'sCaſe I Rep. 173. ö. 174. 


Revocation of Vies, 
and limiting new. 


A Proviſo in a Deed 
of Uſes, that if he made 


a Conveyance in Fee or 
in Tail, it ſhould be a 


Revocation of the Uſes. 


He makes a Leaſe for 
Years, and grants the 
Reverſion Kt Fee; this is 
a Revocation. 


A Power 


— —-: — 2 _ - 


9” — 


596 | Rebocatioik.? | 

A Power for Revocation of Ules, and limiting of Io, ow be A 

done at one Time, by one Deed.” '6 Nep. 33, 34. 10 Rep. 143, 14. 
. Ales and Powers in Contingency and Poſſibility B 

Contingency may be re. mah. by the mutual r of the Parties, be re- 


voked. . N voked. l 86. 6 Men an 
A. makes a boffthent th; the Uſe of himſelf for C 


Whether a Power ex- 

. Life, Remainder to B. in Tail, &. with a Power 
& © , of Revocation, by Deed, ſealed before two Wit- | 
neſles, or by Will, - ſealed by one itneſs: A. levies'a Fine, and a 

Week after y Deed declares the Uſe to himſelf in Fee, whether the 
Power executed or extinguiſhed, Skin. 35, 52, 117. ü 
Powers of Revocation favoured in Law. Skin, .. D 
E. M. by Leaſe and Releaſe, . ſettles the Lands in en to * E 
Uſe of himſelf in Tail-Male, Remainder to &. I. in Tail-Male, Re- 


mainder to E. M. in Tail-Male, Remainder to E. N. and his He 
with Power to revoke the Eſtate made to & N. = 


of a Power to revoke to ſettle new Uſes the next Day, 7 1 that he 
| had limited an Eſtate ' to & M. and his Heirs 
Males; he revokes the ſame, and limits it to & M. and his Heirs 
Nlales, provided that he pay 1500 J. to his Executors; and if he fail 
thereof, that it ſhall be lawful for A. and B. Gc. to enter and raiſe 
the ſame out of the Rents, &c. E. A. dies, leaving Iſſue one Son 
who had a Daughter; S. M. dies without iſſue: The Brother of & AM. 
brings his Ejectment; and upon a ſpecial Verdict in C. B. it was ad- 
judged for the Defendant, who was Daughter to the Son of E. M. and 
upon a Writ of Error in B. R. the Judgment was affirmed, though 
S. M. had not ſuch an Eſtate which was mentioned in the Revocitin 
the ſole Intent of S. M. being to charge it with 15000. and after this 
Charge let in, and then &. M. ſhall have the ſame Eſtate again he had 


before. Skin 324 
The Power 1 inn deſtroyed by levying F 
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Fine. 
a Fine. Carthew 22. | 
Will. A ſecond Will ſhall not revoke the firſt, if the 0 
eee ſecond is not a good Willi in Law. Thid. 80. 3 Salk. 
| 31 6. 
Revocations in Law. Df Revocations by Act in Law, Where the Power H 
ü pf Revocation was well purſued. 'Carthew 292. 
Revocation of a Wil. A Deviſe of Lands to V. R. in Fee, afterwards | 


the Teſtator mortgaged the ſame: Lands to R. R. in 
Fee; this is not a total Revocation of the Will, but 2 the 


. ——— 
— <td. * 
d D 


| Lands in Mortgage, and the Deviſee ſhall have the Equity W : 
i tion. 3 Salk. 315. 
5 Of a will. Where the Revocation muſt be in Writing, op -K 
rs rating as a Will, or declaring an Intent to revoke. | 
LA Ibid. 36. 
Dine and Deed. Cabere a Fine and Deed make a Revocation L 
wo where one alone -wou'd not. Ibid. 316. 
Revocation final. 'TUhere a Tower of Revocation i is once executed, M 


tis final. Ibid.” 
3 


Rights 


- cludes not only a Rigbt fo2 which a Crit . 

+ . Right lies, but alſo any Title: o Claim, 
either by Fozce of a Condition, oz the like; faß 
the which nes — is given by Law, but only 

an Entry, Co. Litt. 265. 2 HMhere there can be Where ‚ 
pꝛeſumed to ber no R N er wi r 
hey: 1 ye ee * if nie 1 OI 


5 I fi; 11 N Amsel 
B There is er i Hom vue 


Where n Remedy, 


7 = ſeveral Sorts * N 
habendi, „ and Jus pereipician. 2Plow.: 0 e 01 (A. 


| 487. 2Oot!ts API; N 2067.57 511g) 01 es 12 of 3 
c A Bight cannot be transſeered to another. 6 Rep. e. 
7x8 2. i fb H. 0953330 21.3 


p Lands between the High- Water and Low- Water _ how Lands be- 
Mark belong to the Lord of the Manor next adjoin- Vim * 1 e 
ing, as Park of; his Manor; and he can claim hy Mark belong. = 017 
Preſcription to have Wreck or Fiſhing there. 5 

E In a Writ ef Right after Plea pleaded, 1nd Where Judgpent final 
Hae joined, or Demutrer; and Day given over, if , 5 K EIS Em 
the Defendant: makes Default, no judgment final - n 
{hall be given, but the Petit Cupe ſhall be awarded; 
but a Default after Imparlance and before Plea th 
pleaded,” is quaſi a Departure in deſpight of N and: therefore Jude- 
ment final ſhall be given. Gro; aca agg. F 

F A Judgment bnal mall not be given, unleſs ab. 5 V Where gien; 2 
on a Departure in deſpight of the Court, upon à 9 e ol 23 

Default; the ſame after Imparlance: But where boos 151% EH 55 

Day is given to another Term, or to another Time woah | a * * A. 
ertain, and then the Tenant makes Default, it 20; lied als; 2% H. a6 
{hall be otherwiſe.” Co. Fac. 293. Hun 10.3% oy they goat 71 

G _ Where two Rights meet, the belt is to be pre- Two Rights meet. 
ferred... Mod: Caſer in Lau and Equity a3. edt 075 idsH 

H A Coppholdet before Admiſſion — ju -Copytioldetzi 29775 

in re nor jus ad rem, neither a Right of Toſſeſſion, 70 vriolsT 7 

nor W ry hana gh tide: 13536-1011] —_—— 4 

3 dene D AE 250% ON nd of es 185911 yd aL rg "Js ita 

- ION 2613 QF noi q 5A TIE "7 gage | 15 1 7 on | | ok 

— 3 Mil 541? ot 200 7 N n Riot. 


5 
N >» F W. 
* + N 


9 4 * 
a 


vet is whert: Three (at the lea) 01 ug 4 
da finite umlamtul A; as tu beat a. wah, © 
enter upon thePoſſeſton, of! cre 0 
fuch ike attaworul Natter“ & It gat e | Ny 
5 n | ns nie 1 0 11 81 nom on le 900 
- Divets Perſons ain 2 It dire FPerbbne do aſſeruble together ina peace-P, 
ble in a peaceable Mari ahle Manter, and after mey are io aſſembled, do 


d do ſ. 
AR * ras act ſome riotous Act, this is a riotous aſſembling of 


{embling. them, although they did not aſſemble at the firltin 
8 wr e riotous Nanner, but -peaceably- (Hill. 24 Car. 
B. R.) F or ine riotous Act all- have Relation to their aſſen bling to- 
gether, ſo far as to conſtrue it to be with a riotous Intent, although ii 
doth not appear ſo at-the firſt; for the Intentions of Parties are —_ in. 0 


terpreted by their Actions. 
To Perſons alone Abt make a Riot, but © 


8 . oy there muſtde three Perfons together at the leaſt io 
Riot. 20/46 AH make à Riot. (42 Car B. R.) But ut two Perſons ns may 
make a.Qorifpiracy, as well as a greater Number. 


Hb An hot Do und in As n Manner Riots and unlawful D 
winter, Kiorets nal 8 Aſſemblies ſhall 'beiprofecured; and Rioters puniſh, 
bows * 15 NY 1 1 Fine and Impriſonment. See the Statats of 

"wh uy kg: an ates: A waa alſo che Stat. nem 7. * 

© A 8 910190 11807 
*. Vn. 8 on By un Act made 1 Geng, tap. 3. entitulbd> ahh E 
* Riots, & Tumulte, and fur the more ſpeedy 


4 for 
Nane e gs lo he and eff Gnali pint „ 2% Ribes, it is enacted, 


emhle : 
Handy 1777 2 1 hat if any Ferſons tothe . — ob en bee 
part, if they continue 
8 wh e 8 28 523 and required by | . jk Mi 
an Hour after, | e 6.0 bu or by ayor, 


= Leatt of — og Ce. of an y City, Ge. byProclamation in the Kings j 

2M 220933 owT Name, uo dierte themſelves; und depart to their ” Bm 
Habitations, ſhall riotouſly continue together by the Gd of an | 
after ſuch Comwand; them fuck continuing together ſhall be apt 


Felony withom _ W. S ier Wen her ole 
8 Jute, &' The Juſt ice; ec. Wall among the Rioters) or al F 
muſt make Proclama- near as he can ſafely come, 2 —— Silence, and 
tion, chen ſhall openly make Proclamation in the follow- 
+7015 ing Words, bf It: Words to the like Effect. 
| 5 3 On 


Out Sovere; Lord e King charget and ke Förtt or th 
4 7 in Fexſons,. being: e * e 


e mediately 1 themſelves, and 
8 LY depart to bitations, Or b sd Buſinef: ſs, upon the 


« Pains — 4 in the Act made in the firſt Year of King George, for 
1% preventing; Tymalis and riotaus Aer God fave.the Kings 


on 


Ss 4 21 10 2 ot its} 171 
7 And every Juſtice, Ge. Within his Limits," #4 Juſtice, Oc, to reſort 
Notice of ſuch unlawful Aſſembly . 18 to retort to to the Place no. * 
the Place, and there make Proclamation. . 
CAI fuch Rioters, after Proclamation ak thall Such Ridters...to: be 
not diſperſe themſelves within one Hour, then the — order to be 
Taſtice, "Sheriff G c. and their Aſſiſtants, may ſeiſe 


ſuch Perſons, and carry them before a Tuſticg. of the Peace, in orderrto 


oi ichn — OY 


their bein 4 Wa againſt according to, Law.: And if they are kilbd 


And if ſu rs be kill'd or at c 1 or hurt, the Juſtice, Ec. 
c ſhall be indemnified. . 22 to be indemnified. 


D It any ſuch Perſons ſhall unlawfully demoliſh Such Perſons. 


or pull down any Church or Chapel, = any Build- 22 228 Fe. 


ing for Religious Worſhip, ied and regiſtred lony without Benefir of 
according to the Act of 2 V. & M. or 2 2 Clegg. t 
ling- Houle, Barn, &. it ſhall be ag 2 Felony | 

without Benefit of Clergy. - . 


ing 


Co 


E Jf any Perſon ſhall with F ove oppoſe. or hurt Like Puniſhment for 


£ Perſon that ſhall begin to proclaim, whereby thoſe who hinder ſuch 
7 uch Proclamation * be Lev eg they ſhall be W 
1 - E W mom Benefit of Cler- "Ry Opie 
And all Perſons ſo unlaw aſſemb to A ae continue 10 
= Number of Twelve, to — 34 * en 2 
ought to be made, if the ſame had not been hin- 1550 
dred, ſhall, if the 9 continue together an Hour after ſuch Let or Hin 
, 0 know ng ereof, be uy 70608 elony without Clergy. . 
Ik after 31 uh 1715, any Churc Oc. 
wa be demoliſhed wholl fcc m Part, — on - * Nee 
of any City or Town, that is either a Count "of W 15-70 b 
itſelf, or not within any Hundred, then the s 
dred ſhall 11 Hamer to the Perſon in — * | recov@rable in 2 
Court at . Vene er in t any two or more * the Inhabitants; oy 
Action for amages to any Church, ec. to be in the Name of the 
Rector, ec. in Truſt, and the Damages ſhall be levied on the Inhabi- 
tants, as by the At of 27 Blizz If ſuch Church, Cc. ſhall be in any 
City or Town, that is either a County of itſelf,” or is not within any 
Hundred, then ſuch Damages: hall be recovered againſt ſuch City i in 
» Es 
7 is 4 openly read at eve er- Ad to; be read at 
Seſſions, and at every L or erde. 3 
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an Proſecutions on this AR all be' cottiieritea A 
in twelve Months after the Offence committed. 
Both an unlawful Aﬀembly and an unlay ul B 
AR done, are neceflary ty wake 4 Mot. Vide 
Salt. 394. dein FAEN 199 1 28 
Ergo, be this or more aſſemble lavefally; tho C 
they quarrel and fall upon one of their Seed. : 
x tis no Riot. | Salk. $95. | 
nat is. pet in that Caſe 1 the fall upon a Strang er, b 
VE tis a Riot, but in thoſe only wo concur. - Thi | 
 Acquittel, Apon an Indictment for à Riot and an Al, 
mes an Acquittal of the Riot is alſo an Aequittal of 
Aflault. '1hid. 593. 5 e ee 
- Taquiſition. Co an Inquiſttion of a Rot apde View, the She. F 
; riff muſt be Pa ia. 3 Falk. 317. 
The like. But If the Rioters diſperſe before the View, the G 
Fo | Jaltices may make the ud without him. id 
ne like. And ſuch Inquiſition by two Juſtices, Cat pro H 
| i bats Domine Repe is well, an "need not be pro Domino 
Rege & corpore com. bid. 7 107 ee 
Grand Jury. Pet all nquifitions by Gd Men, are to be 
pro corpore com, as well as pro Domino Rege. Bid. 
Juſtices not inquiring within the Month, are K 
puniſhable, t they may inquire after. Bid. E 
Mardee.”-.- "0 wenge make a Riot, and à Man is killed, L 
5 yp are all Principals 3 in the Murder. Sell. 334 
| Foo 5. tf YOu MINT fo 
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audiendum Errores. || Bench; and if upon a Sci. Ea.” or two Mehiir re- 0 
turned, the Defendant in the Errors dotli not ap- 
pear, it is not with him as it is in the Caſe of a Svi. Fd. quare U. 
nen non; but chen che Cuule miſt be Tet gon to be heard by l. 
Court, and the Plaintiff in the Errors ſhall, he heard thereunto e parte, 
The Defendant might, if he'thought fit, have appeared, but ſince he 
did not, the Court will proceed e 8 ® hawk: wel 
„ There need not be fourteen Days between the D 
Need not be fourteen Tee and the Return of 4 Sci. Fa. 8258 a2 
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Days between Teſte and a Leturn 
Recognizance. eee r 


. A Sci. Fa. upon a Recognizance was Quare, Gt. E 
Fe. en Recognizance: 5 f pred Wan ſecund. formem recuperatianic 
HpPraæd. Theſe Words are repugnant and void. hid, 
How to bring a Ki. If a Sci. Fa. be brought againft Bail upon a Re- F 
Fa. againſt Bail on a cognizance in a Writ of Error generally, without 
. expreſſing the Action or the Condition of the Re- 
C6). ognizance, there the Sci. Fa. muſt be returnable 
on a general Return wbicung; But if the Action and 
the Condition of the e be ſet forth in the Sci. Fa. and ap- 
pears to be by Bill, then the Sci. Fa. muſt be returnable at a Day cer- 
tain in Court. Per Magiſtr. Liveſay & al. &c. Paſch. 21 Car. 2. 
25 Fa, on a Judgment In : Sc i. Fa. brought upon a Judgment given in G 
in C. E. muſt expreſsthe the Common Pleas, it is neceſſary to ſhew before 
Name of the Ch. Juſtice what Chief Juſtice by Name, viz. A. B. &. Sociis 
ans « ag Judgment ſuic, the Judgment was given; but it is not ne- 
„ cCeſlary to do it in a Sci. Fa. upon a Judgment 
given in this Court. (23 Car. B. R.) Becauſe the Proceedings are in 
the Common Pleas coram the Chief Juſtice & Sociis ſinie, but in the 
King's Bench they are coram Domino Rege. 
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A Sci. Fa. ag aint the Bail. Who) olead Pi ment *Y 8 Nr 1d is to 
the Mone by the Princip before the ſui oo of 4 dF N Bail upon 
the ſecond Sd. Fs, The Plaintiff replies, Non ff.. 
_ oit &. hoc paratus eſt verificare. The Defendant demurs, 90 le he 
doth not conclude to the Country. Curia. It is ill, becauſe he hath 
not pleaded Payment before the firſt Sci. Fa ſued, our, as the Writ 


re nres. 2 
Sci. Fa. was brought alt the Bail, who It is 10 Pies for the 


leads a Writ of Error depending upon the Judg- Bail! ro ſay, there is a | 
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Fol n a Ca. &a. ſued out, and returned by the Shaft Ki 1 41. in- 
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have taker Advantage thereof; and if they had pleaded no Ca. Sa. 
returned and filed againſt the Principal, that had been a good Plea, 
C A Sci. Fa. was brought againſt Bail, and in the |, _.. Nl 
Sci. Fa. the Recogmizance Was mentioned to be, ferior Court i It end 
that the Principal ſhould anſwer ſuch Damages as in a4dicatu, and ill. 
hac parte, inſtead of ea parte adjudicarentur; and for "nn 
this Reaſon the Court ſeemed to be of Opinion, that the Si. "I was 
naught , but no jon was given, the Writ of Error being quaſh'd 
for a Fault which was in it. Bury and Atwood, Till 12 V. B. R. 
D Rote, The Teſte of the Alias Sci. Fa. muſt be When the Teſte of the | 
the Day 'of the Return of the firſt. CY. 28 5 
E It was made a general Rule by the Court, That No Alias Sci. Fa. to 
no Alias Sci. Fa, ſhould be ſued out until after the be ſued our til after the 
Return 1 the firſt Sci. Fa. Trin. 8 W. Terti Regis 75 8 erer 
in B. * 1 | = 
F Jt hath been uſed of late to make out 2 E. Fa; ; How to dg uta. i 
de bonis Teftatoris, and alſo a Sci. Fa. and a Writ of ie upon R 8 
Inquiry, all in one Writ, againſt an Executor or 
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and to be diſtindly and fererally executed, | The 
for the ſpeedier 


Way to obtain Execution upon the Judgment. But Mote, After. an 


Inquiry returned, there muſt be a Sci. Fa. to which the Defendant 
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may appear, and plead Non Devaſtavit. 


When a Sci, Fn, may 
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Where a Writ of Er- 
ror lies upon a Sci. Fa. 


Doth not lie upon a 


Sri. Fa. in an Action by 
Bill. bs 


Quod coram vobis reſi- 
det for Error in Fact. 


How to proceed upon 


a Judicnm Kevocetur, 


where Money is levied 
in Execution. 


| A Sci. Fa. may be pleaded to before Jud ment A 
given upon it; but after Judgment, it is too late to 
plead to it: But a Writ of Error may be brought 
to reverſe the Judgment given upon the Sci. Ea. if 

the Sci. Fa. was not good upon which the Judg- 
ment was grounded. Note, Such Writ of Error 
doth not lie in the Exchequer- Chamber, becauſe it 
is Coſur omiſſus out of the Statute, of Queen Zh- 
zabeth. But if a Writ of Error will lie, it muſt be 
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cram vobis, refidet, for Error in Fact only 


When 1 J udgment for Monies is reverſed, by ab 


Writ of Error in this Court, a Sc. Fa. ſhall, upon 
the Return of Ei. Fa. filed upon Record, where- 
upon a Fi. feci of the Money is returned, iſſue out 


againſt the Plaintiff in the Judgment reverſed, to ſhew. Cauſe why the 


Plaintiff in the Writ of Error, whereby the Judgment was reverſed, 
ſhall not have the Monies repaid to him, which were recovered and 
levied upon him by Virtue of the Fi. Fa, ſued out upon the Judgment 
which was reverſed, (lich. 22 Car. B. B.) And to this Sci. Eg. it 


ſeems he may come in and plead. See Title Reſtitution. - 


Upon a Releaſe of all 


Judgments, the Defen- 


dant may ſue upon a Sci. 
Fa. againſt the Plaint iff 


in the Judgment ad cog- 


noſcendum ſcriptum relax- 
ations. 


So where there is a 
Deed to diſcharge the 
Plaintiff, he may, in- 
ſtead of an Audita Que- 
rela, have this Writ. 


A Sci. Fa. lies for the 


future Breach of a Co- 


venant, after a Recovery 
upon the firit Breach. _ 


Adminiſtrator de Bonis 
non, may have Scr. Fa. 
upon a judgment after 
Verdict recovered by an 
Executor or Adminiſtra- 
tor, 

17 Car. 2. cap. 8. 


Where the Plaintiff in the Judgment releaſeth C 
the Defendant of all Judgments and Executions, G. 
the Defendant may upon this Releaſe ſue out his 
Writ of Sci. Fa. in the Court where the Judgment 
was entred againſt the Plaintiff in the Judgment ad 


17 


cognoſcendum ſcriptum ſuum relaxationis. Mich. 5 V. 


&- M. B. R. So alſo, in any Caſe where there is a a2 
Deed to diſcharge a Perſon, he need not to ſue out 
his Audita Querela, but may have his Sci. Fa. a- 
gainſt the Defendant, ad cognoſcendum ſcriptum, 
and he ſhall have the fame Benefit thereupon as up- 
on his Audita Querela. Hill. 5 W. & M. B. K. 
In Covenants perpetual when once broken, and D 

a Recovery thereupon, if they are afterwards bro- 

ken, a Sci. Fa. may be ſued out upon the Judgment, 

and a new Action need not to be brought. Cro. El. 3. 
See for this Title Aſſumpſit. 
Where any Judgment after Verdict ſhall be had E 
by or in the Name of any Executor or Adminiſtra- 
tor, the Adminiſtrator de bonis non may ſue out 2 
Sci. Fa. and take out Execution upon ftich Judg- 


a temporary Act, but made perpetual by 1 Fac. 2. 
cap. 17. RR 
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* Where 


. Doeire Facias, _ ob 
AN Where: a judgment is againſt two, and one of ae againl rea. 


them dies, a &i. Fa. may be ſued out againſt the andone 5 ef Ire nay | 
Tertenants of the Ren ed, "and, a 0 3 wt EE EE 
Survivare! 221 67; . } Ivor. 


B A Writ * e is 8 „ of ths There needs no gi, F 
Cauſe, and there no Sci. Fa. is required, though it where a es hath de- 
depend ſeven Years or more ; becauſe pending the War of we «.x th 


| Writ of Error the Plaintiffs Hands were tied u Mp eee e wrt ; 
4 ſuing out of an Execution. are , Each 
Ik one doth not proceed a Writ of Ki. — 9 If there be 1 


6 a Year and a Day after it was taken out; in; 2, eat and. = 


he cannot after that Time — upon that Writ, after judgment, there 
but muſt ſue out a new Sci. Fa. for the old Writ muſt be a eme Fa. 
is diſcontinued; and ſo it was adjudged - . 05 ierfys 


Tat bo MO os e 

- Where. Bail i 18 put 180 an Ada: Breu nt in . Fa. 3 

5 this Court Court (except thoſe taken by Commiſſioners d Put a 
in-the C which may be ſued in Middleſex, 0 


7 e where taken. Lutw. 1287.) the Sci. Fa. againſt them * 
— ſued out into Middleſex, becauſe all Bails to Actions are ſup- 
to be taken in Court, which is in Middleſex: whe upon a 

role caſe of a nce entred into by Bail nicance upon a Wir of 
upon a Writ of Error, if it be entred to be taken Err. | 
at a Judge's Chamber in London, then the Sci. Fa. to be 1880 out 

thereupon, muſt be ſued out in London, becauſe there the Recognizance 
a it on out _ taken. * ? 
E The Court will not a 8 upon a oti quaſh |The-Court will noe. 
a Sci. Fa. againſt the Bail, Becalle there fig any So N 2 2 
dis. G.. ſued out, returned and fled, but the Part) i ut 8, geh. 
may plead it if he pleaſes, and it will be by d will put "the Patty to” | 

Plea. a g6Car, 2. , 1 r 
F A. and B. were in an era a Two 1 : 
The Plaintiff in the 40 0 led out a Sci. iy joint- and ſeverally, b 
ly againſt them, and had Execution adjudged,” and 5 5d, 9it a 85. Fa 
n died; and then B. one of the Bail died, and gainft them, Tad died.” 

the Plaintiff's Executor ſued out 2 Sci. Fs, againſt One of the Bail di 
the Executor of B. without taking any Notice of andthe Flaintif s Exec? 
A. And the Defendant demurred, uſe the tor ſued out a Si. Fa. 
Plaintiffs Teſtator had determined his Election to _— mentioning 
take this as in a joint Lien. Curia. The Plaintiff other Bail. 


The Plaintiff hath de- 
has by the Sci. Fa. determined his Election to make n © 


the amtes joint. Paſch. 34 Car. 2. B. R. make this Recognizance 
3 

Ik an Aumitiltetog obtains a Judgment for 2 Where an Adminiftra-- 
Debt due to the Inteſtate by Default or Confeſſion, tor de Bonis non may have 
and the Adminiſttator doth afterwards die inteſtate, 27; auen, : Julg- E 
and Letters of Adminiſtration are granted to one firſt Adminiſtrator, and 
de bonis non, wo of him that died firſt inteſtate: rn 

This 
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This Admi niſtrator cannot have 2 Sei. Fa. to revive the n * 4 
tained by the firſt Adminiſtrator of the firſt Inteſtate, but he muſt 
bring a new Action to: recover that Debt; for he is no ways Party or 
Privy to the firſt Judgment, but a meer Stranger to it: But i us 
Recovery were by Verdict, he may now by 17 
Car. 2. cap. g. have a Sci. Fa. upon it. Note, This 


Act was terhporar 7 but "_ N by: T "Rn * 


0 cup. 17 n Fr; 1] 5 DMF 5 * g 
Quare, Le. 3 — In a Sci. Fa. againſt Bail the Plaintiff: ſaid in A 
„ Writ, uare Executionem non, Oc. \ſectindutn' for- 
Ferationis, inſtead of re- 
erte. mam & effetlum recuperationis, 59 — of role 
by ee wine and ionin; and it was held to be g 
«ex | 12 becauſe the Recog * being in 
Sum cin d it Þ in tik een Vicks: => 
forma 


* ſhall be recoil it is well enough to =. Soda) 
allideri non A Ives Ly 


effettum recuperationis ER Hill. 1 W. B. R. 
4 deri Sci. Fa, Quare dampna 
45 2. 2 f. Sta ſued out againſt an Aniniffoator upon an inter- 


inc 2. rr 


mur of locutory 5 againſt the Inteſtate, by Virtue 
1e on. 3.432 of the new Statute-made g 6 9 M. dh. 10. Fir 


dies after the interlocu- 3 of ve xatious Suite, G&c. The- aminiſtra- 
tog Just z. cap. 10. trix to this Sci. Fa. pleads Judgments: recovered 
Aal ir pleads againſt her upon Bonds entred into by her Inteſtate; 
on nt recovered. - and this was upon a Demurrer -adjudged no Plex: | 
Plea, and wh. becauſe the Act doth: not allow Executors or Ad- 
miniſtrators to fay any Thing in Bar of the Action, more than the 
Teſtator or Inteſtate could have ſaid, if living, which was only in 
Arreſt of Judgment; ; but here he ſhall not be chargeable with Coſts. 
In all Suits upon a Sci. Fa. and Prohibitions, dec Þ 
here upon a Sci. Fa. Plaintiff obtaining of Judgment, or Award of Exe- 
the Plainff fall *- cution. after Plea pleaded, or Demurrer joined; 
8 & 9 dd. cap. 10. ſhall have his Coſts: So where the Plaintiff is non- 
oſt, „ ſuited: or diſcontinues, or a Verdict be found 
againſt him. 8 0 9 V. cap. 10. Seck. 3. 
Muſt ew the g A Sci. Fa. will 5 lie for Coſts without ſhewing D 
mente that the Judgment was affirmed in Cam. Seas. 
Nad. Caſes in Law and Equity 73. 
That it muſtbebrought A. Sci. Fa. for Coſts mult always go into that E 
in the proper CountY. County where Execution on the orginal Judgment 
es | ſhould be made; but Debt on ſuch Judgment, or 
; | C- Recognizance may be laid in any County.” | 
— | a 1 i 8 
Miſnomer. it en A Sci. Fo. ag gainſt the Bail of Jobs, when hisF 
g | Name was N Bid. 113, 
Execution executed afier An Execution ſued out before the Teſtator's Death G 
che Teſtator's Dea. may be executed after, without a Sci. Fa. Bid 223. 
ner amendable. A Sci. Fa. againſt Pledges in Replevin is in Na- H 
ure of a i Ws og amendable. Ibid. 4 1 5 
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Si. E against Bail, and the fleſt muſt he Tally return'd before” the 
ſecond is ſued out; and it ought” to be fouf Days in the Office. 
* 227, 28. 5 ") 11 107771 £0EE 
F Wbvew'to fer: ande Provecth 
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G But it ny materia} Alteratioe de Ow therein 
by the Clerk, 7 after it is ſealed,” this is'# Mife | 
demeanor, and puniſhable, 15. 
g Sei Fu. ditected to whe Sherift 727775 
will not lie on a Recognizarice taken at 2 
Chamber in London; but if it be inroll'q 1155 
a er the Party "his his Eiedion. Bid 290. LT IP. OO 
2 . in Zjecdtment be more "Ap! a Ejefment. 
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E. That a $67. Fa. b n Acton. umb. 457. 1 | 
A Sei. Fa. lies a the Pledpes in Rep 1 plein. | 
y Phint after am Elongavir teturi'd. Did, 1. 
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N Execution ot a Judgment in EjeQmicnt ou ht © "Epic, 
_ to be after the Year without a Sri. Fa." tid. 246. | 
In a Sei. Fa. apainft Tertenants, & c. one may 
be ſummoned by a Rent liable to 4 Magment. I 7” 
754 mites ata ah ae Lab 
ape der 6 mince a cc re Vatted. 
Comb. 282, 283, Salk, 598. 50 
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To reverſe a Fine. 


72 | 1 
A, Now els. 205 | 


Joint and ſeveral, 


What no Plea. 
Ihe Effect. 
Joint and ſeveral. 


_ Tertenants. 


Where a Sci. Fa. not 


neceſſary. 


Of the Teſte and Re- 


turn. 


it was as objected, that theſe 


Scive: Far | 


elan Hu- 4 


-Though if he.doedanfner he! way ha 
To. Nucl uig, hot to avoid ent, but to 
have Contribution. Comb. 283% 28g. Salk: 308 


Jupgment againſt a Feme Sole, dba ir. B 


ries, a Sci. Fu. Iſſues againſt the Huſtand and Wife, 


and ſhe dies, a new Li Fa. well lies opinſithe 
- Huſband after her Deatll. Cymb. 103. : 


For Huſband Y a. So a Sei. Fa. lies for the curviving-Huſband ( 


where a Debt was attached in him, Te a — 
bad on a Sei. Fa. in the Wite's Lif 
© Skinner 682. c 
A. Sei. Fa. ought to be to ithe Ns: 
Writ of Error to reverſe a Fine; but A . 
Courſe and Caution of the Court, and not 1 
ceſſity. Comb. 318. Salk. 598. Fe id 
here a Sci. Fa. __ Wo; Hunt and re ke. E 


Comb. 397, 98. e 
Erro; Coram Nobis i is no Pleato a Judgwene on F 
py” Sci. Fac. Bid. 12. 97 n 7; e re 
No? Error in Cam. Scac. Bid. 204-5 507 100 C 


4 Sci. Fu. quod habeat executionem, and; a Jud 9-H 
ment had thereon, this doth not alter or _ the 
firſt Judgment. Carth. 9h99. 

.: here a +: join Judgment was Jud 2painfhaws; [ 
and one died before Execution, the Sri. Fa. ought 
to be brought againſt both. hide 205i 200 

It need not be brought againſt the Tertenants on K 
a- Writ of Error to e a common Recovery. 
Bid. 111 1 5 1490 

here Execution may be taken out without 
Sci. Fa. to revive the Judgment. Ibid. 236, 2 
Salk. 62. 

Scire Facias againſt an Adminiſtrator Tafte-Ofla M 
ber 24, and returnable October 31, and an alias 
Sci. Fa. e October 31, and returnable Nou 7. 

ts were irregular, becauſe. there — 


not fifteen Days excluſive between the 24th of October and the ti f 
November, but adjudged well, there being eight Days between the Tale 
and Return of each Writ. Carth. 468. 


Tefte and Return. 


The like. 


The like. 


22 


See the Rule for ſuing out and Wine $i 
Fa. in B. R. and how it differs from C. B. . 


399. Skinner 633. 


: Fifteen Days incluſive to & betwinets the 2 0 
of the firſt and Return of the laſt. id. 
And eight Days between the Teſte and Return p 
when againſt the Principal, ig, order to. Sing: 
the Bail. Salk. 602. . oh 
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A 5% Againſt: tlie Prineipal rt Weit is abe ane Piuxigtae GD. 
Fr the Bail 2 fre. Sul: 3 795 * gifo 21 % ds 50 10 
B A Sci: Fa againſt Bait in H R. muſt be-hroth1r010 u ete tb hben 
in Middleſex only, aliter in C B. Hid. 564, 600. | 
C A Sci. Fa. againſt Baikmw lie in thei Ss How long to lie in 
Hands a 3 Time. _—_ 5 8. X the Office: ; 
D A Sci. Fa. on Recognizance ail, aſſigning a ; 
Breach that the Defendant did not pay 1 de 
Priſonæ Mar. Mareſch. noſtre. Did. 602. | | 
E Uhether a Sci. Fa. lay in Perſonal Adtions be- Perſonal Actiong 
fore in Weſtm. 2. and 22 Coke's s Opinion douly 24 IF 
Ibid. 600. er 11 118 
F A Sci. Fa. lies mis! udgment ment age, Fjeament. 
may be general againſt all 0 1 Tertenants, or par- 
ticylar, and name them. Bid. 600. 3 Salk. 319. | 

G Tertenants returned for ſeveral Parts can't Tertenants not to jo n 
join in a Plea which goes to one Pitt only. Salk, in a Plea. 
Core, 

H Where Non tenure — 4 be pleaded e 

and where ſpecially; if 2 715 al © — ; 22 t. 

I Judgment: on a: Fei. Fa. aganſt Bail teverſed Tor Tagen reverſed.” 
x of Warrant of Attorney. Mid. 603. m 
2:CUhere:the Sci. Fa. — the Arten ants is ge- Againſt Tertenants 1 
1 it is not Cafe for them to piead in Rbatement 20 293 71 
that there are: other Terteunts not awed: 4 : Salk, 6358 d "I 40? Jo 
321. 4 t D. 121 „Jin 41110 19348: 17 : 14 Wi 821152 $149 39 : 

L Mhether when a Sei. ta is brought againſt two Far an ae: wy 

who were Bail, and 13 is recovered upon it gsf — the 
by the Plaintiff, and he dies, and one of the Hai! 
dies, the Executor of the Plaintiff can bring a Sci. . 
Fa. againſt the Survivor of the Bail only. Skin. g2. 

M Aibere after Judgment in Ejectment the Term b 

expires, the Tenant cannot bring a Sci. Fa. quare 
' executionem habere non debet of the Land; but he may have a Sei. Fe, 
for Damages and Coſts. Lid. 161. 

N @Qpon a Writ of Error to reverſe a Common Re- On a Writ of Error 
eovery, it was moved that a Sci. Fa. be granted ererſe 2 Recovery. 
againſt the Tertenants, and adjudged to bè a ſettled 
* * f Soi. En in ſuch wa, Ibid. 273. 

O Sci. Fa. and an Inquiry granted upon a Su 3 of 1 

ſtion that A. and 118 W. . _ B. _ his Wit vit Sci. Fa. is ill. wy 
_ againſt: whom the Judgment was, had waſted, the 
Sheriff returned, That B. and his Wife Devaſtaverunt, and 1 
thing of A. and his Wife, this ſeems an ill Return, and not aided b 
the Statute of Feofails, and the een given upon * Return 
erroneous. Ibid, 571, 572. | 
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4 Jaltices of the as Weir When theofout ſeye- 
: OE wor Times in the Year, wg. The be r. 
3 after the 'Feaft of St. MBchRI ; 2 BY, . Ca. 4 
the firſt £4 after. the Fealt of Epiphany: the 
* firſt Werk after the Feaſt sf 
flation of St. Tha; the Mi 
B N yg have — 
2215 f ; 


i ery by by 
(. They "have no 1 in Per a N 
D 'The have Arcane ds — Bud n 
K © vhs Order againit ſelling Ale; b. ed, geſective 
becauſe the County was only In the Margin; ar 

not in the Büdy ths Order, - Dial. Zo nd 8 
he Stat. 4 on 6.88." 1.5 25. Has vet Alchouſes. 
the Belliens nör two 1 0 fer n 

— 


Alehouſes at Diſcretio 
ied, Ode of ke 
Ge, becaufe their Ages 5 —2— 2 — quaſhed, _ 


© An Ordet' for 8 
H. Che Quarter-Seftiohs" may try the: fare Ser Sets, 
that Iſſue is joined, if chere fifteen! Di for the Tia * 
1 ef the entre. Tunnböre 433. ane 2 _—_ 
n Oörporatidrs they rarely Bosch their S6flions 
f cently; bur as they are Galen. Por Buss. ie ee 
Comber. 4 16 . 
K - The Seſſions ma pam ah Overſeer | ; 
ment for Fraud in his Accompts, but nbt y orders niſning Emnid 
Hm ae "ter Odniber, g T5 
L Where an 9 lie he next urtet- Appeal. 
Seſſions, auc dodge: there tis 201 55 1 * 5 bee 
— of hag, 478.U— 17 ⁹ 0 218 el, athens 12 
M. Ailfo an Appeal to the next Quarter · Seſſons ae When . | 
. Notice is get; © bur” ir-ouphd to appear ſo im the in” ls ls n 
Order, an that the. Appe 
imervening Selliom u 218, 9. 4 141 
| N D es 5 gives De to ttvoſv er eg given d er 
eace without al, it may de executed at the uſtes to be exegated 
Seflions. ' Ibid. 37h N 4 2 by ä 
The 
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0 erin . 


15 


0 7 
3 / — - *# 
4 \ * N © 7 - % p * 8 * — LI 
x : * , . * 1 * 148 2 4 
5 „ DX Þ * ? 3 jets 54 „ 4 a 1 7 8 ies. T 0 1 I * „ 856 11 *. 
1100 GST... . . I a * F ; 4 1 ; 


1 7 G 5 | | 
a —.— LED — 3645 9 22 1 * 510 2 222 2 5 ae 


1 5 or an firſt Week after the Tran- 


corone. Seſlions | 


ant had no Notice of the. too e 52 09-102 - 
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When the Seſſions to 


be held. 
6 KG 


To diſcharge an Ap- 
prentice. 


Order to be Ted 
by Implication. ' 


Adijoumment. F & 


One of the juſtices a 
Party. 


Not to uſe ceCount 
Stock. | 


Their Power over 
their Orders, on nt 


* F , OE »- & 4 
- 


Alehouſes. 1 
Power extends. 
Proper Judges. 


„ Diktind N r 


6s 


3 
Not to FR aMat ter 
at another cal 


un „. 
32 9 


A bad original _ 
not to be made good 


Their r 2 
1 5 1 15 


£9 + 


CA 4 "oy 
1 


1 50 and it may be vacated: a Implication. Carth. 2% 


| Seſlions 0 another, . 


together, but muſt e an Aer ene * bid, 494 


to the Op inion of B. R. Ibid. 486. 
| Ori be 
les for Diſarder. Bid. 40. 

named in the Statute. Vide Apr entices. 14. 471. 
an Apprentice or not. Ihid. 491. yy) 


stink Mid. 487. 


Marty 8 be determined 


And where": y quaſh an Order r apben 1 4 
e 1 1 115 Nie 73. * 
+ 9117-368: 955 * 5 2 t 15 OL WY el 4H 
1 8e e vali 


Seffions. | N 


Che Seſſions may be held by Cuſtom at ather A. 
Times than the Statute . —4 Comber. 420. 
One cannot he indicted at the Seſſions for Petty B 
Treaſon. Did. 45. | 
The Seſſions cannot make an original Order to C 
diſcharge an Apprentice. e 1 * Salk, 49 :. 


9823 


contra; ‚ ⏑— BEG, 
An Order Ad generalem 8: ſſonem pacis, but did D 


not ſay I mM, Was held not good. Carth, 222, 


Salk. 474, 476. 2 
Seſſions muſt affirm or vacate the firſt 


urned from one b 
447, 605. * " $46) 


An Appeal may. be a | 
Seſſions cannot be entred as fitting three Days 0 


605.7, i 2 

An Order of Kepa quaſhed, het it "corre 1 
cerned one of the ae named in the Style ofthe | 
Court! ibid G7. 

They cannot make an Order to proſecute. an 0551 
fender out of the County Stock. id. © 

They may alter an ſet aſide: their own Orden| K 
the-ſame-Seflions- Ii 494, 66. 

So their Order for one 00 o rfliews his F ather ill *s 
the Seſſions order the contrary, is good. 1hid;534. 

- Special Order of Seſſions ought not to crnaue M 


mmay-aflirm ov-quaſh, "but not 1 an N 
Order, hare — is good. Mid. 34. 
"They cannot ſuppreſs an Alehouſe licenſed; 1 un- 0 


Their Power. extends only to fuch Trades 28 ate T 
Thep are proper Judges to oblige. one to take an 


Oꝛders on two ditkerent W e mut be : 


The Seſlions on- an Appeal cannot tend to arbird 8 
Place nor P arty. Aid. 47 5. is | 1 * | 
And the Seſſions on an Apr 


Did 4798 Nin : 2 | "Trad 5 75 | 
J. lle 4irt Order be naught;. no fabſeq —— Or- 
der on an Appe eal | can make it good. 11 255 482. 0 


— 


ws 
A an Appeal Gow 017 0 of ar muſt be.to | Appel of Bald. : 


Settlement of t i om. 


3 General Seſlions. 8 
5 dur to the 2 de to tie Fa- To the ken Selen 
ther / 


the firſt Order. 
F f Corporatibf Juſtices 'F# Prom be * 
maſt bez the Feen of the County, gr th or: * Swe py 


poration. Vid. 490. f 4.677 } 15 TITS 
D The Seſſions cannot annex Purithes, but” may ho gre Si : | 
Order one Pariſh to. RAR the P ogg, of an- ti ; 


ther. Ibid. #9. 4 wen Pc J + 7 

E QponanA rom a oor Rate, tho ons May quaſh a bon, 
* Ah the he Hole Kt 4 99 1 = * lp: 

Und may make or order the Chi ar Order à new Rate. 

04 Sefflong ma appoitit remove ha Petty Conſtables. Sth 
Conſtables, and are the belt Judges is the Mats. — I'S 
Bid. 150, 4 , FS 8 2 

H Qponan Appeal from an wance of verſeers How the Seſſions 
Accounts, the Seſſions muſt execute their Judgment 1 ner ” 
in the ſame Manner as two Juſtices ought to do. 
Thid. 3553. | 

I = L Seffors being, bu but one Day in 2 ey Moy le alter thei gaz | 
but muſt certify only the latter. Bid. 494. ; 

K And they — not ſet forth the Reaſons of their Not to ſet forth theit 
Judgment, and how the Court hall judge thereon. 2 PIP! 1 


© 


Ibid. 607, 608. j 
L Uhere they have no Juriſdifion but by Appeal. FF 


M They muſt either reverſe or affirman Order, they Not to make an Ot: 
= make a new Order on a third Pariſh. "id. „ 


N Ke cannot lan mold Order. Bid. 256. of to ſuperſede as an 


Settlement of the Pooz, 


EE fowl late Crna made in this Matter, Several late Sag 
vig. A Statute made 4 Elis. cap. a. Ano- vet an Rene. 

ther made 3 &. 4 V. & If M. cap. 17. And 43 6th, cap. 2. 
another made 8 & 9 . cap. Fl Another 472 . c. 17. 
the 9 f. 10 V. cap. 11. See alſo more of this Mat- 90 Wap, x . 


ter in 3 5 N of Pe _ from 371, to 391. 
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626 Sheriff a — 1 
1 one hive hired in a Pariſh 4 Prellng bol 4 

At . of 10 l. per Annum Rent, and be ſettled in that 
Houſe hut a ſmall Time. yet this is ſuch à Settle. 

ment in the Pariſh where the Houſe is, that the Juſtices of the Peace 
have no Power to make an Order to remove the arty ſettled, out of 
the Pariſh wherein he was fo ſettled; except the Party ſo ſettled be 
lame or blind, or likely to be ſuddenly chargeable to the Pariſh where 
he was ſo ſettled. ich. * Nov. 9 B. 1 te Set 2\.” 
Taxing a poor an wi not ma a ement B 

8 One unleſs he it. 3 SWk 2490 © 


ment, 
r The Settlement of the Huſband: wle a Settle. 0 
e ment of his Wife and Children. Did. 25. 
Children, when their But if the Parents are both dead, the Children D 
n. muſt be 1 where born. k Did. ** Rh 
; nts. Where the Service was for more t an à Tear, 
E tho? not upon one Contract, yet it makes a Settle- p 
ment. Did. 


Parents andChildren. I here the Settlement of the pute ſhall be the F 
Settlement of the Children, where not. Iid. 259. 


See Bail and Bail-Bond,\, )Daths. . 
VElcape. Obligations. 
Falſe⸗ * Partition. 


er of the King's Courts of Law and 
uftice ; and is to attend at thole Courts, 
and execute their Pꝛoceſs; and make due Returns thereof. De 
hath alſo a Court of his own, which is called the Sheriff” 8 Court. 


The Court 8 Jn Trials at the Bar the Court doth uſually or: i 
8 a der the Sheriff to attend the Secondary of the Of. 
return a Jurys for Trials fice, with his Book of Freeholders of the County 
at Bar, - where the Land in Queſtion doth lie, that an in- 

AN A Fry d may be ſtruck by the e 1. 


A Sheriff, what A Sherif is an ancient Officer, and a Pini; G 


the preſence of the Attornies on ch Sides, and afterwards ., 
by the Sheriff. Mich. 2a Car. B. R. Fi eee 
4 A Sheriff is not bound to return a Writ Ae 1 1 2 offs 
ed unto him, except the Party whom the Writ wen till the — 
doth concern, do tender him his Fees for the exe - dem him his Fes 
cuting of it; that is, in ſuch Caſes where he is aal. 4 
lowed Fees. Iſich. 22 Car. B. R. Tamen Qu. de ceo. For the ver * 
Words of the Writs, do enjoin the Sheriff to make a Return of them. 
(Mich, 22 Cur. B. R.) So that it ſeems he is to return them whether, 
the Parties concerned do call on him or not; and if he be not paid 
his 5 2 Where he is allowed 0 ike thi m, he may recover them by 
an Action. ad tic: "#0 


B i A Sheriff out of his Of ce 


— — be fined nn. bo flag) 
1 5 Court, becauſe he ceaſeth to be an; Officer of b. ea of . 
the Court; but a Tipſtaff may be ſent; for him, to and howtoproceed then 
bring him in to anſwer a Miſdemeanor committed , gainſt him. 
by bo when he was in his Office; alſo the Pro, 
920 which the Law allows againſt him when he is out of his Office, is 
2 Diftringas nuper Hie and D. NMeingst after Dingen, until he doth ap- 
N 22 Car. B. * 66" < tx; ay 
Where a Sheriff takes a Bail Bond warranted by. 4 al Bond taken by.; 
the . Statute of H. 6. of two good Men of. viſible n . 
Eftates in the County at the Lime of the taking he ſhati be e 
thereof, and afterwards they become inſolvent, Err A 
yet the Sheriff ſhall be excuſed; for he is obliged to let to Bail upon 
good Security, and this Securit at the taking thereof (though i it W 
inſolvent afterwards) was good Security. 
D The Under-Sheriff ought always to have his 
Deputy to be attendant in Court, to receive and 
execute. their Commands, and to give account to 110 7 
the Court of Buſineſſes which may fall out concerning the Sheriff Fort 
his Office; and he ou ught, to. file a 1 of Attorney for his High- 
Sheriff in every one of the Courts at Weſtmin e y an Attorney 
of each Court, otherwiſe an Action upon the Statute lies againſt his 
High-Sheriff for ſuch Neglect. Hill. 22 Car. B. R. 
8 Both the Sheriffs of the City of London are in Both the Sheriffs of 
Law but one Sheriff of -M:ddleſex ; and all Fro; tft of 57 ur wy * 
ceſſes are directed to them as one Sheriff, and all ee 
Bail Bonds entred into to them, and ſued by them, are all entred into, 
and ſued as if entred into to one Sheriff, . — ſued by one Sheriff. 
11 Feb, Hill. 1650. B. S. 
F Every Sheriff ought to anſwer for the Miſde- Muſt anſwer for the 
meanors of his Bailiffs. (Trin. 1651. B. S.), For Rik of * 
they are his Servants, and ought to be under his 
Government; and he uſually takes Security for their faithful and juſt 
Performance of their Duties in their Places. 
6 All Hundreds that were not granted in Fee by the 4 Hundreds not granted 
Crown before the Time of; Eu 3. are joined to _ pox <P> 


the Office of the — Raym. 36 I, 362, &c. Sheriff. 
Jf 


—— — 


—— n 


7 3 __ f 


ad | Shelf and 


Jf a Sheriff omits the cevurhing * Action 4 
e againſt a Priſoner chatged with ſuch Nag in his. | 
1 an Habeas Cor pus, Cuſtody, when ſuch Priſoner brings his Haben 57 
if ay er the Aae pus to 258 himſelf over to the King's Bench, this 

—— him, be ne is an Eſcape in the Priſoner as to Aion orfits; 


E Ce 7 oa ted to be returned, and We Sheriff ſhall be. anſwer. 


able for it. . E 
Vader Sheri ge Al Under-Steriffs before thi ä 'extriſe their B 
Deputies and Ba a Office, ſhall before the Juſtices of 9 5 
Bee muſt ee one of them, or Cuſter Rotulorum, or 850 Juſtices 


reg. ra. 12. *f f the Pete.” one; Being of the. „f 


County where he ſhall be Undet-S reriff, take tlie 

Oath of Supremacy, as alfo the Oath'of a1 Under-Sheriff 1 mentioned 
in the faid Statute for an 'Under-Sheriff to take: So'aMo Bailifs 6 
FPlranchiſes, Sheriffs Clerks and Deputies ſhall take 

The Penalty 407. the aforeſaid Oaths upon Pain of forfeiti ' 46 k 
1 one Moiety to the King, e ormer, 
NT” TI. by Action of Debt, 1 fond =: Ir his Majeſty's 
rts of Record. And \it is further enacted, Thar 

the Juſtices of Aſſize, and Juſtices of the Peace in open Seſſions, ſhall 


| have Power to hear and determine the Defaults done contrary toi this 


Ad, as well by Preſentment and Information, as Indictment; and 
upon Convidien to award Execution, to levy the F orfeitures by Fi Fa, 


Attachment, Capiat r 7205. a 
The Sheriff in his own Petſun i 30 hold + 


8 Sheriff mult in Plea of a Fuſticies, and if he deputes another todo 


EE it, it is void. 2 Leon. Caſe' 260. 

An Action lies agatait | Ik an Under-Sheriff imbezils-a Weit, ea 15 D 
an Undet:Sheriff for 'a tone to delay the Plaintiff in Execution of his 
Tort in his Office. Writ, or did not return it, theſe are Torts for which 

el, an Adiiion lies a gainſt him, Cro. El. 175. pl. 1. 

The Sheriff is the OF The Sheriff is the pe Officer of the Court, E 

the De 


Heer of the Court, and 
ſhall anſwer for his Un- 2nd ſhall anſwer for faults and N lets of 
dern his Under -Sheriff. Latch. n 25 10 


He cannot take Ad- The Sheriff ſhall not take the Ae to 95 1 F 
ee. an Perſon taken by an erroneous Proceſs to ef 
ous Proceſs ; but that but he ſhall be excuſed by Reaſon thereof in F aſe 
hm him in Treſ- riſonment, for he is not to examine it, but to 

do his Duty as he is commanded. Lese Cho. yz 
| Pl. 2, 838 289. 
Cuftoy of al Gaol in ſhall have the Caltody, f Rule, 2 and Chai 
—_ "A '. of every of the King's Common Gaols in the 'Coun- 
—_— he 2 5 he is Sheriff, except the Re and 
ding 8 r Frilon in 1 Surrey. 


P * 
d — Te. 
4 W#8 
0 / 
* 
* 
* 
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Sheriff and N 
4 "5 the St. ite of 23 H. 6. cab. 8. it is enatted, 
That no Under-Sheriff or cient Clerk ſhall abide 
in the Office over one Year (except the Under-She- 
riffs and other Officers within the City of London) 
upon thie Forfeiture of 200 J. — 4 ob he oecupi- 
eth the fame coritrary to this'S 
Pardon. for that Offence fliall be fork. 

B No Sheriff of London and Middleſex Galt 10 
demand, take or receive of their Under-Sheriff, di- 
realy or DIY, or any in Truſt for them, any 
Sum ay oney Tratuity Nek Preſent whatſoever, 


for his Place 05 Under-Sheriff, nor be at any Ex- 


57 8 or Charge in Relation thereunto, which hath been uſually p 10 


ons Gwe tee 4 


der he 615 


That no Under Sheri 
(except in London) tha 


execute the Office apa 
one Year, 


23 N. & cap- 8. 


upon n of 2000. 7 


6% Tod 


9 


* 


The Sheriffs of London 
and Middleſex to give the 
Under-Sheriffs Place 


without F ee Or Reward: 


y the High-Sheriff, . except the Rewards given by this orany 5 


Act for the appretiending N. Highway-men, Clippe 
Houſe-breakers, and the F ces of paſting the Fan ne riffs Accounts in 


1 Buizrns dall dig | 


the Exchequer. hs 
Co By ar Al ade 51 Fac. f. cap. J. Entituled, As 
Act that Sheriffs, their irs, Execitors, and Aan 


. having, Quietus eſt, fall be s | 


iſcharged of al el, Arcounts.” * r f 


The Officer Guo vexet the Seri 6 eta TY 
this Act, ſhall forfeit to the Party grieved 407. 


be recovered with Colts and Damages. q. 
E The Sheriff myſt Within two Months aer k be 


receives his Patent, * int and e in the 
Shire-Town four Dep at the les 


D 


40% 


to make Replevins, as himſelf ma- 


in this Title. and 
feiture af 40. fe 


ſoners to the Juſtices of 'GaolDitivery, upon Pe- 
nalt fries of 51. So alſo muſt 5 e * 
"mn tiers in their” es FOG 


G fo Sheri hull wt herb rr. 3 


oh, 
» 6. 


1 


the! Plaintiff's own Name. 
1 Debt upon « SterlfPs Bond, Hol Dean 
Bail) pleats; Phat he . d | with- 
in the e Gary, he o the 'Boritf "was 
! l. TR. © * o 


caſt dwelling not leaſt 
above twelve Miles one from the other, 7 wh are 
upon For- 
feiture of 5 l. See ibn hey are to take ante 

e de er. 


F- "The Sherif mul dcn Milendzr of all U Pt. 


G per the NT [7 TT wh Nan 
fee in Title Obligation, how to e a Bail bend in 


rs, | Coiners, and 


charge. a. Sheriff from 
accounting. 


21 Jar. I. cab. 5. 1 


be Penaky eit | 


contraryo-this Act. 
See 14 Car. 2. cab. 21. 


. He: muſt. Within two 


Months from the Recęipt 


four Deputies to 
make Replevins. 


x & 2 P. & WP. cap. i 


Their Qaths and Fo 
fei ituxe fot not eh 
em. *. . 1 72 # * 


27 Eliz. cap. 12. 


Sheriffs $ ouſt —_ 
the Fuſti De- 
1 25 a * of 


| their Priſt 2 12 
_ 7 e, 


Not to be ay oy 


” Juſtice at one Time. 


7 WP. cap. 8. 


Plein = ue 
Ball Bond wü 


aines, 
4% An. 


No Nea for the Bail 
wo f He had not any 


| — Connty« + 


23 H. 6. 


of his Patent make at the 2 


— Co == 


. py Sheriff and — 


23 H. 6. cap. 10. The Plaintiff demurred, and had 

. S 5 5 5 | Shu. the Statute is only a Dire&ion © 

nets to the Sheriff. Trin. 7 V. 3. 
; ends Freces inſt It the Sheriff takes Bail for the Appearance of A 
Tn ON Oe ſuch Perſons as are not to be bailed, by 23 H. 6. 
ER .. . 10. cap 10. and returns a Cæpi Corpus, although the 

9 doth not appear, an Action lies not againſt 
ih bo ON Party od for a falle Return, but the Plainti muſt . 

7, eee „ againſt the Sheriff by Amercemenis. 

Very foul Practice in An Under-Sheriff ſells the Goods of a poor De- B 
| x nom fendant for 22 J. they being worth 80 J. and it 
g peared to the Court that he had procured the Go 
to be appraiſed at an Under-value, pretending har, it would be be 
for the poor Man; then he delivered them to the Plaintiff for the d 
Sum; this is Oppreſſion, and indictable; and he was ordered to at- 
tend the Court. Cro. Fac. 426. pl. 12. X 

1 The Sberiff ma ay bring Trover for Goods which C 
Trover for 000 =". he hath taken in Execution, . and afterwards they 
by him in Execution. are taken away from him. 1 Lev. 280. 

So alſo may bring So alſo he may bring Treſpaſs Yi & Armis for D 
| Treſpaſs. taking of his Goods. Goo Eli. 639. pl. 39. 
Sheriff cannot detain A Sheriff cannot retain in his own Hinds his E 
for his Fees, but muſt Fees upon levying of Goods upon a Fi. Fa. but 
bring fits ee, ought to bring his Action for them. Mich. 34 Car. 2. 

h B. R. 

The Sheriff ought not The Sheriff. bath no Powet to receive the Mo- E 
to receive the Money of ney of the Defendant upon a Ca. Sa. Tutw. 587, 
the Defendant on a Ca: 588, 589, becauſe the Ca. Sa. requires only to haue 

N the Body of the Defendant at the Return of the 
Writ; but upon a \ Fi. Fa. he may receive the Money, and the Defen- 
dant may plead Payment to him. 2 Lev. 26. But if the Plaintiff will 
accept it of him upon a Ca. Sa. it is good. 5 Rep. 89. 5. 

Bur on à El Ei he A Bond taken by a Sher'f for the Payment of G 
ieee Money in Court at the Return of a Fi. Fa. is not 

23 Y.6. cap. 1o. void by the Statute of 23 H. 6. cap. 10. 10 Rep. 99 

nc . 

The Sheriff may te A Sheriff may take an Apr arance Bard with . 
a hein Fut one or more Sureties, nay, he may let him go 
without Sureties; for the ond concerns not the 

- «2 ,, Fi being « only for the Sheriff's Indempni- 
ty. Cre. Elig. 808. pl "Sy 
What Bonds a Sherif hat Bonds a Sheriff may take, and what are 1 
Tay take, 5. what not. made void by 23 H. 6. cap. 10. — a full Expla- 

23 2. c. car. 10. nation of all the Parts. of "that Statute. See 10 1 
from 99. 5. to 102. 24. 

The Sheriff "may Ihen a Houſe is recovered, the Sheriff may K 
1 · to deliver break open the Houſe to give Poſſeſſion or Seiſin to 

the Defendant or Demandant, upon * for that 

A Purpoſe to him directed. 5 Rep. 91. 5. 

3 cubere 


3 Sheriff no Under-Sheriff, Iv 631 
A - here a Sheriff's Bailiff enters into an-Houſe to - The Sheriff may juſti” 
execute 2 Fi. Fa. the Doors being Open, if the f. baking open. of 

Party ſhuts and locks the Doors, upon them, the Bailifk. -.- 5 
Sheriff may break open the Doors to reſcue his 
Bailiff and make Execution, and the Court will | 
grant an Attachment for the good Behaviour againſt A ot 
the Aggreſſor. Cx. Fac. 5 58. pl. 0 2 wh et 
B In all Caſes\where the King is a Party, the * What the Sheriff maj 
Sheriff may break the Houſe if ſhut, either to take 9% in the Execution of 
the Party, or make Execution for the King, if he Fanz, aid elle where > 
cannot otherwiſe enter thereinto ; but before he Subje& is Party: 
breaks it, he ought to ſignify the Cauſe of his 
coming, and requeſt them. to open the Doors. 5 Rep. 92. 4. And what 
IOW a _—_ is the Plaintiff. See Title urder, and Cro. Car. 537. 
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a Man kills ker 0 his own: Defence, or per In- Cy r 
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Rogue and buſy Knave for ſearching after him and 
other honeſt Men of his Sort, and he would make 
him give Satisfaction for plundering. Bid. 72. 
Words dena. Acklon lies for theſe Words, Tou are 4 Theme: and P 
, £1 robbed the Hockley Butcher, &c. | Ibid. 247. 
The . So for, You are a Rogue, and broke a Shop at Q 


| Oxford, and your Grandfather brought over 301. 
een 5 api to make it up. id. 32. 
The like. Sao for, Lou are et dock and Pick-lock, and R 
3 Labp Piſtols in your Houſe, and I will arraign you 
"it ig und have you e Gec. for it. Ibid, Se 155 
lie 2 So 


Ss. 


"Sa. 


A. 80 for ſa ing of a en een nth: os 
Fellow, and ut able to pay his Debts, withou — 
cial Signification, or Damage. Comber. 292. 
B Quere, If it lies for ſaying of a Farmer, He owes Of a Farmer. 
more than he is worth, and is broke Bid. 38, > | 
C Jt lies not for a Butcher (ob a Calligu un) of Kit 4 
and the Quarter K a Cow for theſe Words, The or- Bach 
Cow, of which this is part, dy'd of Calving, Per 
quod, he loſt his Cuſtomers, ſed Quere. / 1bid. 161. 
D But if laid that he had expoſed the Quarter, ec. 
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be outrageous, even to a Maihem, there it my be juſtified 3, IN 
it came to be otitrageous, not intentionally, bu x 2 — 4 c 
a 1 In an Action of Aflault an attery, 
* e fendant* s Counſel open the Cauſe I fg it 165 
"7 nelles are firſt clled' to So mh ng 0 K 


Son. Aſſault, what. 
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Du Me Ando 1 20 82 1; $436 = 1 
A yl Patrimonſal, and fo? P2obits 
. of: Mills fo Goods, and granting ok 
Adminiſtrations; and ko Tithes, where there is no Modus. "Dre 
fo; their Jurisdiztons Articali Cleri, 9 E. 2. made at Lincaly[3) | 
TIE BEE dec 


What Matters 5 _ What Matters belong * the Juriſdidion of the E 


„ Spiritual Court, and what not, and where no Pro- 
Stat. de Circunſpedt hibition lies. See Stat, de Circumſpecte Kaan, 1 
agatis. ED, 


No Perſon to be Cited No Perſon ſhall be cited to appear out of the F 
to anſwer our of his Dioceſe where he dwells but in certain Caſes, which 


Dioceſe, 


23 H, 8. cap, 9. lee in the Stat. of 23. H. 8. cap. 9. with the Penalty 
OPEN for doing of it. 
re the Spiricual = There the Spiritual Courts have Conuſance, the G 


— Courts of Law ought as well to give Credit to their 


their Sentences. Sentences, as they do to their Judgments of the 
Courts of f Law, 7 Rep. 43. 6. 


3 1 Where 


Stud Courts. 64 4 5 
A where a Cauſe is originally Spiritual, yet if Altho' Spiritual, yer 


afterwards in the Spiritual Court they are to try a 8 "Prob — | 


Matter of T. , Conuſance, a Prohibition lies. ties. — 
7 Rep. 44 b. 
B @Ahere the Spiritual Condit ſhall have vb 5 Where all muſt be 
diction, all the Cauſe ought, ta be, pings hut if + nan 
the Spirituality be mix d itt che Tom oralit and 
the Spiritual Courts proceed to try the” emporality, they ſhall be pro- 
hibited. 7 Rep. 44. 4. 6. 
C The Queſtion was, Whether the Parſon or Vicar Ane Spiri 
I The Finer pweſcride® 11a (Nie Spiral Cour 
to pay A Modus to the Vicar, and a Conſultation boch are Spiritual Per- 
was granted; becauſe it was triable in the Eccle- MY 
ſiaſtical Court; for both Parties, as well Parſon as — 5 
Vicar, are Spiritual Perſons, and the Ylouus is not in Queſtion, but 
cui ſolvendum. 1 Leon. 9 8 Caſe 121. Ini 
D Where the Right of Tithes between the Parſon Wer the Right of 
and Vicar comes in Queſtion, this is meerly tria- ä — 
ble in the Spiritual Court. Cro. Elia. 306, pl. 7 : 
fy grout Ay" — tying of ee he SpiritualCour differ 
ue K it is not the Spirit 
Law, yet the Spiritual Court uſing that Way, g 4 1 — = 
„ ſhall not controul it... Menn g GE 
R. 1A. 3 
F By che Civil Law the Death of the Plaintiff or Death of the Platntif 
Defendant doth not abate the Libel, but they have 1 that. "og 
a Reviver. Co. 422 489. pl. 20. there ſhall be a Reviver. 
G A Feme may ſue in the Spiritual Court for Defa- 3 
mat ion; but if Coſts be adjudged, the Baron may th 
releaſe, but not the Suit; becauſe it is pro Refor- , 
matione Morum. Gro. Car, 222. pr 9. Fa A 
H A Parſon may ſue in the Spiri Court 2 
Modus, but if it be denied, th they cannot proceed \ 2 Paron may fs for 
any further; becauſe the — try Matters of Cour; but if it be de- 
Preſcription there. Latel 21⁰. * | nied, how to be. 


. Aftiensfor Words.in 


* Apon⸗ Suit for T ithes the Defendant cd claimed Where a Peohibiri 
a Leaſe proved but by one Witneſs, which thy wes dani, al we 17 rear 
not allowed : Alfo a Prohibition was denied; . * but one Witneſs. 


there is a Rule in the Regiſter, That where ca N is, there 
cognitio acceſſerie neceſſarily follows. Co. 2 See Title. 
x 2 

_ ET | Words vhich. are 


* for Words which are actionable at Law; TIN 3 n- 


but a rn may be — Cro. Car: 456. 
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Acts of Parliament 1 | Ets of 3 07 Statutes are pot- 4 
and Starutes, what, tive Laws, which conſiſt! of two Parts, 
Vi. of the Mozds of the Ac, and ok the 


Senſe thereof ; and d they hoth joinen together make the L. 


Four Things to be In the n 5 ene «0 e four Thing B 


obſerved in the 1 
tion of Statutes. are tO. be obſerved. 


"Ya What was the Common Law Fr We hom ma 
2. (hat was the Miſchief and Defe& which the 


not provide for. 


3. What Remedy the Parliament bath provided 0 cure this Defect 


in the Common Law. 
4. The true Reaſon of the Remedy. 3 Rep. 7. 3. 


"iis to take Advan- Þe that will take Advantage of Aa Statute by D 
= + Sante en pleading it, muſt ſhew in his Pleading that he is 
within ſome Provifo of that Statute, if the Statute - 
which he pleads be. a particular Statute, and not a general berg 

8 here a Statute gives a Remedy for an 
a 7 5 E. l be de it ſhall be preſumed there was 1 

. Words do General Words in an Act of 8 4 not F 

age exdiged 26 ns: comprehend an Ea ail. 1. 342. e 


05 che ne c 
ommon Law did 


21 Car. B. R. 2 7. fol. 1. 
12 1 
| ore at 
22 chere was none the Common Law. Raym. 191. 


Rules to conſtrue Sta- That the Rules to 99%; "ak Acts of Pads 
differ from th G 
_ = oo An from the ſtrict Rules of Gm 


of the Common Law. 


| | 4 Rn \Dtatufe. 

A And the relative Words in the Act of Parlia- And. relative We 

ment will make a Thing paſs as well as if it had I. ir 16 fy 

been particularly. expreſſed. Id. 34, 3. culariyexprefs'd. 

B. (Uhere a-Statute gives a Penalty to the King's A Statute 15 

Majeſty, without ſaying his Heirs and Succeſſors; nalty to the King; His 
\ t his Succeſſor may ſue for a Breach in his own De my 4 9 — Axe 
Time; for the Word King is nomen rollectiuum and t Jun 
includes all his Succeſſors, for he never dies in re- 41000 
ſpect of his Politick Capacity. TATE iv PEA rTP Eras 

C The Statute-of 1 Fac. 1. which concerns Attor- The Stat. of 1 Fac. 1. 
neys and Solicitors, doth not extend to ſpecial Rains. 
Retainers of Attorneys and Solicitors... (Mic. 23z  ____ 
Car. B. R.) For that Statute is a general Statute, and not a particular. 

P If an Iſſue be joined upon a collateral Point ari- 
ſing in the Pleading, and no Place is alledged 4 * * — gs 

whence the Venue may come, this Fault is helped ing, and no Place al- 

after a Verdict, by the Statute of Feofzils ; but if {485 for the aao 
the Iſſue be not joined upon a collateral Matter, it Verdict by the Stars 
is not helped by the Statute, if no Place be alledged ; of Feefaits. 
for the Statute intended not ſuch extraordinary - - 
Iſſue joined upon collateral Points to the Statute. See Feofatls. 

E A Statute which is made only in Affirmance of 


3 


Re 18 | nat A. Statute a : 
the Common Law, that is, that doth not enact . „ one 


was provided for by the Common Law before the pleaded as a Statute. 
Act made, though it did not ſo [plainly appear, is 
nevertheleſs a Statute, and may be pleaded as a Statute, although the 
Defendant hath a plea at the Common Law alſo. (Paſch. 23 Car. B. R.) 
For it enacts nothing contrary to the Common Law, and may there- 
fore well ſtand with it. 1 | 1 | 
_ Then a Statute is made at a Seſſion, Gc. held How to plead a Sta- 

n by Prorogation, the moſt brief and ſure Way is hei b7 f abc 
to plead Quod ad Seſſion. Parliamenti, &. 1 Lurw. 

G "Ir a Statute be made to continue to ſuch a Day, What ſhall be aid to 
and then another Act is made before the Expiration be à perpetual Act. 
of the firſt, to continue it always, Oc. it is all 
one as if that firſt Act had been perpetual. at the firſt, Id. 2217. 


H Where a Statute ſhall be taken by Equity, ſo Where a Stature ſhall 


that an Action ſhall not be barred by the Statute be taken by Equity fo as 
of Limitations, 21 Face 1. cap. 16. Id. 260, not to bar an Action. 
1 The antient Statutes were made upon the Peti- Ho ancient States 


tion of the Commons in Parliament unto the were mad. © 


King; in which Petition was ſet forth that which 5 
they did defire of the King might be enacted and paſled, not by Bills 
prepared, as now they do. Paſcb. 23 Car. B. . 


K It was held by this Court, 5 Car. in Simons Caſe, W: t 17 


that the Statute of 1 Marie was repealed by the 1 &ii. 
Statute of 1 Eliz. But Quære, For it was doubted « 
Ss . | 7 


ves 2 Pe- 


— PE EET ORE | Ia : 
x r 5 OS er, — 
. 


TS. 


by the Court, 73 5 it de repealed in the Whole, or in Part thy, þ 
(Mich. 23 Car. B. R.) Compare the Statutes, - 
Statute of 1 Jat. 1 T at 1 Statute of 1 fac. 1. apc abe oben A 


of Tanners is a general 
"Law. © 1 


Where to le- 
tute in the Writ or 
Count. 


Where a Statute. g1 

an Action in any 
of Record, the Courts "of 
Weſtmi uſter only are in- 
e 


* 


* Wikia the Miſrecital ; 


of a Statute in pleading 
is help'd by the Statute 


Difference when the 
Action is grounded upon 
a Statute, and concludes 
contra formam, &c. or 
contra formam Statuti in 
hujuſmodi, &c. | 


Where an Action is 
brought on a _ 
Statute zheblaimiff necd 
not * it forth, 


contra formam Statuti in hujuſmods cafu edit. O proviſ. without ſaying 
when or where the Statute was made. 


Penal Statute not ex- 
tended to Equity, but 
ſhall be expounded ac- 
cording to the true 
Meaning of it. 


large and arbitrary; and if the latter ſhould not be, the — 
would be too narrow, and would extenuate the Force of the Statute, 
and hinder the true Intent and Meaning thereof. 


The Reaſon. of the 
Common Law is a good 


eund. 1548. 


ur be brought in any of his Majeſty 
cord, this hall be intended Courts of — at 
Meſtni Her, and not inferior Courts of Record. 


be miſrecited; but if the Concluſion be contra för- 


mam Statuti in bujuſmodi caſu edit & proviſe there it may be good 
notwithſtanding the Miſrecital. 2 192. 


ing Tanners is a general L aw. 2 Lutw. er See 
Where a Statute acht; to be rected in the wr B 
or Gn . | 


9 0 * . 5 . 


i ere an Act of Parkes Nate an ni Ran d. to 
þ 's Courts of Re- 4 


The Miſrecital of a Statite i in pad a Thing D 
which doth not concern the Ground of the Action 
which is brought upon the Statute, is helped by 
the Statute of Feofails. (Trin. 1650. B. S) See be- 
fore, Title Pleadings, and ſee Raym. 191. Miſre- 
cital of a Statute vitiates the ty 

There is a Difference when the Action or Infor. E 
mation is grounded on an Act of Parliament, and 
the Concluſion is contra formam Statuti _ There 
the Action or Information is not good it the Statute 


Mhere an Action is brought upon a general Sta- F 
tute, the Plaintiff need not in a Declaration ſet 
forth the Statute at large, but only to ſet forth a 
Breach made by the Defendant, and then conclude * 


Although a Penal Statute ſhall not be extended C 
to Equity in the Expoſition of it, yet it ſhall be fo 
expounded, that the true Intent and Meaning of it 
may be known. ( Mich. 1650. B. S.) For if the 
former ſhould be, the Expoſition would be too 


In the Conſtruction of Statutes, the Reaſon of H 


the Common Law gives great Light; and the 
Judges, as much as may be, follow the Rule thereof. 
2 Inſt. 301. 


Light to the Conſtruc- 
tion of a Statute. 


Where a Miſchief is to be remedied by a Sta- [ 
tute, the Remedy in the Expoſition of the Statute 
is to be applied according as the Miſchief doth re- 
quire. be”: 

2 


How to expound a 
Statute made io remedy 


a Miſchief. 
2 Leon. Cale 114. 


Judges 


— A ; 7 * 5 | 9 „ * 
4 — 4 Fg 7 , : "UI F ” * * N * 
. =. N 5 2 © TOA . 4 * . : 
, x N 2 8 * - 
N * N N 1 1 N 
Py > 


A "Judges have al e e general Statutes, How general . 255 
according to the Rule of the Common Law found- * id b epDundedl. 
ed upon the Perfection of Reaſon. 3 Nep. 1 an n e 

B - here an Act of Parliament js 333 Ho to conſtn 
Meaning of Things ſpoken and written, muſt be as hath been con- 
ſtantly received by common Acceptation.. Jau b. 169. 

C But where Uſage is againſt the obvieus Menn 
ing of an Act, by the vulgar and commom Accep- 2 
tation of Words, than it is rather an Oppreſſion, of the At. 
than an Expoſition of the Act. Vaugh. 170. FO ION 1 Oh 

D , When an Act of Parliament alters the Common How, itis chen an Act 
Law, dhe Meaning ſhall not be reſtrained beyond <> he Coe Lav, 
the Words, except in Caſes of publick Utility, when the End of the 
Act appears to be larger than the Words themſelves.” Vaugb. 179. 

E hen the Words of a Statute! extend not to an eee ee 

In convenience rarely happening, but dath;to,thoſe Wards etend 33 
which often happen, it is good Reaſon not to ſtrain an Inconvenience rare- 
the Words farther than they will reach, by ſaying, U rpening: 
That it is Caſus omiſſres, and that the Law intended 
que. frequentius accidunt. Vaugh. 3334. 10 

F But where the Words do extend to an Inconvenience ſeldom hap- 
pening, there it ſhall extend to it, as Well as if it happens more fre- 
quently i eee th nit oe? ah : xi 20 23 a e 4 101 © 2 

G An Act of Parliament which generally prohibits Where the Law gives 
a Thing upon. a Penalty which is popular, or only * Ring Power to dir 
given to the King, may be inconvenient to divers Parliament - wo 
party Perſons, in reſpect of Perſon, Time, fe 

Place, G c. For this Cauſe the Law hath given 
Power to the King to diſpenſe. Vaugb. 349. 
Statutes which are made to puniſſ great Offen- Vhat are Peual S.. 
ders, and to give Increaſe of Puniſhments beyond tutes, and what not. 
the Puniſhment of the Common Law, are Pena... 


4 7 2 
1 Fs 4 0 x 'y : 77 
4 Y N b . 7.0 4 ts - 4 


* i 1 


1 


and ſhall not be extended to Equity: But the Words may be conſtru- 
ed beneficially, according to the Intent of the Makers; but Things 

gut of the Words, ſhall not be taken by Equity. Partridge: againl} 

Strange. I Plow. 86. 6. eee, eee AK 5:11 57 in 
| Jt is a Rule) 


doth recite a Statute, there the Statute, doth intro- ' oduee a new Law. 
dugeja.new-baws! 2 ffs Tr 06:52 « 1d poididoly 

K Some Statutes are general, and ſome are ſpecial; Some Statutes general; 
They are called general from the Genus, and ſpe- _ 8 _— 
cial from the Species. Now as for Inſtance, the Ne | 
whole Spiritualty is the Genus; but a Biſhop, Dean and Chapter, &. 
is the Species Therefore Statutes which concern all the Clergy, are 
the general Laws; but theſe which concern Biſhops are ſpecial. Alſo 

the Word Office. is the Genus; but the Sheriff, P rothonotary, &. is 
the Species Alſo the Word Myſtery or Trade is the Genus, but the 
Trade of a Grocer, &c. is the Species, &c. See 4 Rep. 76. n 
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Hon 
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556 


s are bound & 
take Judges are! of all gene- 
ral Starutes, though not 
pleaded, bur not of ſpe- 
cial Statutes. Bu muſt 
take Notice of all Parlia- 


ments and their Seſſions. 
ern TT SE CYTFOrYy nj 
44499 ³ð 4 Lia 


- The Miſrecital of a 


general Act which need 


not 10 be recited; makes 
it Il. | 

x3 Etiz, cap. 10. 
6 18 Eli3, cap. Ii, 


Concerning Dean and 
Chapters Leaſes, are 


e Laws. 


Nos ot ſafe to hiv 2 
general Law, bur only 
to ſay, contra formam 
Stats” he did ſuch a 
Thing. 


1 T; 
Wu 15 1 


_ The Judges are 8 to take Wunde A 


all general Statutes,” altho' they are not pleaded 
but F ſpecial or particular Statutes; they are not. 
4 Rep. 76. 4. b, Let although an Act of Parliament 

be a private Act, it is faid the Judges are to take 


Notice judicially of all Parliaments n their mn 
8 en Rayn. 1 111 . 


N ved 1 


Jt 4 general Act bee Hl not, ; 
yet IT it be e it ke it 25 Crv. Car. age. 


” ; i 17 
„14. | | * 9 10 J 
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The Statute as, 13 Elis. TY 10. a Ehe. c 
11. concerning Leaſes made by Dean _ 

2 apters, ahd other Eccleſiaſtical Perſons, are 
neral Laws, of which the Court ought to take . 
tice, though not found by the Jury. 4 Reh. 130. . 

Note, It is not Policy to recite a publick Statute y 
in Pleadings or Indictments; for the Recital is not 
neceſſary, and the Mifrecital 5 is fatal: And there- 
fore the ſure Wa ay is only to ſay, contra formam 
Statut ſhort, without faying Sraruri or Srarutorum. 


he SIO nerd not 
ſet fortk more chan 


makes for him. 

The Defendant may 
plead the Reſidue. 

A Rule for reciting 
of Statutes. 


All Statutes which 
concern the King, are 
general Laws. , 


By what Words in 2 
Statute the King ſhall 


be reſtrained. 
Wp tie See 


gives a Forfeiture gene- 
prone to the 3 


Where any Thing is 
prohibited by a Statute, 


ue no Penalty 4. — 
ed, Ii: an 


55 an Action qui ey 


How Actions upon 
8 Statutes to be 
. 


© Where the Plaintiff recites ſo nach of a Statute E 
as makes for his Purpoſe, the Defendant may plead 
the Reſidue if he will. Cro. Jas. 140. It is a Rule, 
That it is ſufficient for any one to recite ſo ain as. 


makes for his r ones 30. 


46" 
\ * 
6 46S EEE 


an Statutes which concern the Kids ar are general p 
Statutes, and the Judges are f to take Notice 
of them without pleading. - 

Where there are general negative Words in 26 
Statute, the 1 ſnall never be reſtrained b y ther, | 
unleſs particularly named. Cro. Eliz. 542. 

Where a — ives a Forfeiture pl. it H 
is intended for the King: yet when the Forfeiture 
is a Prejudice to any particular Perſon, this Perſon | 
ſhall have the F orfeiture. 3 Lev. 290. 

Jn we Caſe where a Statute prohibits any 1 
Thing, doth not limit a Penalty, the Part) 
offending therein may be indi&ed for a Contempt 


" againſt e Statute. Cro. Elix. 655. Or an AQtion 


lies for doing againſt the Statute ; but that muſt be 


brought, tam pro Domino Rege quam pro ſeipſo; 


becauſe there muſt be a Fine paid to the King. 
Cro. Fac. 134. 2 Inft. 118. 
Acklons upon penal Statutes, how to be brought. K 


12 Lev. "WE. 


74  anbere 


77: 


ſhall be | 
ions on 2 


* 6 


ere - Coſts in Aﬀions: upon Lend sau, When get 
Fe i nn ot, ts ea 47 85 


| — oo. Aufi 2111 — 

B | Where. Declarations up Acts of Parlament Miſe e 

"off been amended. - wg NOA 5111 f i 
11003 $16 Hi 252 1198 2 1 la bot Yiw 1109 


c V what Words in an Act of Parliament, in- 5 . 
80750 men 2 Lu, 160% pee Gal 


xD þ 4; 1710 wn «x 
2113653 — To. 1640637 2111] 1 1 10 371 l 


5 what Saur, Gopyhalds are included. I Izv. In hat SrarmesCo- 
3 27 * 7111 pyholds are included. 


Thound 2 * a ppl proſecutiom Ahe Where the K 

* Aſſizes or Su Chamber, yet the King' Bench is Bench fs not _ 
not excluded without particular Words. 3 Lev. 179. by ap Ad of Parliamear. | 
F Where a Statute gives 2 Forfeiture in ugs Where a Staiute gives 
where no jon, Eſſoin, Oc. 48 allowable; Prin — OG 
extends only to the Courts at e e. and not t Eſſoin, Protection, 


| + ſhall be allowed, 
to any other inferior Court; 5 is fich Forfelture; tilt be 


not named: For an is fer dor Kort cantivt allow of ES Cons of 
eke O00. Cur. 112. l. . Lb. pl 26. 11 3 

| Vo 8 0 . iht 1} ail! Dion 10 2 40 IgE i 

G "The Statute of H.. ch. J. 0 0 Steer, 1 whoſe Benefit — 
1 made for the Eaſe of e to aba — 1 of vgs 6s 

e Defendants who are proſecuted for actin ng un- 23 . 8. cap. 5 

er that Statute, N plead it, or not plead 1 222,151 55 £08 

jeir Election. Fe 22 Car. BR) Bur'the 1 ft anoi162920 df 

ay is to plead it. See the Statue. 

H The Statute of 21 Fac. c. 13. of Feafails; which The Statute of Feofails, 
is to help the Defects in Pleadings, doth extend to Sa "io bn Eile 
all Glen, Courts, as well 25 to the ſuperior Courts - 
arts: - for it is a b ial | | 
and ſhall therefore be-expounded 13, | | ' 

with a Reſtriction, as ſome other Statutes touching the Probing im m 

Law are: But this is now corroborited by the 

Statute of 4 G. 5 Annæ, For the Aan of the” le 5 Shit," it 60) 6 

Lam. ; 


—— 


CY A 


[ An Action was brought upon the Statute of An Action _ 


5 Elix. cap. 9. ſedd. 12. for not 45 earing as a Wit- 2 of”, 0 
neſs upon a Subparna; and the Plaintiff recovered for a Wirnels's not ap- 


101, and his Coſts. Alſo 9 M. > See Title Wit- pearing TT Oe 
| neſs and Acklons. * 6 © 441 0 
K The Defendant in Pleading 10.1 not ſet forth _ -Delenditix hed not 

the whole A&-of Parliament, but only ſo much as — ow — 2 

makes d himſelf. 1 Plow. 105.4. Fulnenſton and 

Stemar 


L Note, Look into the Table in a the felt Part of _ Wie to. find hs 


the Statute-Book in Title Conti nuance, and that Continuance of Statutes 


in the firſt Fart of the 
will dire& you to all the Statutes, which are CONtt- Stauue- Book. | 


nued to 6 & 7 V. g. 
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o . re ee 3 
355 Pars. Title Continuance : and Title Parliament ere“ 


Ny le Sea 11 en. 
bc 4 alto lock into the Tuble in the Ac er B 


| 55 W ws 5 $7 nl tha Statute-Book, and there in Title Continuande, 


5 you will find all the Statutes which Me continued 
„ 4:07 Md 13 from Nai thheas 53; b10.Y7 1ew ue | 
80 ifo id dhe fred And for EK, repealed during that Tire," © c 
Part ofthe Stabat Boese in Title Repeal of Statutes there. | COR 
Stanys: of Fravds I I Proniſe-. of Marriage not ii Whiting! abe. 1 
o 926 eblodyg ther within the Statute of Frauds. Skin. 24. A „ 
een. e Statute of Meſtminſter 2: provides na Remedy wþ 
ro on 2 dad far 83 down of Prees. Wia 9 © © SH 
"The Statute e Me An Estate. being created by rhe'Crown; "tiotwith® E 
and 4 Nu dene, bee akad. made by" chg Stätte 0 
bar nuns 4Fac, the Reverſion remains in the Crown ng A 
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og a4 0 protected by 34 Hand. SEI. e, 


Gy 5 1 For Statute- 23 Elie extends to-ali Sorts of ReEu 
10 7 — 1 81.208 290 bas an the Party be indicted upo! ü 
ny 5 TOY i va SUE in à wrong Count uy, yet he half veto 
; Advantage of it, or avoid the Indictment for An 
«1 eee use bn Conformity. Shin; 90. % 9211219 r 0 
2 Ear, 2. tüp. B.. 1 CUiifub: Wrongs dre not within the Btatate of H 
Mn 2niConiin cap. 9. Skin. H HY 2000550) 


The Starute for regu- The Privilege So being a Trend is not hep l 

lating Corporations. an Intereſt or Truſt for Government as is within 

the Statute of Qu. 2. For regulating Corporations, - 

n a Sin Ian, mri 

e ia eig. e T. was nin by 4 Secretarn bop State upon K 
furs. 33 Elias and the Warrant was till he ſhall- de dif 
charged by due Courſe of Law; where the Statlite 
is, That he ſhall be committed, there to remain without Bail or Main- 
prize.'til]-he;ſhall make a direct Anſwer if he be 4 Jeſuit, Ge. and the 
Commitment was adjudged to be regular, for it is in tlie Nature of 

a Conviction, and the Party is in Execution * Anſwer made. Sin. 


369. 

0 - Whether Perſons ſhall upon an Indidment de L 

"A IN expounded. to be within the pie of a penal Sta- 
4: tute, whoare not within the expreſs Words or Let- 
id 112612557 ten tf it Sen. 428; \429-* 

Of the Statute of e- Pne exerciſed a Trade ſo as to fulfil the Intent M 

ercibng,a Trade, nott- ol a Statute, yet not doing it according to the 


T0 EL PPremtice;, 5 Words or Letter, this was ad judged an uſing of 
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aid vol eodan as dt wan the Trade contrary to the Statute. ' Skin. 428. 

| Though a Statute concerns a particular Thing, N 
bot or a and. he private in its Nature, yet if the Forfeiture - 
eg 15 ni eee a ihe Sings: that el it a 1 Ack. Thid. 
Counts, e 
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Statute. 


Ay The: e AE 2 | of appointing Teſtamen-* 115 ber. 3. er 
tary Guardians to Infants,” pe. Caſes in Low diam. i i 
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and Equity 6, 293. .. Ps i 18 £1 142 


B - The Statute 29 Car. 2. cab. 3 3. That all Hetlara: * © Statutb'of F BY 


1 or Creations of Truſts: ſhatl be in Writing, 
ſigned by the Party, c. explained. Idem 2227 „des 8 
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C. "The tatute 11 * 12 V. 3. againſt Papiſts pur- 12 U. 3. et Pa- 


chaſing Eſtates explained, fee e Popitis. Them pills... _ you 
1 167, 168, 173. F 
Statutes ate to be expounded by the dale and Reaſons BY dhe 


Common Law. I4em 8. 5 und 
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E The King can't be liveſted of any of his Prerogatives by t the gene- 


ral Words of = Statute. dem 5, g. 3 


ns — 


F Though the Words of an Act are general; yet to avoid an apparent 
Injury they ſhall be ſpecially conſtrued. lauen 3. 1 „ 1er 


C And the general 
by ſubſe 5 Clauſes or Sentences. \ Idem 8. 


Words of # Stature may de qualified "or retired. 


H "The Habeas Corpus AR being, faſpended, the Court d, declare "they 


had no diſcretionary Power to Bail, 3 dem 96. 


l 7 7 * - 


I here a St directs a Comwickion to en DN: a v Confeſſ on. 


of the Offence is ſufficient. Idem 179. 


Stat. Merton, cap. 1. of Dower. Idem' 25 313. IN TE ti 
_ Stat.» Glouceſter, c. 1. Damages. em. N A 
enſurantdis.* "Hem 276 977, 


Stat. 43 E. I. c. 1. De terris Menſ 
Stat. 15. R. 2. . 2. Forcible: Entry. Juen 65. „ 
Stat. 1 H. 5. c. 5. Addition. Idem 352. 

Stat. 3 H. 7. c. 10. Coſts, &c. Idem 314. 

Stat. 23 H. g. c. 15. Paupers. RE ©: 
Stat. 25 H. 8. c. 22. Faculty. Idem 3644. 
Stat. 26 H. 8. c. 6. Wales, Idem 136. 285 
Stat. 4-0 Co 26. Md nc; a_— 


Stat. 5 12. c. 9. Perjurys, "lon . 
Stat. 18 Elig. c. 3. Ballard be Len as © © 
Stat. 43 Eliz. c. 3. Poor. Idem 39, 244. 
Stat. 3 Face I. c. 8. Bail i in Error. Idem 79, 237. 
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Stat, 10 and 11 W.3. cap. 23, Felony, Mode Caſes in Low! nd a 

Equity 165. ih 85 FFF 
. 12 V. g. c. 3. rivilege of Parliament: 110 226. Jp Ihe 

Stat. 3 and 4 Ann. c. g. Promiſſory Notes. Jam 362, 375 0 

Stat. 4 and 5 Ann. c. 16. enen of the Law. Hom? 77. 98; 
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285, 303, 356. „ 
Stat. 3 Au c. 14. Preſerving ; the Game. e e 


| : «6.41. 1 — 7. 264. SURAT RO 2ST 16 0 
Stat. 6 Ann. 916 okers. Idem. 103. 73 881 1 
Stat. 7 Ann. c. 12. Arreſts, Ambaſſadors Servants, iow 208, 0 
Stat. 8 Ann. c. 9. Duty on Candles, Idem 319, 3-06. 
: Stat. © Ann. c. 4 Againlt Gaming. lem 39, 16 1. 2005 
— — . 20. Qu ran Sw Idem es 197, 86 
213, 2345-35 Go 52 N 
A 28. 6. 13. Fop opiſh Refs Ae 4 4 4% 
——— . 48. For PreſervingTrees.. This 17% 
Stat. 3 Geo. 1. c. 15. Sheriffs. Lem 187. le fp A 
Stat. 5 Geo. I. Ce 24. 7 | i:. 248, wart * Ae Nl N 21: + 
Stat. 6 Geo. I. c. 22. f e teile Gf n 
= 7 Geo. 1. 6. 13. Combination of- Taylors, Idem 10, 11.0 bas 9 
—— . 28. South-See Directors. Llen 491. 2100 1 10 
. 29. Parden. Jder 103. A N 52 
Stat. 7 Geo. 1. Se. 2. c. I. Regiſtri Contracts, Hom. 179, gr. 
Stat. 8 Geo. I. c. 19. | Preſerving: the ( 
Stat. 9 Geo. I. c. I. vilpemting 4 
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bes e Statute of Lim 32 KH. g. cap. 2. 


A By the aforeſvid Statut all Adjons to be brought. 


Mages. See allo. chere another Clauſe: far the 
B Che Statute af Limitations, 21 Zac. 0ap16. doth 


© Tithes. CY. Car, 313. nl. 1. 


Seiſin. F af 14 Sat =IOL334 30 oo Ae bb ng 13 
F An Horfe was converted ſeven; Years. agg, and 
about two Years; ago the Defendant owned the yerfies yithin fix Years, 
Conyerfion, and faid; That he would pay for ue 0 a feu Converion, | 
Horſe; and upon non cul inſta ſer Am ett 
in Trover, and being made a Caſe of, up 
Aſiudleſex the Defendant had Judgment, 


of real Actions, and for Avowries. See Title 
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within che Statute of 21 Jud of. 16. entituled, 


nion of Adding, and for duoiding of Suits: in Lam; upe 


Entry or Claim, an Ackian ſhall. be commanged within a Near Ae 
the making of ſuch Entry or Claim, and proſecuted with Effect. See 
ey. 09 41.60; "i. BCE & of Seton af. of; 
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in the Admiralty for Seamens Wages due after the 


_ firſt Day of Trinity Term 1706, ſhell be brought 4.45 


within fix Years after the; Cauſe: of fuch- Action 
thall accrue, unleſs under the Diſahilities there- 
in mentioned. See the Clauſe. at large in, Title 


where the Defendant ſhall be beyond: the- Saas. 
See CY. Car. 33g. pl. 20. 33%½. 


not extend to Spiritual Courts, hut only to Actions Cf 

ſuable in the King's Courts. Hill. 3 M. & M. B. E. 17 Jac. cap. 16. 
It doth not extend to an Action of B bt for Nor to an Action of 

477 15 Debt for Tithes. fey ff 
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111. Note, An Indalitatus A/ 
Horſe, and promiſing to pay fo 
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Dy the Leſtator, and upon Non Aſſumg 12 

. | Prove y „ and 
une pleaded; 1 appeared that the ood 
old fix Years before the Action brought, but that 


8. Were will pay it, this is mew 
Promiſe. 
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So alſo where the De · 


Limitation. of ſeveral Actions therein mention od; fendait'hs be ond dt 
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The owning of a Con- 


1 a Trial at V/ prives in 


656 Statute of Alantidtih df Acne 


80 if a Man acknor- If a Man- acknowledges a Debt within fix Years; A 


lodges i Er thoughu it is not a Promiſe, yer It is an eee of 


of a Promile. - n een 5 Mod: N 74 e OORKS 1) Wk 


| No Atreanage to be. No Ne thall — APN of tue 8 Satte of FB 1 
1 Limitations, unleſs pleaded, or found ae N 
ſpecially. Lu w. 813. 1 Lev. 1 10. 

This Statute ſaves the © The Statute of Limitations faves the Plairitiffs C 
. 1 Ne Right where he is beyond Sea; but not where the 
ets the e 5s Defendant: is beyond Sea: 1 or o are the very 


beyond Sea Words of o bythe Sm K a pp oh IS 1 
; But now y the . 5 Anne, where 
3 48 * the Defendant is be yond * Plaintiffs Right 


is ſaved, if he proſecutes it . ng ſix Bi r 
the Defendant's 8 from N n 

Non cul, infra ſex annos, inſtead of Wa R 
for quaruor aan is good. Moe; is good; becauſe it is more benef cial for the 
Piti and therefore in his Favour. + Anne. 
10 26754 XIE 7. See poſtea. L241 Taft 2} ip 3, 7g 22 

Writs of Formedon All Writs of Formedon in Diſeender, Rem lin- r 
muſt be brought un der, and Reverter, muſt be ſued within twenty Years ( 


Non. Cul. 1055 faber a 


V q 
er Jac: ta. 16. e after the Cauſe of Adtion firſt deſcended,” and not 
4&5 Ann. after. KO X52 SY 79735 Ml 


Entries muſt be EY That GD Perlen ds hath Rig t of Entry C 8 
within twenty Tears. * Manors, Lands, Gr Tut enter Within 
21 Jak cap. 16 re, erty ha ears next after their Title accrued, or be 
Le PR 16 Bo - excluded : Infants, Feme-Coverts, be 
0 r cepted. Note, By the Statute of 48. 5 Anne it is 
1 Entry or Claim enacted, That auch Entry Or Claim mall be of- no 
2 ou a en Effect, unleſs it be proſecuted with Effect, within 
vil be, of 00 Effect. or 4 Tear after the making of ſuch Entry or Claim. 
PE 2 See before in this Title. MAL Sf 4 L 
See an Expoſition m A yo" Learning upon 10 Statute of 21 


the Statute ß 
2 Jac, cap, 16 2 16. of Limitations in Al Actions, and 


*% 


1 


Lands. Latte 7%. 15 7 1 froit 
A Clanſum fn b, f Cleuſum fregit, although in another County, 1 
e les. the Statute. Tab 260. * 1. 55 . tit 


* The Statute cannot be ned by Eq ity, K 
3 dee by Equity; where the Defendant is beyond Sea, becauſs che 
Where the Defendant i Plaintiff. may fue out an Original, and continue E 
on e e 7741 > Lutw. 950. 5 Lev. W | See G. Car. 0457 
3 pc. 03. . % NOffs On; 1 „ 
In what Actions, and By the Statute: &: 46 5 Ae v edel L 
eee That if zany Perſon againſt whom 1 15 or ſhall 
Defendant «uk 5 be any Cauſe of- Action for Seamens Wages, or 
coming into England, by any Cauſe of Action for Treſpaſs, Detinue, Trover 
2 3 or Replevin; for taking away Goods or Chattels, | 
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Statute of Liititation bf Actions. 69 
upon Loan or Contract, without Specialty of Debt, for Arrearages of Cs 
Rent; or Aſſault, Menace, Battery, Wounding and Impriſonment, or | 
ally of them; de or ſhalt” at the Time of any ſuch Cauſe of "Silt or 
Action given or accrued, fallen or come, be beyond the Seas: Then 
ſuch 1 5 gt * ae, —— to ſuch _ or Action, ſhall be * 
at Liberty to won Ky erloty or Paglo i 
_ after theit Ref n from beyond 4 en in GI hed 2 * | 
pectively limited for the r fuch A0 N Ee e by this A 
27d by the other Ack mache zn 21 Foc. bf Lamnita: Nh. 
tions. See in Title 1 5 5 
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Where a Mm p 
Requeſt, althongh 
Years before,” 

the fix Years, Kis wel enot „dee 


queſt that makes the Adtion. Co. 2 139. Pl. 14. 


| the Defetidant with- 
GC A Pꝛomite made twenty Years ago, if che De 2 | he an : dant \ — 


fendant doth not plead the Statute to it, he ſhall ture cannot take Advan- 
have no Advantage of * 1 Lev. 110. Latw. 81 3. tage of a Promiſe made 
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Ga. Car. twenty Years ago. 


D Stated Accoutits 3 are not within the Proviſo of nnn 


the Statute of Limitations, but Accounts current not within the Proviſo 
of this Statute. | 


are. 1 Lev. 287. ee, ee 
n m Uke tute! 
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of Limitations as to ee eee 
about Merc ants Ac- 60 
extend to Accounts berween.. land- counts extends only to - gi 


Foreign, not Inland 
Merchants. 
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yond the Seas. Chan. 

The Statute of Limitations is | Heath © to an This Statute is plead- 
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> 8 5 . 1 0 Fine | or 8 ae: nor. aby x 
bY Error, unleſs the Judgment in a 6 real or perſonal Actions, 
Writ be brought within N ſhall be reverſed or avoided by an any Error 


Ke) bl TE or Defe& therein, . unleſs the Writ of Er- 
ror be brought and proſecuted with Effect within twenty, Years after 


ſuch Fine levied, or Recovery ſuffered, or Judgment ſigned, or en- 
tred of Record: A Proviſo for Infants, Perſons * 
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| Statutes Staple x and 
OY ant, 


Extent. 1 
*Recognianc; 6 


Who ſhall take a Re- HE Chief altice of the King 8 « Bench 401 B 
[rin the Chief Juſtice of the 5 Pleas 
re © ple. , 
23 H. 8. cap. 6. may each of them, and in their Abſence, 
the Mayor of the Staple at Weſtminſter, and Recor- 
der of London, may jointly take Recognizances for Payment of Debts, 
according to the Form preſcribed in the Statute, which ſhall be inrolled 
by the Clerk of the Recognizances. The Judge's 
ce for taking of the Recognizance is 3 n; 4% the 
Clerk's for inrolling of it 3 5. 4 d. and for the Cer- 
\ ;The Penalty for ta. tificate of it, Is. 8 4, Whoever takes more ſhall 
n forfeit 40 J. Seck. 2. 


EX | That 


The Fees for ir. 


534 4 4 


Statutes Staple and Petchant, 


A That there ſhall be like Proceſs, Execution and 
Sect. 6. 


14 22 


ple. 


B That upon 3 of the Procefs there muſt "4 i l 


E. Lb the ng an e in the Pound. 


7 ; 1 % * 
: * 


c. 1 Clerk. of the Stitiites ſhall reſide i in 118 Office | 
1 Office, and have ſuffici- 
ent Lands in his County 


and have ſufficient Lands in his County. 


D The Statute Merchant for the — of Debts 


E All Statutes Merchant, and of the Staple, muſt, 
within fix Months after acknowledging, be entred 
with the Clerk of Recognizances, or ſhall be void 
againſt any Purchaſor, for Money, or other good | 
Conſideration. - 
F The Clerk of the Recognizances uſt have Eight. 
pence for the Entry, which if the Clerk ſhall re- 
fuſe or negle& to do, he forfeits 20 l. Alſo the 
Clerk to 


Search. Sec. 7, 8, 9, 10, iI. 


G Debt lies as well upon a Statute Staple, a8 upon 


Aa Bond. Oo. Ei. 55. pl. 14, 461, 494, 319. 
H Che Conuſee of a Statute by Deed releaſes to the 

Tenant of the Land, and a Purchaſor, all his Right, 

Intereſt and Demand in the Land: And held to be 


no Diſcharge; for at the Time of the Releaſe he 


had no Right or Cauſe of Demand in the Land; for 
the Land is not the Debtor, but the Perſon. 
Debt was brought upon a Statute ſolvend; cum inde 
requiſitus eſſet; and upon Oyer it was folvendum at 
the Feaſt of St. George the Martyr, and upon a De- 
murrer held to be an incurable Fault. Co. Fac. © 
316. pl. 20. 
K All Proceedings . 2. Statute Staple. are in 
9 in the Pett Office. * 
roceedings Won | Statute A are 


[ 


L 


— viz. upon a Certificate made to the Court of Me 


Chancery, there goes out a Capias ſi laicus returnable 


2 n. 


ave Twwo-pence a Lear for 8 WN 8 


tus, inſtead of 
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There math he an 
Half. penny in the Pound 
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| AClerkof Fr | 
ſhall refide upon his 


14 E. 4. cap, 11. 
Acton Burnell made 
11 or 13 E. 1. 


All Statutes Merchant 
and Staple muſt be en- 
tred within ſix Months. 


| > py cap. 4. ſeit; 


The Entry muſt be 


but Eight- penor Perle 


20 J. and Iwo-pence a 
Year for every * 


Debt lies as well upon 


2 Starute as * a 
8 Don. 


Wen a Releaſe: of 
the Conuſee to the Te- 


nant of the Land is no 
3 of ths Land. 


y Elix. 3535 f 


Sol bend. cum inde requi - 
fach a 
Feaſt, and naught. _ 


How the dete 
are upon aStatuteStaple. 


How upon a Statute 
tchant. 


either in the King's Bench d Comm Pleas, upon which there goes 


out an Extent. See Cro. Car. 4, 437. 
M If one acknowledge two Statutes upon his Lands 
one after the other, and ſatisfies the former Statute, 
but. doth not vacate it; and the Conuſee of the 
later-Statute- takes out * Extent upon the Lands, 
this Extent may be avoided until the former" 
tute be avoided by a Sci. Fa. (Hill. 22 Car. B. 


For the Law is not to take Notice of nenen 4: dang: nol 
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Two Statutes upon 
Lands; one of them ſa- 
tisfied bur not vacated : 
An Extent upon the 
other may be avoided 
till the irſt ſe be 
vacated.” 


0 


tmecn the 
' Parties; 
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660 57k 28 541 noi duggelt ion. 0 s e 380 A 
Parties; and it doth not. appear that the faltoen Statute Aided : But 
upon the Pleading and an Iſſue upon the w_ Fa. it will appear whe-. 
ther it be or no. Mn 949 e J $613. 4 . 440829 360.D 
- 5 0: bag bn Bbltuts acknowle op Chae is a . A 
| A Statute upon Lands ve Duty, and ought to be dope before an; | 
2 non and why ligation, which is not ſo. ( Mich. 23 Car. B. R. 
H 0K) * 5b þ For a Debt due upon nan Obligation is but 4 Choſe W 
7 Action, and recoverable by Law; and not a.. preſent Duty due by 


as a Debt upon a State, Judgment or 5 is, * 


Is ich preſent Execution i is to be taken er bard Suit. 5 
3 eee i ide A G40 TW; 
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Subpoena. 


2 Arens to appear is a Gi din out 975 
the Chancery oꝛ Excheguer : Subpœena ad 
V teſtificandum fs a TUrit iſſuing ut ok the 
Court, where the ame is ey; upon which Allie the Evidence 

| is ta be Rien. 4 


| Where Subpone's, are No 805 na to — out n 10 Bill flea "we C 
8 ne, . No Supe thereof; which ſee i in 1 Title Chanrery, 


Y 


| Subpena r 
rendum; ad teſtifican- 
dum. 


4 & 5 Innz. by the Statute of ef & 5 Annæ. 
OP Panel 1 J0ft h T$4, 369 
Succettoz, See Coppoztion. ne £557 ee 
6 * 5 ee ee 
[ bs... 2 
T 
N . hee, 
| j PET: I. 
1 — "ge E Ugreſtions are Ezoutws to move fox 100. 5 
Nt "RY what, + Wz.:hſtfons to'Suits in the'Spſtitital Courts, 


\.->< when they meddle with Matters out of their 
-[Juriovigions+ There ate alſo Sugbentons kak a Retorno Flabend. 

| here Non cepit is pleaded in Replevin, 
2 — 2 A Suggeſtion 


ö 


A Su ggeition We to the Court, That the Though the Thing be 
Thing for which the Libel in the Admiralty-Court Gang 3 A yee i 
againſt the Party,” was done infra corpus cine, dose aid Cory 
whereas in Truth it was done beyond the Seas, is the Court will grant a 
notwithſtanding a good Suggeſtion for the Court to "Oy * 
grant a Prohibition unto; the Admiralty, u i 1 
for it is but to try the wrifdiGion of t „ and not the 
Merits of the Cauſe 3 anc the Court cannot tell Whether it be true or 
not, but will ſuppoſe it to be true; and if it be falſe, the Court will 
compel the. Plaintiff in the Prohibition -to declare upon his Suggeſtion, 
and there 'the'Defendant may traverſe the Fact, and if a Verdict pale 
for him, he ſhall have his Writ of Conſultation to authorize Him ts 


proceed in the Admiralty. Mich. 22 Car. B. R. 


of Matters of Record ought not to be ſtayed: 1 — Fo = Eno 
t n a 


e bare Suggeſtion or Surmiſe of the Part bard Suggetions 
ther ought to be an Affidavit made of tlie Matter BN 84 5 1: . 
uggeſted, to induce the Court to ground a'Rule for ſtayi ying the Pro- 
E. 55 upon the Record. (Mich. 1650. B. R.) For the Law Rs 
not the ſtopping g of the” Proceedings in Law, re yr there be "ray 
good Cauſe for it. TM 
C wipe ton and Surmilcs in Caſe of a Res ee, and Sar- 
Hahendo, are never traverſable. Wymbiſh and Lord n wer I 
 Willoughly: 1 Plow. 76. 4. But where they: are in 
_ _ caſeof the N Court or Admiralty, they are — 
D In caſe of a Modus decimandi, if the Plaintiff i in 
the Prohibition do not within fix Months after the | Ia Suggeſtion enge 
rantin y his P rohibition, prove his guggeſtion * Prohibition, a Con- 
y the ition of two or more ſubſtantial Wit- fultarion lies Ta . 
hs n before a Jud e of that Court which ret 40. wp bk 
granted the Prohibition, the Defendant ſhall have 0 
is Writ of Conſultation and his Coſts, by the Statute of 2 yy 3 E. 6. 


cap. 13. ſect. 14. 


E A Suxneftſon for a Prohibition where Tithes Pr in whar Caſes the Sug- 
geſtion mult be proved. 


barren Heath are ſued for within ſeven. Years, by e. 6:2, by 
2 B. 6. cap. 13. ſet. 14. ought to be proved as 2 8 
as a Preſcription de Modo decimandi, or a Diſcharge of Tithes, or an 
other Su eſtion. Cv. Car. 208. pl. 3. 
reaches f Covenants and Deaths muſt War Breaches of Cr. 
be ſuggeſted upon Record, and what Proceedings ke ** 
to be thereupon. 8 & 9 W. 3. wigs 10. See the cord. 
Statute. 8 & d. 3. cap. 10. 
244 170 (126103 2} 331 1 303055 nn $ | 
4 nien for a Prohibition i in Wit; "Y \ Variancebetweenthe 
oy that Supgen be a Variance between it and the De- * = 
claratioh; all is: naught. Leon. 128. Caſe: INS. Dine A nat EY |. 
And:alſo' the fame was adjudged in H. R. a 3 ane, inter See — 
and Allen.. 20 u 2710 D tg Un: av nA: 2 ney 11 | 
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| Summons in a Forme- | 
don, how to be one 


and trie 


How Writs of Sum- 
mons in real Actions 
muſt be executed. | 
31 Eliz. cap. 3. left, . 


N at or near 1 — 75 
the Church or Cha Jof the Town where the Lan hey wh thall 
be returned with the Names of the Summoners; and it ſuch Procla- 
mation ſhall not be had, then no Grand Cape ſhall iſſue gut; Dis but an 

alias and pluries Summons, until a Summons. and Pre lamation ſhall - 


be duly made and returned. worn 
Where a Summons muſt be ſet bach! in e Ok. © 


J oops der of Juſtices, ; G. See Mod. Caſes : 309, c. 
Where an Informa- If the Defendant be not ſummoned "tis 4 Mil- D 
wept, rx Cer behaviour in the Juſtices, for which an 2 


lies. Hid. 378. 

An Order of Baſtardy quaſhed, for not ſetting 
-  forththatthe putative Father was ſummoned. Lad. 
Summons for a Rent. A Summons may ef for Co of We IO 2, 
- 4 © 10 21014 Gives KI + 


Baſtardy. 
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Summons and Seberante. 
Ammons and Severance is when one of the G 
er — Seve- 8 Plaintiffso02 Demandants never appeared, 
then the other muff ſue aut a Writ ot 

Summons againſt him; and ik he nath not come in upon it, 
then to have Judgment ad ſequendum ſolum. J habe aiſo known 


it done in the King's ms by giving of a Rule to appear any 


Cone in. | 
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Summons and Severance.  - 


A @hree Defendants in the Action bring a Writ of R N 
| Error One ea = 
Error, and one releaſes the Errors os Tag may be W Yo 2 be lu ” 


ſummoned and ſevered, and then other two moned and ſevered. 1 

ſhall proceed 1 reverſe the nt, See rg _ Or Re. ns 1.1 FE 
 B 8 writ of Error is brought by ſeveral Plain. 2 7 

tiffs, only one appears and aſſigns Error without — in 2 Wil of 

ſummoning and ſevering of the dah} igag null Error, one of them can- 


and void, Cro. Eliz. 8 Ne | B 1 _ * 


Bal © , Ine. 
| vering of the reſt. 
'C There can be no Se. and Severance after Not after in nullo f Fa —_ 
in nullo eſt Erratum pleaded. Cyo. Fac. 117. Erratum. | 
D Summons and Severance after 5 in .. 5 . 
Alignment of mes 6 W. S! Is rance after Joinder ia 
ITOTIsS, 


N 94 6 . 3 


E A Judgment i is te re 15 Des te A Writ of Er- 
ror is brought, and one of the four Defendants is ſummoned and ſe- 
vered, and he releaſes Errors. The Judgment is reverſed, goad-the 
dies, and a Nit caplar por "ve NECES Dr t th fourth, Mich. 9. 

F Sufnimons and Severance is alia before Ap- [Summons an Seve 
pearance, and Nonſuit after Appearance. 10 Rep. Appearance. 

_ 5 4. It lies not upon a 3 Proceſs, Bid. bb. Upon 8 
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& Debt by two Bxecutors, one was Fares "_ Two Ex 
ſevered, and he who = ou died: This doth who! up 85 
not abate the Writ. L e e we 

Debt by two Suben pes of chem is ſam: | The ummoned Exe- 
1 and ſevered, and yet he releaſes, the Nen n es, | {oc 

is gang ber if tb offi af ine „„ 
and died before Execution, it is a Quet ion whe- cutor ies 3 
ther the ſevered Executor may have Execution? ele. -. 
becauſe no Perſon can ſue out Execution To a _ Execution. 
| Tudor, but he that is Party to it. Dal. 53. Ks 

In what AQtons, as well Teal as perſe | my. Ab- and Pats 
10 Rep. 134. F201 | (FP 4 

K Six Executors, hires are nens da rend, Wuete three of the 
the other three go on with the Action, and Worry fix mound tre are * 
Judgment: And it was adjudged, That the Ju the Ju of _"—_— * 
men hal 80 be for all the ie but only 10 50 * 
three who proſecuted. Cro. Car. 420. rg 11, 421. 

Ok Summons and Severance. Vids Com. * 
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N | »E Los Day is the Day communis A 
Sunday, what. called 1 and it is a 9 2 5 B . 
re Aid "a VE Dies ominicus non ehen . 

* 9 8 icus. 5 | . 


Forfeiture for exer- By an Ad 4 29 hs 2. eee 4 an 45 B 
2 a D. on forthe better Fry of the Lord's Day, com- 
"29 Car, 2. 2 Tap: 7. monly called Sunday, it is e nacted, That no Tradeſ- 

en e 1977291" ls 08 On ſhal - exerciſe any. worldly Labour 
upon the Lord's Day (Works of Neceſſity and Charity excepted): and 
every Perſon above fourteen; ſo offending. ſhall forfeit 38 . 
That no Perſon ſhall-cry,, ſhew, or expoſe. toC 
or felling of any Sale, any Wares, Fruits, Herbs or Goods whatſo- 
Goods, G. ever on the Lord's Day, upon Pain of forfeiting 
1 ſuch Goods. The Conviction to be before any 
5 Juſtice of the Peace of the County, or Chief Officer; 
or any Juſtice of the Peace of or within any City, 
Be or Town Corporate where the Offence ſhall be committed, 
upon View or Proof upon Oath of one or more Witneſſes, and upon 
ſuch Conviction, the Party convicting ſhall give a Warm under. his 
Hand to the Conſtable or Churchwardens of the Pariſh where ſuch 
Offence: was committed, to ſeiſe the Goods ſo 
9 and fell the cried, and ſell the ſame, and levy the ſaid other 
Penalties and Forfeiture, by Fan an Sl Fer 
ering to the Party the Overplus; and in Default o 
3 tobe fer an ſuch Diſtreſs or lluffciene * the Offender to pay 
the Forfeitures, then he ſhall be ſet publickly in the 
Stocks for two Hours; all which Penalties ſhall be applied to the 
Poor of the Pariſh where the Offence ſhall be committed, ws 
oti}ythe;Jaſtice may reward out of the Money, not exceeding: the | 
not 


third Part, to any Perſon who ſhall inform, provided it fhal 
2 extend 


extend to areſſing of Meat in F umilies or Inns, What Ex 
Cooks Shops or Vicuualling Houſes, nor erying of out of this Ac 


10ns are 


Milk before Nine of the Clock —— — 
A No Proſecution to be after ten * 2 © > _ Whenthe Proſecution 
to be. 


Who may travel on it. 


B That no denden dall uſe, em 
on the Lord's Day, wi Boat 
or Barge, except upon 


be allowed by ſome Ne of 1 = | upon Fan of forfeiting 54. 
for = ence. 


Butcher, Higler, nor 
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D n fot A Robb 
dred upon ſuch 15 ſhall make Hue and C e 
and in caſe the Rabe be not taken, ee fo 
J.... tobbechofit'/ 1 2107s 7 
E. No Writ) Proceſs/ Order, Warrain, Ju mlt os 
der Derrer: cxbept in Caſtsuf, Treaſün- 


Breack of the Perce, ::ſhalhbe ſtrusd upon tht n of 
Lord's Day anhietdif-qh all alk — ſerved on a 
and the Perſon ſo ſerving all-be liable to the Suit 
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Gebe. ch n 
Des 599 88 7 
nnn wolls of 
8110 vive 4608 
me \- Superledess 13-a-Writ- fo! laying the A 
fuing out oz executing: ot an Execution 
Itter a Writ ot Erroz is allowed, and 
Bai put in: Allo it id a Mrit granted 
vy'the Court for the ſetting we of wow erroneous r a 
| 380 58318 ant lest yisdoor bot noon bat 
erſedeas ue A Supenſedaas is as good a Cauſe: to diſcharge a B 
to diſcharge a Priſoner — the firſt Proceſs was to arreſt him, and 
he ouglit to obey it at his Peril. Ou. Tac. 39794; 7 7. 4 
AWrit of 5 ba A Kllrit of Error is in Judgment of Law a Super C 
Superſed r ar ſeueas until the Errors are examined, ainrmed 


A 
Sheriff is a good Cauſe Priſoner; 


e ined, affirmed, 
2 — 5 e D ae en ene 33 Pl. 19, 3335. 2 B 


| ie, F if 03 dldeil 94 Met nenn GY (101433 $7 Das | 

A Superſedeas i in ſome : 8 
848 Hg :in ſom e In a Writ of Error brought in dome Cafes, pro» D 
ted to ſtayExebiion : vided by Statutes, there / ought not to be a Super- 


a Writ MA por, 1s . 
to ſtay Execution upon the Judgmem which is to F 
Hoh 1 © iO 1 95 kee ace by the e Writ or Error, unt he that 
or hath put in Security hy. R ance to 


brings, che Wit of 
. wth Effect, and to pay double Coſis if the Plain- BY 


tiff in the Errors be nonſuit, or the Judgment be not reverſed: by. _ 
Writ of Error, but affirmed. Trin. 24 Car. B. hn 83 
ö„ o It is very hard to compel de baz hit beg 410 
W Oacteds 2 Writ of r to take out a Is into cal} 
228 bring a g. the Counties where he hath Lands or Goods table 
ſedeas. bt to the Execution upon the Jud | for: the re- i 
| verſing whereof the be Wik of Error was brought; 
yet it is a ſure Way for Ny that doth: bring the Writ of Error to d 
it, to avoid a greater Trouble and Charge, which may otherwiſe be- 
fal him by the executing of the Judgment, if he have a violent and 
malicious Adverſary, than by taking out of the ſeveral Writs of Super- 
ſeadeas. But Note, If the Attorney had Notice f 
1 2 * ** this Writ of Error allowed, and Bail put in, and 
he afterwards makes out Execution, there being no 
Superſedeas allowed with the Sheriff; yet this is a Contempt in. . — * 
2 which | be may. be pant ed, nd: what he hath done ie e 
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Durptiſal. | 


the Reverſal whereof the Writ of Error is brought, ror allowed. 


the Hands of the Court are foreclofed, that is to 


ſay, ſtopp'd from proceeding © ay the Judgment any farther, ant. 
e unto them; but it is ne- 


there needeth no Superſedeas to 
ceſſary to mark the Rolh witly an Moone. 
avoid farther Troubimeee. 
B Jf a Writ of Error be brought to reverſe a 1 - In what Caſes a Super. 
ment given upon a Nil dicit, in Caſe, Teclpabs, n 1 7 
Trover, &. and all other Actions where Damages oh Error, 0 1 
only are recovered: Upon ti bringing and allow- not 
ing of a Writ, the Clerk of the Errors makes out a 
Saperſedeas without Bail; but no Swuperſedeas can be made ll Bail put 
in, where there arę Judgments upon Verdicts? And alſo where there 
are Judgments by Defar t. or upon Demurrer in Debt, unleſs it be 
upon a Sheriffs Bund, or Bond with Condition to do ſomething elſe 
than pay Money only; or againſt Executors or Adminiſtn 
thoſe Caſes 4 the A 
ſuthcient. 
c Ne pr — 41 
e fed . any Frachten 9 40 his Privilegs, s,, 8 5 
he may have a Superſedeat. V ; 


R Writ of Error, to 


uuns B. 155. L 4.43 Wh 1 . 5 18 8 i in 
Db Where: Je Joment:is had againſt a Priſoner, and Of a Perſon + in En. 
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im ſuch i uss 106 


1. fore them, be ſurpriſed ; eſpecially 
that is fur ptiſed. (Mich. 


Matei au aredhildend-penabto-the'Par 
1649. B. S.) Becauſe 


of making their full Defence; and thereby beget Clamoùr, and give no 
ine but cauſe more Suits and Trouble to the Parties. S B 
e Surrender, 


667 


A After a Writ of Error is brought, and allowed In hat Cafes it is . 
by the Court where the {gin was given, for . = - | 


Allowance of the: Writ: without Bail will: 4 
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cepts of a Leaſs/ der in Spender in Law of be for Life 5 


5 Leaſe for Life. Rolle, Pash. 29 Cir. R. H. Fu if it. fhould by 


7. imberwiſe,: the tbe.Vears would 6708808 in 

yain, 400 to 0 Purpoſe for bon when Leaſes. tanndt ſtand toge 

and where doubtfub Hhihgg ma H Oger, by⁵ a 2 

Conſtruction in Law, the Law will fu port champ rather thim1o'con 

ſtrue them to be null and to none _— 17 Za, «<p HF + bo The 1 
A. leaſes to B. for ſix 8 
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a — ts by Fore of the Sta- = 

tute ot Weſtm. 2. cap. 1. and is in tuo 
MPanners, viz. Tail General and Taff i 20 
au, ber Soft. 13. k 0 


Weſim. 2. all Inheritances were Fee. ſimple, but the Be N un 
Donde had no Power of aliening till pot projem ſuſ- ehm 2, lh. r. ; 
citatam; then cams this — and fays,” That do- The Sabſtance of ths 
luntas donatoris ſecundum furmam dont in charta do- Sire. * 1 
ni ſub manife aſi cope de catero obſeruetur, &c. and 10 provides 'Y 
the Donees ſhall not alien, but that the Eſtate ſhall remain to the [ſhe 
of the Donee, or to the Donor or his Heirs, where there are no Ifſue, 
Now upon the :Conſtruion- of this Statute the 
udges ave adjudged, that the Donees ſhall not | TheConlteſtion of i, 
have a Fee-Emple:(which befare they had) 2 divided the Eſtates, 
and created a particular Eſtate in the Donee, and a Reverſion in the 
Donar; ſo as Where ihr Donee had a Fee-limple 
before, by this Act he had hut an Eſtate-tail, and xg, * to be an 
the Donor a Reverſion in Fee. en t upon that 
Eſtate· tail; fo that here the Donee aſter iſſue nor \ The Contqurncs of 
before; cannot bar nor charge his Iflue, nor the Do- 
nor or his Heirs for want of + his line, , by Alienation, Forfeiture, or 40 
other Qharge. See Cu. Lict. 19. 4. 5. 2 Inft. 335. So it continued until 
the Time 125 Edward: the — where the Judges found out a Way 
to bar an Eſtatr- tail with Remainders over by a Ot cs 
feigned Recover 7. 1 IN 8 re wo he ries. | 
Fal. 3 2 and ſince by a Fine to bar the . 
tives by 4H 7. Kah 20. and 32 H. 8. cap. 36. 4%; + 
C Note, The Statute. de donis creates no Intail dut - of Fings to har lntails 
of fach àn Eſtate, which was a Fee-fumple at the 
an Law, and fliſcendible as a angel 
0. Ch. I 9. 4. 
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r a Deviſe to a Man and his Heirs Male without -A 
11 L n Body) is an Intail; but it is otherwiſe in Ke of a A 

| Gift. 27 H. 8. cap. 27. Hob. 32. Litt. Scl. 3. See 

: Titre Fee: minple. Lift. Rep. 6. Tays it Is T Fee- imple Te 

82828 Tenant in Tail General is 9 Lands are B 

7 Qenerab Mat. given to a Man, and the Heirs of his Body, begot- 
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Iſue by every of them, every ane of Fheſe Iflues by Poſlibility may 

inherit; ſo alſo it is in the Cale of a Gift to a Woman, and the Heirs 

of her Body. Litt. Sect. 14, 15. Becauſe every ſuch llue is begotten of 


the Body. Ibid. M. I 1 * £2 f 
; -'Tenant in Tai 8 is w 10 n s are given c 
es t 10 2 Man and his Wife, and the Fleirs of their 


two Bodies to be begatten q andf here none ſhall 
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to the Wife. But if it had been to the Heirs which the Huſband 
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is an Intail in both. Telv. 13 1. 1 1 ain eee eee wow) 
To a Man and his A Devpiſe to a Man and the eldeſt Iſſue Male of E 
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bor Ke. hertz and alſo an Eſtate for Life in the Son. 2 Leon. 
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+ N. Tenant in Tail, Remainder to the ing levies F 
ee ne., 4E Hhib t e ini dead 
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E50 hned. I Laine CaſerrieBed 5d BA zith yd. oroted 
Tenant in Tail — 4 Tenant in Tail covenants to ſtand ſeiſed to the G 
e ROUT 10 Uſe of himſelf for Life and afterwards: to the Uſeẽ 
Life, Remainder to his Of his/eldeft Son in Fee; and then ſevies a Eine to 
eldeſt Son in Fee, and a Stranger : And it was adjudged; That when Fez 
a aFive 10.2 nant in Tail covenanted td ſtand ſeiſed to the: Lſe 
Son, 0 Ent 2 Himſelf for Life: that: is as much as he can do, 
and the Limitation over tis void, and he remained 
3 oe et ena Tenant 1 in Tail as before. Cya. Els 8950ph 15419! 
To two and the Heirs i TUHhere aRemainder is limited to tuo, and — H 
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——— dts / pubs be _ 
ſeifed b Force of the. land TIL not by: A 
Irranty. B. I cx ens © 6 


CTonant in 11 abi to and ſeiſed: to tie B 


Uſe of himſelf for Life, with Remainder in Tail, 
and after ſuffers a Recovery and dies: And Bar 


FE ener mw 2 9 
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A Pan deviſts to — the Lein Mailo-of C 
his Body for five hundred Years3/ this is uit for 
Mears, becauſe it is ſo in e xprels Words im — 
AA Mons, Cafe 1067. 

Sm Feme: ſeveral Moictio' 
be ve, an en tate ul as res as. of 4 Fe 


Moor; 1 * 3 oo ok 0 3 | 
A Pan levies a Fine, to ife, Re 
mainder to his eldeſt Child in inf he hath Ifge 1 
a Daughter, then a Son; the Daughter ſhall have 
it. Moor, Gafe 248. Ser Title Va chal = Be. 
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A Devite to AisDaighter for Life; ins is ſie F . 
marry ah have Iſfue, then her Heir after her 
Death fhafl have the Land, and to the Heirs 
their Budies n, Remainder to u Stranger in | 
r. and che Inheritance in her 
ng her Life, and ſettling k 
Mor, Caſe 803. 1 r 
Cahere a Term fot Years is deviſed S0 
ar. F Beal of his Body, his Heir Male all 
not Have it] but his Executors; for a Term, which 


#s 710 U 14214 

An Equity _— Redemption nd intiilable with- q 
in che Statute 22 Ani, Cb. Nep. 219. 13 TE 

A Decree to forecloſe Tenant in Tail from re- 1 
deeming, «res his fue and the Reninders. Toe 
220. aft! T TITSIISVTL YE it 

Where Tenant in Tail 20 0 Rags! b K 
mence after his Death, 'of au of the Lands m 
Tan, cis v. Came 258. . CT TONE 
Ok his Power to make Leaſes. Carthew 2 
1 an Bates enn w 
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1 A Gift in Tall bead 
os. ſſue ure to bote. L Selk. 
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Tail. 


A To B. and the Heirs Males of the ſaid B. law- | 
full begotten, and for Default, c. Over, 13 a Tail. if 


Salk. 621. 


B Bargalnee of Tenant in Tail has a deſcendible 


Eſtate. Salk. 619. 


feazable by the Iſſue. Bid. . 

D Gen by Tenant in Tal to Itaund ſeiſed to 
the Uſe of himſelf for Life,” Remainder to A. in 
Tail, is void. Bid. Becauſe the Remainder is to 
take Effect after his Death. Did. 

E @Tenant in Tail covenants to ſtand ſeiſed to the 
Uſe of A. and his Heirs, or of A. for Life, with Re- 
mainders; it veſts the Eftate-tail. Salt. 690. Aliter 


if the new Uſe be to take ffect after his Death. 


Lid. 
1 Surrender to A. for Life, Remainder to 

and his Wife, and their Heirs and Aff | and f 

Default of fach Iſſue to A. and his H. 1 : 

in A. and his Wife. Salk. 620. 


G Baron and Feme Tenants in ſpecial Tail 7 the 

Proviſion of the Huſband; have Iſſüe, tie Baron enen 
"the Femme . 
Le 1 Was. 1 Fa T9 $1. 


the Iſſue levies a Pine te 4 belt 
leaſes for ſixty Years and dies; hel L 
800 againſt che Conuſee. Stin. 31, i i - 
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"Eftate delcendible. 
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bind his Iſſue. 3 Salk. 336. | 


L here 4 Remainder 'was deviſed to his rig Wi 


Heirs Males, it ſhall be intended right Heirs M 
9 his Body. „ 


Feoffinent. to the Uſe 0 


f . R. for Lif po 
e to the Son of the coffor and his Heirs, , 
and for want of Iſſue of him, to the ri right Heirs of 


the Feoffor, : 12 Son us an e If * 


337 * — 
1 * * 1 — ; . * 5 N —— 4 4 0 + 
12 ; £ . - , * 
104 5 k . 7 F * $f 
? $3 3 a . 4 ' ? 14 
: 3 
1808 
; * * 4 
1 + 
% * # © 
: 7 : on ; 3 
, ; > 8: 33 q [ EY * 48 7 C r * * 5 4 . 8 
„ ii een ien 2 
9 % . s | 
* þ * i 1 = * jo . 1 g# 
x — 5 ? i . | : * * N 1 1 F F — 1 ” I 41 ? 
O | . 3 5 S 0 1j 2 ; 
pu 
> . 
— 


— 
4 
# 4 wap 
+ 5 % 
19 \ © 
F- . + 4 ; 
, ? 
. Fe 77! 
, : 4 k a 7 


* & 
"50 
4 


_ 
1 N 
8 


1 
F * 4+ 4 1 A * 7 
. 1 18 14 D. 1 H 
. : "Pay 
al my WET 
4 4 1 113 1 P 


Kt ND ry} g 22 7 
Wine . an e #:«, 5-4 A a , 1 ; 
4 £ l 8 
1 : ” Go. 
. ++ 4 £ 
. * : a F:Þ 
” . : 4 [4 
a. W % : . . 
N r N ; A, *. Sgt 5 
& * F 1 - 4 1 1 ” 
, F . 0 - ” ,. Ye 0 5 o 1 
* 9 : . mh * * 1 7 Rug 1! l - 42 a5 ay = $* 
N : 7 4 G 1 4 l 1 
£ * 4 4 * 1 * 9 N * : # o * s 3 * I 
Pd 4 , 
. . . 6 ** nd 5 
- | wy 3 + w*7 * , * 1 + « „ * k 7 
90 « } * 1 ow " S&ELSES „ 8A þ % * 
N. | : | , | 4 „ „ 5 
: LA 
: 7 . : . ” N . | * ” * 
. Is x * . | a „ | Sx £$£8 $ 7 4 1 
; 1 J Pl % A . n » LE 4 bo JO. « # t * 14 4 
* o 
— * . a * k 5 . A * 0 2 Fo. p ' 0 
d p * : 
* * 14. 933 > . ; : 
- 
x 1 ” i ; . . By F — * 
& 4 1 + , 4 " A * „ 
þ 4 4 « x x Py _ . * £ 6 
” a4 * : _— 
: 5 * 5 , þ %* 
*%, | 7 * 
* 1 . 
. * * * * Sa 
: 4 ; 3 
. — 4 > * 4 — ma * K 1 4 
: 6. * 4 : 7 * = $ # # 
* - — - . 
* 


9 5 
x ' t 4 
* - 
SS * 4 i . 1 
7 + +3 wt 1 * £ 
, + M : ! 
: 
— * * 
% EY 297." 2 1 
POS” 4 > 1 
* * . % 5 £ 


7 * £ x - 
* S 4% 
* bu 

* - 

\ I * 


ALES are. of two Sous. viz. Tales de A 

Circumſtantibus; oz, A Decem Tales. A 
Tales de Circumſtantibus fs where a full 
Jury do not appear at the Niſi prius, oz 
where ſo many are challenged that there is not a full-Jury; then 
upon the Pꝛaper of the Plaintiff's Counſel oz Attoznep, the Judge 
will grant a Tales de Circumſtantibus, which the Sheriff returns 
immediately in Court: A Decem Tales is, when a full: Jury doth 


not appear at a Trtal at the Bar, then ** wo our a geſt +: 
to the Sheriff e Decem Tales. | 


If a Jury do not ap- " Upon a Trial at 1 ee if e 15 * not 400. B 
a . 08 ona Trial in pear full, the Court cannot grant a Tales de Cir- 
gran a Decem Tales, cumſtantibus, but the Court upon A Motion will | 

rant a Decem Tales returnable in ſome convenient - 


Ting: the fame Term to try the Cauſe. ( Mich. 22 Car. B. R. 1650. 
B. R.) For the Statute doth not extend to Trials at the Bar, which did 
enable the making of a Tales de Circumſtantibun. 

Not eranted whe A Tales is, not to be granted where 1e Wine C 
the whole e Fury is chal- Arr ay or Ju ury is challenged for want of Hundre- 
lenge toe want of Hun- org > but in ſuch Caſe the whole Panel, if the 

OT | Challenge be made good, is to be quaſh'd, and a 


new Jury is to be returned. (Mich. 1650. B. S. 


F or a Tales confiſts but of ſome Perſons to ſupply the Places of ſuc 
of the Jurors as wanted of this Number of Twelve, and is not to make. 


a new Jury. See the Statute. | 
Without a Warrant in Information qui tam, D 


Where without a War- 
rant, and where not, G. but not in Indictments without Warrant of 
the a fy Counſel. 1 Ley. 223. Tt. 


1180 
Where 


Tales, what. 


Tales, 


A eahere the King i is 4 Pity: if there ſhall not at 
Mſi prius a full Jury appear, then upon Reqyeſt 


made for the King by any one authorized thereto, 
or aſſigned by the Court where the Inqueſt is to be 


taken, or upon the Requeſt of the Party qui tam, 


ec. upon a penal Statute, or his Arvany, « to command the Sheriff to 


return 2 Taler, the Sherif 


* n * * 
1 N ny 
* * 4 N 1 
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How a Tales is grant- 
ed where the King is 4 
Party. 


45 P.& M. cap. 7. 


- the Tale. to the 


2 


former Panel. 4 FT * 1 * 82 * * * 31 Py # 4 22 9 4 "ok w 2 


5 No Perſon ſhall take any Reward or "I upon 
the Account of any Tales returned, upon Pain to 


forfeit 101. one Moiety to the Informer, and the 
other to their Majeſties, by the Statute 0 4 465 


W.& N. cap. 24. ſed. 224. 
C ACowozation Court cannot grant a Tales, for 


the Statute of 35 H 8. cap. 6. _ 6. doth not ex- 


tend unto Corporations. 
D One Juror only appears upon "the prise l Pa- 
nel, the Court may order a Tales by the Statute of 
Ley cap. 6. Renta 108, 193, K . = 
316 19. | © 
E 21 an Act made 14 Elis. cap. 9. it is enacted. 
That the Tenant or Defendant may have a Tales 


4 


de Circumſtaniibus as well as the Jenkadant: 5p 


Plaintiff. 


No Tore to be taken 
upon account of a Tales 
returned. | 

4% 5 M. & M. c. 24. 

et, 21. 


A Corporation Court 
cannot grant a Tales. 


'A Taler u may wh Nel 
ed, if but one of the Pa- 


nel a} 
A 35Þ, 8. tap. 6. wr 


„Ine Defendant or 


Tenant may pray a 7 ales: 


375 5 cap. 9. 


F That in all popular Adtons quit 7 tam upon 900 Sinns, the De- 
fendant ſhall be admitted to pray, and have a Tales de Circum oſtantibus, 


as in other Caſes. 


G A Tales ſhall be granted upon a Medictas Lin- 


Luz. 10 Rep. 104. 4. See Poph. 35, 36. 

Hs A Tales de Circumſtantibus ought not to be in an 
Aſſiſe, but only in a Mſi prius; but a Decem Tales 
muſt be awarded chere, and in: a Trial at 1 Cro. 
19 341. pl. 6. 

Ik upon an Hab. Cor. F F u. or 4 Dif ſringar: ur. 
none of the Jury appear, 8 a Decem Tales ſhall be 
awarded; but-it ſhall not 


Fa. Oro mo. os SR 24. $0 


= 3,4 4 + 


A Tales agg a Medic 
tas Linguæ. | 


1 Tales de Cirnmfin: 
tibus is Error in an Aſ- 
fiſe, but it muſt be a 
Dec Tales. 1 


When a Decem Tal * 


| ſhall be awarded. 
awarded upon a Fei enire 
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"Enant at Sufferance is be who: comes in A 
by a lawful Demiſe, and after his Term 
ended continues the Poſſeſian- wiang⸗ 
kullp, ann holds over. Co. itt. 57. 5. 
Every Tenant at Sufferance is made by the Laches of __ r 
2 Leon. fol. 143. = 5 0 


Who 1s a Tenant at 
Sufferance. . 


Where a Man mar here 3 per auter 925 for = or Wil, B 


Lee „ A do frequently hold over the Lands let after the De- 


the Determination of termination of their Eſtates, it is enacted, That 


his. Eftate. where any ſuch Rent is in arrear at ſuch Determina- 


3 tion, the Leſſor may, within ſix Kalendar Months 
after ſuch Determination, and during t e Continuance of the Leſlor's 
Title and the Tenant's Holler, OUR for ſuch Arrears. FE Yhold & 

If Tenant at Sufferance grants a Cop 
Copy bell Es * Eſtate, the Grant is void. 2 Leons Gaje 39. 

A Lene unde by Tenant. at Sufferance OR Ve a Leafs for 3 D 

B in this is a Diſſeiſin, and turns the Eftate to a Right. 
11. 24. Carter 162. 9 

Were Tenant at Saf. Tenant at Süd ſows. the 8 aud the E 
ferance ſows, theOwner Party who hath Right enters before Severance the 
Entry ſhallhave the Corn Party entring ſhall have the Corn with his Lands as 

he fade f it, it being the Folly of him who ſowed 


without Title. Co. BE 57. b. But until Entry the Right is in the 


Tenant, becauſe he hath 1 poſſeſſion; ſo that the Owner of the 
Land hath no Remed y for the Corn, nor can bring Treſpaſs until an 


actual Entr 1 8 | 
K Ik a Leſſee holds over his Term, the Leſſor can- F 


* e agr. not bring an Action of Treſpaſs without an actual 


1 ſans actual Entry. . 5 Mod. 384. 


2 1 _ =, Where Tenant for Years holds over his Term, G 


Pen and Payment and continues to pay his Rent quarterly as before, 


0 the Rent is a new this Payment and Acceptance 0 the Rent amounts 
. to a new Leaſe. * 4. | 


An 


= | - i . | : = : 1 85 88 
| Tenant at wil, _ 7 
A An wank — Teriatit at Sferancs 
cauſe at firſt he enters by Wrong, ind none - "An eker canoe 
be Tenant at Sufferance, "Hb he ut W _ by Tenant at 8 ont 


Title. 2 Leon. Caſe 182. | 
B A4 Releaſe of the Right to 4 Tenant at Suffvrance "Rs to. him is | 

9 void. 3 Leon. Caſe 24. 
4 Deviſe-to! one for Life u upon 'Coridition' WW 8 
1 Eſtate ſhall ceaſe, and after. Breach of the Con- feits his Eſtate and con- 
dition he continues in Polleſorty he ſs but Tenant lager the Polleſſion, he 
is bit Tenant at Suffe-: 
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* 6 iT * 1 3 4 
at Sufferatice, Bil. ine * 107} þ 
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ming q * $M 7 | | 
ö Lp CE) 4 STS I #. FF. #'% 1 . . ö 5 +4 WT. . 4 E WR Jas 2; 
4 & 7 * * 1 4 * af * & 4 * ＋ 149 7 * 1 yu F a 2 - 3 72 8 99 * ; _= % —Y 3 ** A * tl, + . 7 
: 0 . a 8 4 14 7 3 45 17 9 185 2 1 FM * 14 3 
. 1 , 
| b A N a» 35 , * v * * + 4% - + 448 4 ” 7 17 
9 ” * o 5 — i 1 1 : % 4 . EE: Po 4 I þ * . 0 
2 N i | 13 5 4 N h $214.54 3 2 - | &. . 1 4K: 
* 5 ol % en . 3 0 i Fg # at 572 1 AB. OS, 9 14 & "32713 
ee ee, amn W 
1 
- 8 * 
; F 8055 8 C 8-8 2 | 
2 l 7 » 8. F--* — 5 * F 13 pre $ 9 4 * k 
1 5 a A | c * c * 4 N. * 8 | 1 
n 171 34 14 
* 2 * * * * 9 V2 . * * 0 A F 4 
— a 4 5 


5 Leaſes, 


{Enant at ERA is where Lands are let 17 
ane Man to another, to hold to him at - Temunt 6 at Will, how 
the Will of the Lefſo2 : Nom here the it is. 
Lao implies it to be - the Tal of the 
Leſſee allo; fo; it cannot be only at the Mill of the Lefiny'd but 
it muſt be at the {Utlt'of the Lellee allo. Co. Litt. 55. 4. 


E ' Tenant at Will de anno in annum quamdin n- le cannot determine 
babus partibus placeret, after the no Urn — * 2225 4 
of the Year cannot determine his Will to the Pre- ain 

judice of the Leſſor for his Rent. Jones 5. 2Keb. 260. Pl. 10. 

F- Tenant at Will made a Leafe from Year to Lear; * 
it is no Diſſeiſin, hut the Leaſe is void. 4 Leon. _ enge 
Cafe 93. See Title Diſſifin, 4 ZI bur it ia void Leaſe, 


6 Tf Tenant at Will rendring Rent Tunic n bes | Wer he termine 


gins a new Quarter, and i ent ga determines er he hall * 
the Will before the Quarter ended, Her he ſhall whole - Quan. F 


pay the Rent for that Quarter. Aleyn 4. N 
H Tenant at Will cut doun Trees, and the Leſſor Treſpaſs tes againſt 
brought Treſpaſs againſt him 73 &. Armis, and held 95 cutting down of | 
good ; tho' Littleton, Sef. 25. ſays nothing of Vi | 
G An Cro. Eli. 777. pl. 10. Co. * 50 pH 
pl. 3. See Title Aﬀions, - 5 
Vol. II. 


7 8 ** 23 

* 141 "I... * 9 

1 9 * 178 : > . % „ 

Nr igt.yg He 
„ 


| 42 


neghigently: keeping 0s  keoping.of his Fire, that his Heuſe as burnt down. 
Cro. Elix. 777. „d 


He can dame hrt — „Tenuant at Wall an neither Brant or ſurrend r. B, 


nor ſurrender. _ Ce. Els. _ "ark 39. \s) e e 
an .-. A Leaſe is let — annum quanulis 
cupies for fager bus bartibur placertt.: the Teſtator oeupied it for 
and dies, he . be Y ' two 17 4 and Part of the third Near, and died; 
che' Rent for that Uebe and Debt was brought for the third Lear. Curia. 
This is a 13 certain for two Years, and when he enjoys it Part of 
the third, it is a Leaſe for that Year alſo. Cro. Elizs 77 5 am 8. 
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Tenant by Courny. a 


7 Wh . * * ef 


| HEnant by a where A; Man 1 


1 fur wakes. aMten MW fle u Wife keiten in Fer inne 
Traane by ane. feaſts Sener, 102 u Ve; in Spiel 
Tull, ann hnfh Ahe zeen a ling, whet er 


t lives oꝛ dies; wet: if ho! Mitte dies, the Pusband ſhali n | 
Land during his Life ag Tenant by the Courteſy. 00. Lit tt. 29% a. 


Where the Huſband achan had two Daughters, and gives Lands to E 
ainder 


ſhall be Tenant by the the eldeſt and the Heirs of her Body, Rem 
0 er re 7 
8 orte Wii to the. youngeſt and the Heits of 2 Body; the 
Elae. aeldeſt marries, and had Hue born living, and died, 
So alſo ig this Caſe. then: the Mother died without Iſſue; it was ob- 
jected, That the Huſband ſhould not be Tenant by 
the Courteſy, becauſe the Wife's Eſtate was determined, and the 
Huſband's Eſtate, which was derived out off it, could not continue: 
But e That he thall * Tenant by the Courteſy. 8 Refs 3% 


to 36. 


e 4 Bog y, marries, and hath Iſſue, and dies, and the 
N bs Life $] fat * Iſſue dies, the Wife's Eſtate is determined, yet her 
deten d. [Huſband ſhall be Tenant by the Courteſy; becauſe 
8 . it is tacitly implied. in the Gift, that it mut be 
| Lack an Iſſue as 5 * may inherit. 8 due 34, 35. 4. 


. 


we 
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| . a Woman 


ame- C 


„Albere 2 Woman ſeilgd to the Tieit uf his R 
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»Not. paniſaable ufor „gte len vet again, FEY for ſo meg 10007 K ; 


15 


wenn n wit 
aum Wied in Chläbed, and! the: Child f 10 0 285 at 


3 Gu of her Belly: This will not do to Anat ripp's cut of 
make Teuumt b el 


the Courteſy ;| betauſe the Iſſue — to fu ly 
„„ e rr e ne 19 
Mother. IH AA 907 v3 Fur 0. 5 
pere Lands Ae en teu Wontan, * be. wt de ak As 
Heirs Male of her 7 2 f. ſhe hath 5 e be. * e Oo 10 
Females: "This will not do.” 8 Rey. b d 20} e 
GA here Lands are given to E and: Wife, It muſt be foe 40 45 
and the Heirs of their two Bodies begotten; they _ Seifin, nor a Seb 
have Iſſue, the Huſband dies the Wife matrices in in Et + 1 
argen hor ny Huſband hath Ilue; ne ſhall be Tenant by Cour. 
2 2 wo 4? , 
* Tattleton Gays,” as Heir t0 the Wife, | This is th - These mal be 26 
true Reaſon the Huſband ſhall not be Tenant by Teuanen by the Court 


5 


the Courteſy upon a Seifin in Law; for in ſuch Caſe 124/292 * Sin in 
the Iſue ought-to make Himſelf Heir to Aim who rr 


123 5 e he Sie ene 


here ſhall be no Tei ine Oountefß 5 N 1 the 
1 hold Eftate, urileſs there be a En i 2 0 be 


it. Ob. Eli. 381. 
+ The ain of MITT 
Warranty, unleſs Aſſets of an Al fer 1 z It is voidg unleſs 
trance to dhe Value of che Eſtate lied, difcatd is t 


to him from the Alieror, is 6 2 eh Jr. 005" *! lt. 6S: 4 


f Emblements. 
See) Foꝛkeiture. 


Enant fo? Life is he who holds an Eſtate 


* fo2 his own Life, and is punichable foz Tenant forLife, what. - 
_ Waſte, and "me commit a Fozteiture. 
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The Executor of N 
nant fox Life, and not 
. the CL PW, 

have the wa et] 


A Leaſe to a Man for 
his own. and the Lives, 
of two others, is a good 
Leaſ* for all the three 
Lives. þ 


vow | 3, fps 
All Parra _ +4 


void. 
| 12 


longer Eflare tun fer his on n Life Ck 8 
| 2 TON: it was good for all he Live ---of 


— r Life lants Hops, _ 7 in Auguſt 
before Severance 4 bis Executor and not th Sup 4 2 
. mainder-man. ſhall — the Crop, Gro, Gor, 516. 
pl. 13. See in Title/Emblements, Whg * wel 5 
the Corn, and who the Apples, 56 _ <6 - 
The Queſtion « wa, 
his own Life, and 


22. 491. pl. 5 8, 492. ann | ways +7 47517 Feige 
By the Statute of 46 5 dons, . it i is enadted, C 
That all Warranties to he made b 158. ny Tenant 
for Life, of anyLands, Tenements or Hereditaments, 


the ſame diſcending or coming to any Perſon in 


Reverſion or Remainder, ſhall be vpid·. foi n 


eee | rd by 
Tenant "by Life, is 
Forfeiture. | 


| Tenant for Life, Re- 
mainder in Tail, Re- 
verſion in Fee, enfeoffs 
the Reverſioner, chis is 
a Forfeiture. | 


© Acceptance of a Eine 
fur A is * ore 
feiture. 


The Law allows his 
Executor a convenient 
Time to remove his 


Termino nondum finito 
implies the Life of the 
Tenant for Life. 


So alſo doth adhuc ſei, 
iin. hy 


fitus e 


- 


8 


Leſſee: for Life bargains and ſells in Fee, after: D 
* wards; he ſuffers a Recovery to the Uſe of the 
Bargainor, this is a Forfeiture; Moor, Caſe 428. 
Tenant for Life, Remainder i in Tail, Rev E 
in Fee; Tenant for Life enfeoffs him in the Re. 
verſion; . this is a F orfeiture of his Eſtate, and ſhall 
diveſt the Eſtate- ul in the Remainder, * Bop. I 
140, N 

E Tenant for Life key aFi ine ſur Conieſance d p 
dro, it is a Forfeiture, ; 3 Leon, Saen oY 


Law allows the Executor or Tenant for G 
Life a convenient Time for removing of the Goods 


4 1601 
Ry 


and Cattle after the Death of Tenant for Life. Cv. 


Jaa 204. pl. 6. 
Termino nondum finito upon a Leaſe of Tenant I 


for Life implies that he is living. me ſe 622, 


So where is in a Declaration adbus ſeifi t, 
9 nis Life. Dyer 304. N 
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babe Lanvs by ſeveral Titſes ; 10 fem Cai 


- a Feoffinent oz other E beyänte 15 N _ 
made to two, Habend* the one Poiety to one, and the Met 
- Holety ta the other: Is is ally' 85 0 God pb0s and Kae, 
ſ ntenants and Tenants in Comitidci of any © Jointenants and Te- 
Ee of Inheritance in their own” or their Wir den Wee of Par 
Right, are compellable to make Partition by Writ tion tFio 5 q 
De partici _—_—_ fuciendi, to be deviſed" in the ” + cap, x. 
Court of C in like Manner as Coparcerlers | F 
have been An led: And alfo that each of them and their Heirs 64 
have Aid of the other or their Heirs + a „Jeintenants and Ten 
in — for Lives ry ears — —_— N | 
C ow Tenants in Common ſhall pre ent to an w they all pre- 
. by the Statute of 7 aer a Parti- 7 5 rm 
tion made between them to  preſerit by Turns. See 7 Aue oO 5 
in Title Partition. 7 an 019d e 1 Þ, 
They cannot join in an Addion of Waſte wet he cannot join 
their Leſlee. Moor, r no@n97 ton Webb rigs 07o 1 
E Caſe doth not lie for one Tenant in Gothinwon -" We 1 
of an Horſe, Goc. 2 2 another for diſpoling « of TenantinCommon hah | 
the whole; becauſe by the Law every Tenant in ur- 1 
dung; hath Power 0 Lifpoſ of the whole, 1 Le. MIT 
See Lite. Sef. 222, But now by the Statute of 46 5 Anne, which 
0 in Title Account, an Action of Account lies for one Jointenant and 
Tenant in Common againſt the other, their Executors afd e. 
tors for their juſt Share and Proportion of oy Ton, 


141 l 1 ee e i 
F Dower lies init a Tenant i in Common before Tk in Wa * 


Partition. 3 Lev. 84. 40170 F T9 ROUT 
Two Coparceners, the one aliens bis Part: to One Coparcener ali- 
J. & the other Parcener and the Alienee a are Te- ens, the Alienee and the 


B 


i } a4 other Paroe Te- 
nants in Common.  Litt. Keel. 3 9 of OE nants in — 
Vol. II. 8 1 Wees Two 


| heen to his three Sons, vis. one third Fart to one Son and his Heirs, 


4 


| Tenant in wh, 


686 

 , Tenants in Common Co Tenants in Common join in a Leaſe; wer 4 
Err te may join or ſever in Actions, ſhewing the 8 pecial 

Matter. 4 Fac. 2. B. R. 

A Deviſe to three, A Devile to three, Share and Share alike, with- 5 

Share and Share alixe, is out the Words equally to be divided, is 2 Tenaney 
a Tenancy in Common. . in Common. 710 and Highy.. 3 M.. M. . K. 

{$3 See: Title Deviſe. - EP LEES 

A Deviſe to his Sos QA Man deviſes to his five Sons and their Heirs c 
2 an and Aſſigns, all of them to have Part and Part 

alike, - 8 alike; the one to have * —_ as "of other, is a 

1 Tenancy i in Common. 9 | 
2 Deviſe to A Deviſe to two e puth 70 divided Silke D 


ys oqually_ 26. bh 4 them. Catlin and .* They are Tenants in 
Wi 
Common. 5s % Common. e ey are "Jpiatenants3 3 be- 5 


cauſe the Words refer to w iviſion to be made, and 
were Jointenany in the mean Time they are ' Jojpnenants. Dal. 90. 
; J. 10. ie 
A Deviſe of 3 to 4 E Jan. 8 Lands to bie Sons applies and E 
yin — Tenan- their eirs; this is a Tenancy in Common, by 
1/42 reaſon, of the Word: Heirs; but where Lands are 
here « Jointenaney. deviſed to two equally, they are Jointenants: But 
But net ſo of Goods; it. ismot; ſo in caſe of a Deviſe of Goods; ſo upon a 
Ter Ly Us OP: of 2 Deviſe of a Term to two equally, they are Tenants 
in Common. CY, Elis. 605. pl. 6. 606. 
Surrender to three of A Man ſurrenders his Copyhold Lands to his F 
opyhold, & 2qualiter three Sons, &. eortum reſpeAivis heredibus equaliter 
1 5 why Jointe. i vidend'; whether this was a Jointenancy or Te- 
Taj nancy in Common, was the Queſtion: And held, 
That if it had been in a Will, it had been a Tenancy in Common; 
but being in a Surrender, which i is a Common Law Conveyance, it is 
a Jointenancy : But to make it a Tenancy in Common, it {hould' have 


another third to another Son and his Heirs, and the other to his other 
Son and his Heirs. 5 F. &. M. B. R. See Title Devile; © 514 
Tenants in Common, Te nants in Common, Deviſces, may join or ſever G 
 Deviſees, may jein or in an Action of Debt for Rent, upon a Leaſe 
2 + Debrfor in an granted by the Deviſor: But in an Avowry they 
Avoury, and . muſt ſever, becauſe that is in the Reality only. 
5: . &. N. B. R.  Carthew 289. 
In what Actions they Tenants in Common may not join in dae H 
3 Actions, but may join in real ones. 1 Lev. 109. 
He may ſolely, fend A Tenant in Common may ſolely defend, or he 1 
or rake a Dies. only may take a Diſtreſs, although his Avowry is 
buy way of Action, and yet he may Na it. Oo. 
| . Eli. 530. pl. . e | 
Tenants: in 32 Te'enants in Common may join in an A8ion on K 
may join; in ar Action the Caſe for a Nuſance, for it is n. Go. Fac. 


for a Nulance, 131. ah 10. Nog 135. 
Tenants 


2 a 


. * 
* 


Ae in Commion. 


* Tenants in Common may join in an Avowry 
for Damage Feaſant, or in Trefoaſs... 5 Mod. 27. 
Noy 1 3 5. But not in an n Avowry for Rent. 3 Salk. 

0 hes 46:24 $5; 


68% 


They may join in an 


Avowry for 


Damage 


Feaſant or Treſpaſs. 


* 


B "Where this Tort i is 4 Tort to both, they ought Where they mult j join 


to join, but if the Tort be particular, as 7 


the Cattle of one, there he ſolely muſt have the 


Action. Latch 152, 153. 

C Tenants in Common may join in an n Aion of 
Debt for Rent, and declare for the whole Rent, or 
may ſever for Moieties; and if they detlare ſeve- 


rally, then ſuppoſe the Rent, he 26 þ per 4np. the 
ſeyerall for 10 J. per Ann. a- piece, Var for the Molety 


and Martin. 9 
Habendo ought to be ſeveral. 7 V. 3. B. R 

D hen an Eſtate is limited by. one atid the fame 
Conveyance, there one may have a Fee, and ano- 
ther an Eſtate for Life jointly;;; but when they are 
Tenants for Life firſt, and 2 2 one acquires 
the Fee, or the Fee deſcends to one of them, there 
the Jointure 3 is ſevered. 

E Hpere a Man makes an Eſtate to three, and the 
Heirs of one of them, there one of them hath a 
Fee, and yet the Jalnture continues; for all is but 
one Eſtate created at one Time; and therefore the Eſtat 
Fee cannot merge the Jointure, which takes Effect 
with the Creation of the Remainder in Fee. 

F But when three are Jointenants for Life, and 


one purchaſes the Fee, or the Land; deſcends to Li 


him, the Fee doth not merge the Eſtate for Life, 
Bedduſe the Eſtate for Life was in eſſe ee an 
may not be merged or ſurrendred. See Title 
G '' Deviſe to two, and to the Heirs of their two 
Bodies lawfully begotten by equal Portions equally 
to be divided, makes a Tenancy in Common, ac- 
_ cording to the Intent of the Deviſor. 3 Rep. 36. 6. 
H Pne Tenant in Common cannot bring an Action 
of Treſpaſs againſt another Tenant in Common. 
3 Leon. Caſe 307. Ney 14. contra. | 
'S Dne Tenant in Common may diſtrein for Rent 
the other, when he comes in under the 


Leſſee, and the Diſtreſs may be taken upon any - ho Ditads may | 


N of the Land. Co. 2 GIL. pl. 6. 


K One Tenant i in Common ma bring Waſte avainſt 
his Partner, and what ſhall done: in it. See 


Title Waſte, 


d. Nr for ns, 


- Deviſe to wo oy 5% . 
Bodies, 


and where not. 


« »* _ 3 


Where they 
the , 


muſt not declare 
of 20]. Crump. 


Where Tenant i in Fee, 
and for Life, 1s by the 
ſame Conveyance, they 
are Jointenants. 


But where Tenant for 


Life firſt, and Tenanr 


in Fee after, then It is a 


Tenancy in Common. 


To three, and the 


Heirs of one, is a joint 


Eſtate, but the Fee hath 


not merged the joint 


Three W for 

fe; on ſes, or 
tke Feeds deſcends to him; 
this doth not merge the 


Heirs, of their 


equally to be divided, | 
& enancy | * 


makes a 
Common. 


One Tenant in Com- 
mon cannot bring Treſ- 


paſs againſt the other, 


Where one Jointenant 


may diſtrein for Rent 
pon the other, and 


be taken. 


One Tenant in Com- 
mon may bring Waſte 


N 857 Partner. 


Tenants 


jo'n for 
the Whole, or ſever for 
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« 3- And upon Avowries the Judgment de Rerorns 
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"Ender is the offering of wor, CTY 


A Tender of Rent d 'g * * e to uu * Forteiture o&. 40 
of cis whole Rent. de Leafe, ought to be a Tender of the whole Rent, dye 
at the Time of the T ender, without an DeduRion 
of Taxes or other N (Tin. 23 Car. B. R.) Becauſe there was 
no Notice taken of ſuch Deductions to be — at the Time of the 
Covenant made; for the Leſſet wr a A. Ln whole e 44 
. + A Sum awa to be p in iin BY E 
one ara bt Tet and Neff. 3 Leb. 4% 11 4+) uk 
Covenant to make 185 Jf Covenant to make ſuch a Deed as ſhould b 
i 3H Don Tenn ſatisfy the -: Plaintiff's Counſel, the Defendant 
„Conde e the 35 to tender it, to ſee if it © will Ferre or not? 
Defendant ougtr 10 ten- 2 Ve 72 55 ende 
n 71 M4 | N 8 
Fennuf folvere 3 an avatus olive withoat oboulic is ill inDebt 6 
iu in Debt for Rent. en and fo cured by the profert hic in Cur 
2 l ſolvere. 2 Lov. 209. 3 Leu. 203, . 
— 1 here 2 Diſtreſs is taken for Damage Feaſant, if H 
: theCartloareimpounded there be a Tender of Amends made to the Owner 
ee, ee e eee where the Treſpaſs was committed 
mm | (for it will not be ſufficient to his Bailiff) before the 
| Cattle are impounded, or a Writ ſued out or the 
Treſpaſs, it will be ſufficient, and may be well pleadled, — it comes 
too late after the Cattle : are r or Writ ſued out. 
2 
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4 * $ 
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pleads ſemper. paratus ad ſolvendum, and upon a De- 8 mn, £35 


murrer the Plaiptiff had Judgment, becauſe an Im- mY be 
parlance is 4, an Eſtoppel; for when he elt . — 


dered what to plead, he was not ready. . — 5 
B When a- Condition 18 for the Payment of Mo- To a Condition fot 


- ney, the Defendant, if he pleads. a Tender, muſt Payment of Money _ 


ſay uncore priſt; but if it be to do a Collateral AQ, W 4 dne riß. / 


as to ſtand to an Award, &c. there he need not to Not where it isto do 


ſay untore priſt. See Kitchin 2 3 „ acollateral Act. 
C. A'Sun awarded was loſt bo the Tender, |; i A Sum awarded mW 


being a collateral Thing. 3 I: 27 7 I pf 6; ONO 
5 Ulbere. a {ingle Bill is made, 2 afterwards 2 Where in pleading of 


'* Tick of Money, he. 
" Dedollanee is made, that if he pays a leſs Sum than, 8 hors 


G.. There if he pleads the Deteaſance, and the 220 and uf b muſt 
Tender of the leſſer Sum, he need not fay, cute 

Temps pit: ; for by the Tender he was diſcharged : But aer of a Bond 
conditioned to pay a leſſer Sum. Cro. Elis. 75 5 5. 16. Co. Litt. 207. 4. 
2 Moor, Caſe 119. 


It a Man be — 7 in two Ai dene of - How where. the Tens 


E Wheat to deliver an hundred, if the hundred be det i pkg 10 ON _ 
tendred at the Day, he ſhall not plead uncore prift, © © 
for though it be Part of the Condition, dew. they: are hn periturd, and 
it is a Charge for the Obligor to kee Coe, Lirt. 205. . 


On a Covenant to pay "Maney where Damages In Covenant where 
14 F. Tender and Refuſal is a 1 e only are to be 


only are to be recovere . 
good Plea without uncore pril. 0 Show, Ni. 1 29, goodwithour ne if 
130. 

62 *Wihere bn A&ion of Debt is brought mne 


udgment, the Defendant may within the firſt four mw. fas. 


Hays of the Term plead, That ſe 1 paratus fuit . 
G. adhuc paratus exiſtit to 0 ay 0 
Money, and chat js a good Plea, and the Plaintiff ſhall loſe his Coſts: 


But the Plaintiff þ o dam 
Bille he — — the 
5 FE Was & 1 wa be HL 


a Þ 755 that it was not paid; and if thie 
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on he To fi How the Lv ſhall be 
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the Pawnee, _ is reveſted in the Puwher, 
and u a Det af [Detiial, rover nes. Se 


1. On. Fit. 77 
Fre- here > Man leads a Tender the hr 
gnueed not phage travis, becauſe 
Mag be pleaded — Irparlanice, 4: ge. 21 B. . 
5 73 e ts Deen en a s 
eaded at the! Day in the Condition, the Defendant need not ts plead = 


1 
57 . 5, but nene? and bring ey into Court... 
þ nappy 41 7 „ ours mes the ent. C 


The begun ite e it emcleg, That if at any. —3 


Courr the Prinei 

reſt an Charges, tal ding an Aon upon A Pena Bond, the 

. Ei Oy bring into the Court the Privetpal. ma 
4% 5 Bin. ma due upon ſuck Bond, Witk 5 


1 Sait io r and Kavity, the Motiey @o-bro 
in mall be in full Satisfaction and Diſc PAY of the Kai Bond. . 4 
the Court may give rg to diſcharge Every Deſert cove 


ingly. 


un . the Taft Time of Pa went or None D 
1 er gi 1 Cc ch, At a coheniett Time's one by 
of Money. Day by dag the Money may be told before Su- ſet, 


3 good Tender; yet if it be made to · the Party 

dt the Place at any Time of the Day, and he ré- 
= it, 1 7 a od the 4 7 — 7 5 5 

0 Damages to Be here t. 1 e * Tha er 
OT where the bring Debt, but he cannot 89 Dates 3 

Rent is rendred. Ppecadſe it Was his own Faült thit he would nat te. 
* rider of S Mt yt OE 8 i e 1 aur 

Lay eros 7 Me- ndition O pa 60 
ere Money ** Th land, the Seel 

5 eing made cen by roman 

eee coat» Ns br Tb d 34, 114. 5. 
A Tender of more | . Fa Tender! is made of more- Wir Alle, It hs G 
than due is good. ood, and the "other ouglit 7 Hike "oe det de. 
| Tongs to Hitn., 5 Rep. IHE UT2A 4 > Wo 
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3 ee 1 61 
10 Pede fe,” , 
e Tender Sl, and perl Ke . 


Re eſt, and brings a the M oney 46 Court: The: 7 — „ before 
Court thought Jar the Defendant qught to have 
pleaded thus, vie * aliqua wkeriora: dampua Miſa & Ciſhitg, 1 


bk it 3 in Debt, th en god e 02a beate Detentionis Debizi, Kc. 
209. e 


93 ab e Nader ol Kant an be pieniol Debt. How a Mag f 


brought by a Grantee of i * A Bob 4-4-4 og 
of the Leſlee. Teen. 367, 368. M f aire 

C "tw as oof, W out a Tender! in : Cour, 18 Touts 3 Prift, with- 
naught. gy 283. out a Tender, is naught. 

D ' Tender e 5 of Amonts pleaded Aſtur a new Aﬀfign- . Tender of Amends 


ment, d held fo be no Departure. Tarw. 1261. F 9 


E in an 4/ionpſe (the Defendant pleads a Tender kaks a Ditans 
of two Guineas of the Value of 48g. abſywue hoes tam mernt the — 
that he deferyed more; and upon à ſperial H N pleads a Kopflartor 
rerithe Traverſe was adjadged to he nau A he deſerved more, iris 

| Repleader awarded omitting the Trave 


1 „and ** — | 

Plea of Tender co be of the 45.5. and Ifue to be „ 

taken of the Sufficiency thereof. Fei + av 

F A Covenant to convey according to raughts How to be upon Con- 

agreed upon; there needs no Tender of Wax, be. | OE at 25 
cauſe he had talen this upon himſelf. 1 Lev: 44. s 

G :-* 


the Tender of «Gamregance is _— . om. the 22 85 
nveyance is n 
and when not. Wide. + an, and when pot... 


H. The: —ů 5 may 3 an Auen in an en: may be in an 

untary Treſpaſs but 

1111 IO 
1 A Tender upon the Land before the Diſtreſs lor Tender before Diſtreſs 

Rent, or Damage Feaſant, makes the Diſtreſs for- Hf. 
tious: A ole after the Diſtreſs, and before the Befbre and afrer im. 

| impounding, makes the Dees, and not the Ta- pounitlng 2 
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how he came by this again to enable a ſecond Grant; But Aer i it 1 


is in the Caſe of 4 Feoffment; for there if the Party claims by a former 
Feoftment, he ought. to confeſs, and avoid the laſt Feoftment, as hy 
Diſſeiſin, ec. For a Diſſeiſor may N Eſtate in Fee, hut none can 
gain an Eſtate for Years, but by a lawful Conyeyance. 6 Ban Pho; 4. 
25. 4. Or a Copyhold Eſtate, but by Surtender. . March 21. 
It one will take a Traverſe. toja- Cage D 
D That, Pare ; of 1 0 . t0 traverſe that Part of it, the doing whexeof 
make an End of me will make an End of the Matter for which the Plain- 
Action i is traver: * tiff declares; .and then i 18 the Traverse g god... Haſch. 
a 24 cur. d. f K. Elſe nat, for then ene 
e Ger In all Caſes where the, Defendant may wage his x 
me o the Ation i Lo , the ION. to the Action a, trayerſable. 
I Leo, Caſe e ige 
How to traverſe the The Plainti cannot traverſe the A itle of the F 
Thte.of the Avowant. Ayowwant without ſhewing another Title. 5. a. 
B. R. f N 1 
: ee, for Default f Traverſe mat the Cattle Shred for war 
„ Fences, is good. Lutw. 1359. 14 4 07 
| Sufficiency of Com- -_ Sufficiency of Common 1s traverſable, an Gl H 
neee wit lic againff the Lord for Poon it. Lutw. 


9 


5117 227 | a 
4 R 7, 108. - 14 £31 21 2044 os 61 .\ nl! {a} Aus 


CE IEEE) 


win comes aer "In Treſpaſs, that which comes after the Fa [ 
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Where b eas op here the Defendant; iaſtifies/.in - T eſp: 
Chelan} oh. 20008 malen of his Finebold;;a6 the Da ay: fuppoſed;imnthe 
after.).” * nee wy Declaration o ! there Nr (before) 4 pogd 

n enough. 1 Leon. 95. Laſe 123, WHO: Aying, r 
after. Jo v=H yd bogkells ei gd. 10 15 . 
"Phot ofthe Th  :\Traberſe; of the Time and T 


and Taking, how"9 how/it elbe: N Ice G7, 


Part of the Iſſue, which made. Part e the Mie Which p thou 
ſhould not be. g 0,2, eee i i. 5 
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not anſwered 


- Where the Place is materia 
e all other Places. 
here the Matter of the. Juſtification is local, ; 
there you ought to ſhew the Cauſe Revell, and 
traverle the Place; but not Where it is tr rant 
But it ſufficeth, altho he juſtilies in another Place to. 
Que eſt eadem captia. Cx. Eliz;: « 
C Treſpaſs and Battery in fuch.a/ParithandWard in 


lay, 


0 you ae - 
3 Leu. TL Jet; 0 


tory : 
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7 Zoos The Defendant juſtifies for anArreſt in Lent, 


and traverſes the Battery i 
the Place but the Count 


D Juffification in Treſp 
D n of the „ char A Tee 


mage: feaſant in V. Acre; this i is ill: 


4 TAY 27 


H * * Defendant 7 avows. the 8 in 7 Atte for 
Damage-feaſant ; 5 the Plaintiff ſays, That: they were 
taken in B. Acre,  abſque hoc, That they were Da- 


in. the Pariſh and Ward in 
London: This is naught; for he ought not to traverſe 
N Eliz. 680. pl. 31. 

Que eſt eadem, with a 


* 
vo 4-4 » 1 7 


For he ought 


3 5 


WM of je 


12d, 
Where. the Place, is 
material, all other Places 85 
00 t td be travekied. , 
ow to plead Wliere 
the Juſtification is local, 
and how where it is 
tranſitoxy. 41 18 
e e 1 


91 bay} 5 443 
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Claration 15 not tra- 


verſable, but the Coun- 
ty in. the Plea, 8 0 . 
1711 11 £81 * 
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Que, ef alen, With Fi 
Traverſe of the Place, 
without a ne of 
the Time. 7 


Sciens 1 not rer 
nor tria ble. 


bio a 6 


1 "vac is ba 
traverſable. 


A Travexſe muſt be 
where +2 Juſtification 
b to the Time 

lace not alledged by 
the Plaint tiff. 


The taking 9 
Cattle, and not the 
Damage feaſant duglit 
to be traverſed. 


to have traverſed the Place of taking, and let thr they were Damage. 


teaſant;'- Cro. Elix. 372. 
CAhere a Traverſe is taken in a Pleadir 


Action of Debt u 


a Bond, there it ig Scion 


. 
33 Ts 


ing in 


in an 


to traverſe ſo much as will amount to tile F. orfeiture 


of the Bond: But where it is in an Action upon the 


Caſe, there the Whole Matter is r traverſable. Mich. 


6 N.. . 1. B. R. 


K A Cozonet's ln 
upon — finding of a Felo fe, 


fecit. 2 LOU 52. 


L. Ik there be 


King is intitle 


Inquiſition ſhall be ſup 
1 the, Ki a 
King; e 
9 King's Title fou 


No Perſon 1 Dy ag. 
make to Pirafelf: a good T 


er IL 


or traverſed, 
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an 


om 
150 55 8. 
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erlable by Executors, 
not u en a a Mean 


Inchilttion und by which. the 1 


unto * and the Inguifition, is 
ed, the: Lands fou 
ſed to be in the 
reupen ſhall go out for the 
nothing 
Inquiſition, . 
1 5 ce, u 


in the 
x Hinds c of 


to. the.;conty 


114 


Vaugb. 4 \. 
X 05 


Es 


In an Action er Nebt 

upon Bond, the whole 

Matter nerd dot. 7 be 
travers d. 


* {T1 *, 
* 9 1446 
a _ . q 


A Coroner's Inqütel, 


where travers d. 


Fs 


Where Lands are 
found for the King 
an Inquiſition, 


thejod in the King, 
Nate 6 
unleſs traverſed. 


Who n may that an 


Office, and who not. 


2 
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Wueste one is 1 lun It one be admitted 6 ttavetſe an Offer, "this A 
* were an Admiſſion of the Party to the Praverſs doth _ 
8 af ofe the Title to be in him. 77 Q. N. R. WM 

* Had rio Cauſe of Traverſe.” ii 


What pat e de (den 5 4 Ounre Thptdic the Detendem wsverths B 
8 KR | any Part of the Plaintiff's Coutit, it ought to be 
be ee, 25 Patt as is incottfſterit with his Title; and i 

be Sanft the Plaintiff ane Tale. ., 


10. 
e m Yee to eidirnns tis ow 
aps "Gin g may a C 


peg aha ane tr 

e, W 8 y endant, an 

„ ele a Traverſe to the Title bade by the Defendant 

the Detetidant's THR. IId. 62, ON. fk C1 Rin : 
What Things "we here rede and not thie geilln or che D 

= ach Quar? I. Advowſon, is to be traverſed, Vausg b. 9, 16; 11, 12. 

: + Seedlfo there, what Matfets are redvepfable in Hare 
OO 22 Hupedir, and what not, from fol. B. tithe 

oo the — In all Caſes wont the Manner of the A votbinins E 

es ahan s to be travers'd, they oupht to confeſs im to be 
ns aa mourns 15 whom 2 0 ol Lit. . . ' 

1c rave a Traverſe is ba ere e 
2 5 EY 5 Plate is 2 Fg Moore, Caſe 496. 


Where there is ons There. a Matter i is 7 Yea pleaded i in PR Afiir- G 


Aﬀirmative and n Ne- 1114 : 
tive, 'thete needs ad tive, which is #hſwered by the other in 
rave ene the Negative, there needs no NL Becauſe 


there is 1 Fufficieitt [fie joited. Cho, Ble 735. 
That which is ininjiiterial is not admitted by not H 


What not admitted. + 

ee Ny ka.” Valk, 561. 

Traverſe to Time. ea Traverſe goes to che Mütter, all belore I 
hog briod f/ i wind hy where to Time otly. 14. 648. 
"Inhiiitfuton, Tribeffe. of an Inquifition of oreible Entry is K 

PD 2800 erfe ets to the Reftitutioft. id.. $85. 8 

Aſumpfit Hunt whete Satisfaction pleaded, ati ile . 

on Ae Ackeptanice is good. Bid, 627. 
Non antes. PR be Sia is no Traverſe where further Mattet M 

b, py Bo c he can cee $6" he 


Sal Ihid. 628. 


a uria 77 Pro 


ria is a :obd Replicition 0 N 
Common Law or General Sta- i 


13.43 


. 2 af uo 


FR 4 Sein we A e m = 

yoke be taken Pra 5 Wie Ty ile Kin 

n Fur, nere de "Difeetice "of thavecling 4. Sele Q 
e - x Lag "Deus in Sonnen and Fersen. 
5 3 121 8 


— EG: p 3 : 1 * 
| 


De injuria Propria. 


4 Vent of 204, Nr Annum, graded out. bh i, to 


taken for. Rent iſſuing out of B. in bar of the NWI . 
Avowry upon a Diſtrels takeri for the Rent of 20 J. in A. there ig 
Traverſe, bſqie hoc, that any Diſtreſs was taken for Rent Arrear, &c. 
in B. this is a complicated Traverſe, ant} not good. Skinner 6 3, 25 
B In Replevin the Defendant ſays that che Goods : 
are his, 200 wo, that they 228 the Plaintiff's; Replevin, 
the Plaintiff replies that they are his, ani bor, : 
that they ate the Defendant's; this ib an immaterial Ifue. . Ibid. 65. 
> JnKReplevitiwhere the Defendant claims perty : 
the Plainti One to pot 5 8 70 5 be his. Lid. The like 
Where the Traverſe in the Bar is idle, the Plain- 8 ; 
; a may. traverſe it in the Replication, Curthem — n 


beten tion againſt a Preſcription i is not good Preſcription. 
thout a Nager. hid. 117. 
F * an Avowry where the Bax is not * for Avowry. 
want of a Traverſe. id. 165. ' 
G There ſeveral Things may be webde b in one Joinder in Traverſe. 
' Traverſe. Bid. 196. 
See concerning a Traverſe of 5 Preſcription for Cominion. 
Common. Ibid: 65. 142 Ws 5:5 
1 Of aPreſentment in a a Court Leet, and 
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good, Ibid. 7 74. e 
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by 
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es in 8 mat 11 
M 8 Traverle i is Ne 2 abe this Iſſue Material. 
hy ſtreight. 3 Salk. 28. 
Jt muſt be wed by the Jultice of 1 it " When to be eve 
* Fatty tender it upon an Inquiſition or a F orcible 
Entry pn: 455 view. Ibid. 1 


O 2 A tis „ ee abe anly Matter of Foim. 
Orm. 4 
P I Were 6 ben is not good vilbont « Tynverle. Dez. 
id. 352. 
Qt , -> fo Words ams enjui not ec. rue din. 


(Where a Matter i is confeſe'd and aaided, it it need Gand aden 
17 be traverſed. Bid. 353 

Jn Avoiwriesand Tre pals, ifa Freeboldz is plead-,, 1, 3 r 
Fel it muſt be travers d. Aid. 354. 

- Traverſe; if putſuant to n is good. Jed. When good.” 
n and hat hot traverſable. Jhid. : 

N. Tru derſe chat puts Matter of Record. in ile 
'to the — is ill. Salk. 521. 


Matter of Record. 
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| | A Salk, 107. ee DIL 108 1 33 : 
Difference of Tu- And ee a Difference i in a Travers: on  Ayowries E 
verſes. „ Declarations in Debt, G c. Sall. 362. i 
N 1 7 294 8 — . | cM : 8 
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tending 10 kill the King 5 18 4 Hal * 19158 Py; 
8 ks 7 ane ern , 
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Truberſe. 


e | Where Traverſe * conclude to enen. 4 

n „and where with an Averment. Fall. 3. 
Confderaion erecu- 'A Conſideration executory is traverſable. ee B 
tory. Aa Ft in that Caſe muſt be laid. Sul. 2 
Replrin. In Replevin Matter ſuggeſted for a Return in a C 
Fe Plea in Abatement is not traverſable. © Salk; 93. 
of the Command. There a Traverſe of the Command is ſufficient D 
in Treff 8 or Replevin, ey not in daytona Hegi: 


' High Treaſon and Petty Creaton; fo: 
4 whlch tee the ſeveral Statutes foꝛ that 
1 Putpole in the Statute Bock. ere 


BF. 


i * 
4 1 


Intention of Treaſun An lnte ntion of Treaſoß if it can be ror bc G 
is Treaſon in the Eye of Circumſtances, is Treaſon in the Eye of the Law. 
bac Trin. 22 Car. B. R. And it is ſo, to ſnew the Odi- 

ouſneſs and e 2 the Offence of e 
b. iſhing the very Intentions of it, w are 
kanal in heb Criminal Fro foot 

Words may be Trea - | (Uhert © Words only: will amount to Treaſon. H 
ſon. | See I Lev. 57. £28 al 

No ' Felony Without Note; "Felony cannot be whtichr an Act done 11 
an A& done, but in- but intendin 171 kill the Ki men Le he | 

8. 


« 16 AY 


The ſeveral. Sets of ” The ' eompaſſig and imagining + the King or K 
Treaſons — bythe Queen's, or cheir eldeſt Son and Heir's Death, is 
. Trealon? S0 alls, If a Man doth vidlate er 
. King's Companion 2 his eldeſt Daughter unmar- 
dee 15 een cg kWite of his: ei Son und Heir. Oz, 
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THIER i ei mme e 1 
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If a Man levy War againſt the King in his Realm. Oꝛ, Adhere to the 


A 
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King's Enemies. Oz, Aid or comfort them in the Realm, or elſe- 
where; and thereof be provably attainted of open Deed, by People of 
their Condition. 1 47 5 a Man counterfeit the Great or Privy Seal. - 
Oz, His Money. O ng falſe Money into this Realm, counterieit 
to the Money of En , as, the Money call'd Luſbbur rb, or other, 
like to the Money of En — knowing he {ame to 1* alte, in Diſ- 
ceit of the King and his People. Oo aifo, The Killing of the Chan- 
cellor, Treaſurer, or 1 ices of one Bench or the other, Juſtices 
in Eyre, or of Aſſize; and all other Juſtices aſſigned to hear and de- 
termine, being doing wein Offices. 6 

Allo, In the Caſes above, that ought to be Trea- To To whom the Por. 
ſon, which extends to the King, and his Royal Ma- fit . 
jeſty: And of theſe Treafons the F orfeiture _— 25 
to the King 61k} 85 5070 
All . is another Treaſon, dheve a Servant petit e 
” len his Maſter, or a Wife her Huſband; and of To whom the For- 
ſuch, the Forfeiture ſhall be to the Lord of the Fee, fell. 

That if any other Caſe ſuppoſed Treaſon, which What to de in Caſt 
is not above ſpecified doth happen, the Court ſhall of new Treaſon," 


| tarry without giving any Judgment of the Treaſon till the next Parlia- 


ment, whether it ought to be 3 * ed Treaſon or Felony. 

That if any Man within the Realm ride armed Wha hal be Fl 
with Men of Arms; againſt any other, to kill, or and ave Treafon, 
rob, or keep him till he | hath made Fine for his De- 
liverance, this ſhall be onlyF elony, and not. Treaſon. 

There is a Salvo to: the King of the Annum, Diem & Vaſtum, and 
the Forfeitures of the Goods and Chattels 

Pom Trials of Treaſons, both: againſt Peers ve! How Trial for Trea- 
Commoners ſhall be, and what Evidence there muſt cn fa! be 
be. See the Statute at large. 7 V. 3. cap. 3. Ns to 7 Nn. 3; capu-3e- | 
Peers fee the Duke * Buckingham 's Caſe 13 H g. 


"op: 
Fe There cannot be a Diſcharge of an " Attainer of Nothing but a Pat- 


Treaſon, but by the King's expreſs Pardon And dn can diſcharge an 
no Treaſon can be pardoned but 10 cxprofe Words, ns — __ : 


mentioning it. Co. Fac. „ 1 but by exproſ 


Jt is aid in Cya. Car. 2. 125. That n no > Words Words azo bs, be 
will be Treaſon, unleſs hy ſome particular Statute: n. 
For there is no Treaſon at this Day, but by the Sta- No Trsaſbn at this 
tute of 25 Ed. 3. Stat. 5. di for imagining the Day but by 
Death of the King, Ge. and th Indidment muſt be a Pk Mey 5 
framed upon. 3 Point hin that * * Ee 
Or 4 W 


But ſee Cro. Car. 332. pl. 18; and 333, 4. 
Prieſt was indicted, and found guilty o Ns Treaſon, A ae 7 Ts 


for ſaying (beyond Sea) I will [kill the I jt 2 en 


a at him, becauſe be is an Heretich : | 
ol. II. e was 
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was proved, That he came into En - oa tos the 


25 Ed. 3, Po 5. ſame Purpoſe. This was held High Treaſon by 
cap. 2. the Courſe of the Common Law, and within the 
' Words of the 25 Ed. 3. Stat. 5. ah a OO 1 
\Tieſonro li va. | It ſhall wy Treaſon to clip, wa and file Mo- A 
x 3H. 5. cap, 6. 


- How Treaſon com- Treaſon G beyond Sea by any of the B 
mare ſhell by 's Subjects ſhall be inquired of and — 


REM e Oaths of twelve Men, in what County the 
5 © 6 Ed. 6. cap; 3. „ ing pleaſes to appoint by Commiſſion under the 
R Great Seal; and upon every Indictment and Preſent- 
8 ap, 2. ment found and certified unto the King's Bench, the 
ſame Proceſs ſhall go as if committed in England, 
Proceſs to the Our- That Proceſs to the Outlawry ſhall.go-out, tho? C 
lawry ſhall go, though the Perſon be beyond Sea ind, that if the Party 


ew fon bernd outlawed ſhall, within.one 3 next after the Out- 


Sea; but if he, within 
a Year after the Our. Jawry pronounc'd, yield himſelf to the Chief 


tawry, renders himſelf Juſtice of England, and offer to traverſe the Indict- 


he aal 2 pn ment, he ſhall be received to traverſe it; and if 
exavexſe the Indidimant. found Not guilty, ſhall-be diſcharged of the Out- 


lawry, and al F orfeitures by Reaſon | thereof. 


[at ety 200 Seck. 3, 4. 
Where executed. One attainted thereof and executed in Midale- D 


ta, tho* the Facts laid in Eſſex. Mod. Caſes in 
3 Law and Equity 94. 
Overt Act. An Intention to levy War is an Oven At to o kill E 


the King. Jhid. 9% —_- 
- Indi#ment for Treaſon muſt FR contra h- F 


i come ſus debitum. Carthew 317. Salk.-630. 
Judgment ill. Attainder of Treaſon reverſed, the Words ipſo G 
vivente comburentur being left out af the Judgment. | 


Cartbeu 349, 632. 
Attainder of Treaſon revers'd * want of Alb. H 


| n FIN, 
% rad ie catus before idgment. Salk. 630. 
Amendment. Recow o Judgment therein refuſed to be a- I 
2 7 Wong 1 7 tht Minutes of the Court of Old Bail. 
Did. 63% 
lutendment. Indixments of Treaſon, Gr. can't be ſupplied K 


| by Intendment. Salk. 68 1. Vide 375. 
Copy of Indictment. Copp of Indi&ment therein not granted after L 
; 1 pleading. Salk. 6348153 
Concluſion. © Jhbiitment of abject contra ligeantia ſus 45 M 
. bitum 1 is well, ſansÞaturalis, &c. Salk, 633. 
' Aliter where an Alien is indicted, if naturalis, N 

Ls Se. be therein. Lid. | 
On aa, how to Indickment for com fling; the king: 8 Death, O 
be laid, ' the Treaſon being firſt laid, the W Act need 


not be laid Fan r. Ihid. 
7 lier 
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A e where the Treaſon conſiſts in ſuch Al. 9 op 

B lows of perſwaſion, or of Conſultation, onl Wu an Orert Ab 

an vert Act of Treaſon in nen the © King's = 5 

Death. Tbid. 631 " Wt G9 | | " 
C Indiinent for levying War, or adhering to the Ladidtment not good. 
King's Enemies in genent, ſans, Wee particu- EY | 

lar Inſtances, not good. Bid. 634. 

D Joining K ith Rebel Fork of the King 8 Ally, 
fighting under Command of an Enemy Prince, 18 
Treaſon, &. Bid. 635; 

E Altho' ſuch fighting be directly (and only) a- 
gainſt ſuch Ally, for tis adhering to the King's 8 E- 
nemies. J1bid. 

Cruiſing is an | Oveit AR of athering, Sc. and What an Ovett Ax. 
ſo is liſting and marching, Bid. > Srl wo 10h 5 
G And there may be a levying War without actual | Fr | 
1 20 8 g. Did. {raw © 02. cena 
what Caſes the udgment i in Treaſon may be Judgment. 
In or not. erb. 5, 6, » 365: b "are 2 
wo” Outlawry for Treaſon ought to be reverſed Nen 4 
"2 the Party = in within the Year. bid. 1 e ee 

K Sde one withdrew his Plea of Not Guilt Withdaawing Pled, | 
confeſſed the Fact, and after four Day's Kip, „ 
: TO againſt him. Mid. . . 
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Treſpaſs Ji & arnis An Action of "Treſpaſs Vi & Ant, auth le for 4 
les: o bie Re him that hath the. Poſſeſſion of Goods, or of x _ 
Gon. Houſe or Lands, if he be diſturbed in his Pofſellion: © 
5 yy Mich. 22 Car. B. R. For the Diſturbance, beſides 

the private Injury done unto him thereby, is alfo 4 
„ Breach of the publick Peace, ho, 

For ſeiling a Felon's = Bp Stat, 1 K. 3. cap. 3. Treſpaſs lies for ang B 
Goods berore ee. the.” gods of a Felo before onvidton. | Farm 
tion. Kat. 1 K. 3. 47 | cy | 

% ( cott to vatate the Judkrricnt 
Wap my Treſpaſs lies „ # him who took the boi in 8 

r Execution. Bid. 73. Wee 
Judgment. N il | 4 

Accord executed in Acco db. though lg" in. Part, is no ; 1080 
Part, no 11 in Ac- Plea 985 Adion of Treſ paſs and Aſſault. Bid. D 
tion of Treſpaſs. 2 og. : 

It lies for reſcuing of A. Goods be taken by che Sheriff in Exet 4 n, E 

Goods taken in Execu- and the Goods be reſted out of his Hands, an 
„ Action of Ties, lies againſt him that did reſcue 

the Goods Hill. 22 Car. B. R. viz. B the Sheriff, or by the Party, at 
whoſe Suit they were taken; and the may be * for aReſ- 

cous alſo, at the Suit of the King, for the 1 ing of the Peace, and 

hifidering the Execution of the Law, to the Prejudice of his People, 15 
and the Government eſtabliſhed. wr a iid vine it - 

; One Action of Tre paſs a u r a F 
I Trag Treſpaſs committed in Lands Ax lie in ſeveral 
W Vills: Paſch. 23 Car. B. R. So that thoſe 

3.29928. ..__..._Vills-do-lie-in one and the ſame County, for- elſe 

: they cannot receive one Trial, in reſpect they being 
local Cauſes of Action, the Venue muſt come from 
the ſeveral Counties where the Treſpaſſes were done. 

It lies for taking a= An Acieh of Treſpaſs "doth lie for a Parſon a- G 
way of Tirhes after they gainſt Him that doth takeaway his Tithes after they 
aac are ſet forth: Paſch. 23 Cay. B. R. For after they 

are ſet forth, the Parſon hath a Property in Law in 
them, although .t the Parſon never had an actual Poſſeſſion of them; 
but if they were never Tet fürth, he cannot hade an Action of Treſpaſs 
for them, but may bring his Action upon che Statute of 2 Ed. 6. to re- 
cover the treble Value of them againſt the  Qwner of the Land for the 

not ſetting of them out. eee u 

That the F ather cannot have an Action of Treſ. H 


FE Wenne 1 
ac 


The Father cannot 


have it for beating his 
Son, unleſs ſaid per * 


Er. 


col what Caſe 1 At des A 
urt. will order the . 

Ma imiff to Jin ſereral To Ga 
Actions of Isgpafg A Rear ant, if Oy: led in it, 
ro one, iereof nag by. 1 85 urt 


— 
9 


> os 
* 4 


1 * * — 4 : 1 * 
"Bi as 2 


Plaintiff: to join all his Adlions i into one, of it may. be conveniently | | 
done. Paſab. 23 Car. B. R. For the Judges of the Law do not favour * 
unjuſt Vexations of the People; under a Pretence of doing Juſtice, il 
A Ik one do carry another with Force into the Who is the Treſpaſſer - 
Houſe of a third Perſon, he who carries the other -when a Man is e 
by Force into the Houſe, is the Treſpaſſer unto the by Force imo the Hou: 
third Perſon, and not he who is carried thither by * — "IL" 
Force; and ſo if one do drive my Cattle into tie 
Ground of a third Perſon, he that drives my Cattle into the Ground is 
the Treſpaſſer, and not I, who am owner of the Cattle: Mich. 23 Car. | 
B. R. For one ſhall not be made a Treſpaſſer againſt his Will, and 
— * whom Nn wt is done is not without Remedy. 
It a Perſon or Goods be reſcue out of the Hands 
. which be hath :xakent in Cation 4s (The Sheri may chu 
by Virtue of his Office, it is at the Election of the. or Cafe for a Reſcue. | 
Sheriff to bring an Action upon the Caſe, or an 2518 
ö Action of Treſpaſs Yi & armis, againſt him mat” 1 
| made the Reſcous: : Hill. 23 Car. H. R. For the Sheriff is anſwerable 
in Law to-anſwer the Goods ken in Execution; and it is therefore 
reaſonable he ſhould have an \ction againſt him that reſcued them, to 


recover the Value of them. 
C - If one bring a meer Action upon the Caſe, he Where the Words 7 


armis may be omic- 
may declare, omitting the Words Vi &. armis; but red and where nor. 


it the Action be 2 bare Action of Treſpaſs, there 


he muſt declare; That the Treſpaſs was committed 
Vi & armit, &*cs, Mich..24 Care B. R. For an Action of Treſp abs Goth 


imply a Breach of the Peace, and a Capiatur is to be eo, in the 
Jadgment: agiinſt the Treſpaſſer for his Fine to the King: But in an 
Action upon the Caſe it is 8 for there the en is, that 
the Defendant ſhall pay ſuch Damages as the Plaintiff is damnified by 
the taking of them, and be in miſericordis. 12 
o omit the value i 
D - Treſpaſs-omitting the Value of the Goods, bad Pies 5 be 


e a general: Demurrets, 2 4 „ 
1 UF 5 iy in Action of Wen Lands are re- 
Apon a Recovery La an, cover'd in Ejectment, 


E el ſs and Ejectment, the Plaintiff 8 Plaines x 
1 bring an Non of. Treſpaſs af De- Taten, ; ph * 
fendant, for the meſne Profits of the Land: So it — the meſne 
was held in the Caſe between Wilmar and Holen. 
Trin. 1652. B. & The meſne Profits are ſuch Pro- 
fits of the Land.as did grew que betwikt the. Time of the Bemite laid 
in the Declaration, and the Time of the Recoyery ; but more he ſhall 
not recover; for if he be more dananified, it was his own Fault that 
he brou cog 7 rage 1 2 15 * i: Ipod Vie 
Fa In all = es there ought to a, volunt [4 9.1 Trefpaiſs there 
Act, and 21 a Ha otherwiſe 68 hoes 2 5 4 er Dang 


Latch. 1 wy 3. a LIT Þ * — 2 & 4 * 3 101 [ * 378 2 
f . 1 P , Pe 4 
Fein, | 
4 „ Xf > 


-1 ” 
A ren b bh. ; * F # SY _ \1 m 
14 ' 1 4 1 13 3 +. {+ 4 * » * 54 "0 — N 7 i 
—4 1 > # *. 15 23 * * * 5 » ** vl £ * : ** y 7 75 ' . * 1 * : SY. N 
1 : 5 .# 2 - . > LAY” + 4 2 
/ tf ' * . $A F 2 3 4 * ö 
* 8 
- 


t 


F — . ˙˖ — — a 
— — — - — . — 
. — — * 2 — — — 2; PI" 9s — — een 121 —— — n 3 
— 88 — — — — _ — A. * 2 » - — 5 
. P 1 * 


the Nr. ma Tuck 
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N Treſpaſs laid to be 


9 done before it winden, 
Is Seo ;And why... 


CR * 
1 sf 


here 4 T reſpaſs'is done befdre the Day 1 A 


| tioned in the Declaration, it is gded enough ;.- 


"cauſe being once à Treſpa ſs it is al ways a Tee 
Cro. Eliz. 3% pl 8. 2 There muſt be Evi- 


dener of a Fatt done before the Action brought, the LOR is bat mw; 


cumſtance of a Miß 5 5 Mod. 286, 287. N 


Treſpaſs lies not for 


the Father for carr 
away any 15. 
dren Pine bis Rei 55 


wy. 11 


Agent before 14 97 


the Takin 14 a the 
Parry a Treſpaſſer 9h, 
initia 1, Jar: an Aſſent 
after, will not do to a 


Battery. 


Batte by Baron. — 
beating his Wife, Per 


| * conſortium ai 


He os 9 a 
Treſpaſs to be mo, Is 
Go r goof | 


Where th Maſter 4 
Servant are uy TT 


Paſſers. 


Ahe Servanit who I's It my y Servant puts 


his I ee 
Stranger's 


His Mater 


W >, to declare in 


Treſpaſs upon a Recor- 
dare, when the Damage 


— under * Shillings. 


Mere to reply, whin 


"he Defendant: pleads 
Libevan Tenementum. . 


«631 101 1 


How. to declare for 


the taking of adds lat 
ne is . 11d * Da 


1 


11 8 


Gutting the Pla 


* I 3 3 


2 70 5 


Treſpals quod cepit my +hduxis umb for the B 
Father for Taking and Carrying away any of his 
Children, except for the Taking of a Son or n 
der who? is TEM) - 138 enen 769. ink 73. 1 1.585 
an Aﬀfſent before or after the Taking of 15 C 
Goods, makes the Party a Treſpaſſer 25 initio, 
but not after, to a 11 rer done. G. 
Eli. 894! 5. + Ee 93117 vo 


F is ir hrongta:by-chb Bijou fe fle Hog Db 
pa 


ife, Per guod conſortium amiſit. Cro. Fac. 538. 
J. 501, 502. N See Title Baron and Tem. 
He that commands a ITreſpaſs to be done is not E 
an Acceſſory, but a Prineipal. 5 Lev. 124. In 
"ſee my chere wk no Aceelories, 10 are an I 
List. 7. ab. | 
Dad Man commands his Servant to beat me, ank F 
ke Kew it, he is as well a Tr. rias he whick 
actually beat me. 2 Roll. Ar. Letrer V. No. 1, a. 
s my Cattle into a Strangers G 
y-Confent, and Treſpaſs is brought 
againſt me, F may Need Not guilty, and give this 
Matter in Evide ech * an Lee dat 0 
Servant is. 2 Noll r. 682 ak 6 
"How! to declare in a Action 0 Treſpaß, reno. H 
ved by Rerordare but of the Coùnty-Ccurt, the 
Damages being under forty Mile See Title 
Derlei, ie 1119924. 5 nogrs (1) 7 
In Tyel is the Defendat p 5 Literum Raik I 
mentiry, the Plaintiff may reply cyenerally;] but 
A Title is Ren He mol Wor it particu- 
Ay. 4 Fac. 2. B. R. e gi boi gw 
aſs for kaking of Goods at ſeveral Days, K 
in his/Count:ought td ſuy That ſuch 
Aver fo lilli debits & vitibus, between 
tliat Day 2 2 2 Pay gftet warde the Defendunt 
took the Goods. CRE b 29, 455 $17 1 %% off 
intifPs Gole and Elüßtigg 1 50 A ebe, L 


7 Vid m 


F# 


, © 


and held good: Salt. 630, 8397) "79779 (Fmt? „ 
Ats that are done and cannot be r 785 cannot de laid nhl M 


. Salk. 639. As e an 
*of Trees. Ibid. 


i 


cutting down ſuch a : Number 
Mt 


, But 


hepa omar ene ca 


70 0 of Yo ing 


2 it, he Writ ; 
ht a 22 fry a fim cunt, 


= 4k. 4 
WE», 4 


Q, WA | und thexefoteerronebus. 
2 5 Sl cim . 55 5205 i 
has Þ not 10 be in che Writ, en eee toy -. 

_ wy makes it appear that there was 5 OI Who did the Wrong w which 
not Party. to the Writ, and be Weit deftroys i itſelf: Of which 
Opinion Was the. d, and the, 8 Was revers'd;: 9. 3. B. N. 

C There a Meadow is ſet out by Lows to. b he mou. ge A 
_ ed, this (being by deep make elf | 5 

1 the Farty, whoſe L. is ſet but; ſo that Fn Cn as | 
ring Treſpaſs, ue clauſum IV "git, for aps on ade rn 

8 gd Bre e be ol ed © Wh 

D nan Aſſault and Battery the ndant 7 
That, his Horſe num away from him, "cho he could Pie a dk 
— „ «he di a, Nemurzer, 1925 Not guilty. 
| (Seca — not acknow 1145 WY: 
but a Not guilay, and i, 3" "I gi 
ez For where-eyen aFlea iris. hey 
ugs to Me bes it is payght, von Air 
cia Sep \Py ch. 7.3. RR. a G47 
E Tteſpaßß in Com. Banco keen without # C. 7 0 paſs in Com. 5 
Armis: | Becauſerthe Writ is Part of the, Count, and % vithour 17 
ho Count ſhall refer to the Writ, and that wu 122 why. 1 
it good. Tut w. ANC off) Stanton oils an 
pL aut. and Battery in dy Kay's Hoch” m1 a a wanv of fe. 
chere wanted: Fa g. Amin, which. being: Marten of = js e 
Subſtance, and not-aided by Any: 82 eee . 
was ke Vers d. Cv, Far, 448. e r 


63 The Plaintiff days, That 6170 3 . lbs fabi 
pitrem quer. he killed, e Nying w 22 ton Sort of e = 826 
un, Vet OL he, Cher 21. 0% 1890575 1 ene 1 
ada . guile :to.( the - t to 


Me: ae the Op an pled dere tothe 

Ult, an figs. the Caption and hment; A O, 

it is Fepugnarit in itfelf,, ci RE STIW 2W 0.3 Child. 5 We 

L x wit In Treſpaſs tlie Bene eras, Pile er ſuns ce pit, Bites for cepit, with: 
1 mt Ne POT 


ut ſaying what the Number ar Nabe of them ont d $0 
and therefore naughts,:5. Rep. 38. 6. though 7 577 + 
| 28 a Verdict. Salk. 637. Comberh. 2815 464. 211 
K | Wlheze!, > Mon brjng Fe ogrh for taking” of N 2 * Tye of 
Piſces;ſ Hunt, r Spare þ os, jorithg di ks: the Adtion fe . 61” 
he brings Tre ol 


will not lie; but fpaſs far Fiſhing *: Wy 
in his een! F iſheries; or for * „ of his Cloſe, 


and taking of fepores fans, there it will lie. March 
49 9 Cro. Car. 553, 3 * dee Peſtea. ; 


Treſpaſs 


32 
- "The Quantiey'\ ai and ge 1915 fot aking of Goods, where the Quan- A 
Quality of the GooGs 1:1, and Quality of them is not expreſſed,” Ks 


vs MA of wg. Dutw. 1 584. Or Value of them 2 Lev; 230. 
Tieſpaſs for tus; "Treſpaſs tor four Pullar, Without an Anglicæ, 
Pula, and — 1 5 Colts, or faying P ullos Bruno, yet held good; 5 23 


e by that the Defendant had juſtified W. taking of four 
| 5 Colts, which made the Plaintiff's Declaration good. 


| | Liam. rn 1 e 
Were (Thins TEE Treſpaſs 77 8 Art nes by 4 Maſter againſt C 
the Maſter, agaioſt the 4 Servant, for carrying away of his Goods. K rn 
. em 1 140010 87. Caſe 55 Yes hs bas | 42 7 16 2 th 
Where the Party pur- [Ihere 2 ial Aut ority ven 4 t *D 
ſues nor His Ae Pedfors bn nk his Authority, 115 e is 2 a Treſpaller 
Em ab initio. Lum. 140! Pl goo 
Where a Treſpaſſer ab Where the Entry; Authority, & Licence, is ven E 
initio, and where not. by Law, (as into a Tavern) znd he who enters, is 
1 IVY Misfezzor, he is a Treſpaſſer ab initio - But Where 
it is en by the Party, and he is a Misfeazor, he 
mall b e puniſh for his Malefeazance, but not be 
« rot a Treſpa er ab initio. 8 Rep. 146. 4. 
Non-Feaſancecarinoz Mon-Feaſance cannot make 4 Man, who bath F 
make a Treſaſſen. Authority by Law to enter, 4 Treff aſler, iR. not 
paying for Wine at a Tavern. 15⁵ 146, 147. 
He that . a - He that commands A Treff als to be done „is not V. 
. is a Princi- an Acceflary, but a Principal. x Leb. 1 24. 


1 


How to july me In Treſpaſs the Defendant jitifie the Killing: of H 
killing of the Phintift's the Plintif's Dog'in Defence of his own: But be- 
* _ .... cauſe he had not ſaid that he could not otherwiſe 

ſave his Dog, it was held naught. 1 Lev. 218. 

| Treſpaſs for taking In Treſpaſs for entering of his Cloſe, and taking [ 
away' Hay, and ſays not of a. Load of Hay, and 70 not his Hay, an and 
his Hay, it wagon 1 £ naught, * 3 Lev. 156. 1A 

Treſpaſs for taking Treſpaſs for taking of two Cows pon his Land K 
of two Cows, , 25 do at D. and alſo for taking of two Horſes bf the Plain- 
3 gy arc te tiffs Goods from the {aid D. and doth not fay the 

a” Cows were his; ſo that laying a Venue for tlie ta- 
king of b tuo Co cloſes up the Sentence, and interrupts its ben 
dofed with the ſecond Sentence or Deſcription which follows; 'and'fo 


Gf may be the Cattle of "RYE: : And therefore not good: Mod. 


Ca ES I4, 15. R * 12 K 
Where the Defendunt In Treſpals: aide the Defendine clad Pro- L 

claims Property, he muſt perty,. he mult * wa Not e Cara Yar: 1 Reple- 

* cul. Contra in 4 * 4 | ef bois "i e 5 307 1 
eplevin. | 


4,4 1 Rr 4 26 vw a L N 7 7 — b 
ed it i rien sei a 


* 
a. 8 Ba * &; : \F* 1 
* er. % 1 6 4 3 k 717 > 84 ; 0 


. 
A 

br. Vic 4 

os 

% 


* 


E 


4 Che Statute of 8 Ez. cap 
ward for the killing of Vermin, ſays 
with Conſent, and Ra En inks s a Te ee 
rdinary vis. Hunting) to 


kill the Badger, the: 1 ryan was unlawful, 
. —— ee ere ane 
Treſpaſs quare c un #, necnon that 
Defendant being an inferior Tra n, vis 2 
Clothier, adtunc &. thidem in claufo pre venatus 
fuit & alia ena, & c. & contra forman 8. 80 
Sr. Note, This Action was bro the Sta- 
tute of 4 6. 5 V. & N. cap. 23. l tiff 
after . Judgment and his Ce. 5 Mol 


307,808, 
C Quad cum in Batter is naught, it be E but Re: 
een | Le de. Oh, © 


N. 22. 2 
reſ 3 Defendant agile; that a Gate 
n r 
2 led it down: And held 
5 a, ere had not "that it was locked or 
nailed fo that he could * a 
locked or nailed. - 3 Lev. 92 
Treſpaſs with a a Catel of N 
and of Part no Continuantlo-could be; 
be good For thoſe that be, it being 5 — 
OY T. 2 e 44 


' Franſpreſſionem' prac? xvithout we 


could not ibe. 3 Lev. 93, 94. 
F Patte nk eee Taking Od: 
againſt three. One of them cee hs Bat ry, 
9 antes hart priſonment, a 1d the hire FT 
Goodsallatione-Time f bare guilty of 


4 Damages: are given, Ae Pj Gin have 
* one 1 but -may- mate = 


_ malioribus u . \Thid. 324. 2H 17 
G n Attion of T reſpaſs + RIO 
Labern Pi and the Court upon Debate ordered 


the Declaration to be amended, and madeę in i 
Pyſonrin. Paſech. y N. Ie; Sed the Caſe een, and 
Lucy. 4 Mod. 335535. . 98 

H Foz cen in ſeparali herz- un, i taking” 

do piſcer os, Which Was infiſtet' upon to 

he hath not any Property in the viſe © 
them. Curia contra : It h ng aid that 
were in ſeparalia piſcaria Tuz, they may. 'be 


. 
4 
2 
& 
* 1 


ber ef 


well ai 


there. 


ul. 1 


9 A 


13. which- Weben, 1 
Je mast be a kill 


| N en 


ae it hall be mended to be c 
See C. Car. WHT 78 
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* 
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z , 7 P 1 0 - — - N nv 


cap 
10 en 


out of the Ground when 


0 * 


Treſi nfs , pe 


he 8 
e . Ae 15 


Huntipg, ugg, gi 


1 14 + * | 
45, e . cap. 
23. ... Ne Li 


* 
1 2 5 
3 + 4.45 - 


5. FT 3% 4 940 
Y ge. for f e. 
ob, G ; when 
= —1 4 no cin 
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Three ſeveral Tieſ- 
paſſes by three Bine. 
ant dt ee 


1 f 175 


— Ai are 8 0 


the Plaint iff . can have 
but one a”. Ne. 


* 9 


e nase 
in Se parali 
f _—_— nn Pf 


., 4 
8 A wot 


* 
a ny 
. #5 8 £4 


716 112 C 200 
Fer Hits, in ; = 
rali piſcaria. ſua, 


and 
2aKi fees : 
ny 2 0 * 


| Where i may bo fu 


ſaid. piſees faes, * ae Sher maynake them Jet. 


So 


Dr 
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CS 


alſo of Doves. 


7134 Arta LE 


So for Deer ina So ſor Deer in 4 Park, or Cinies ina Wirtedfor 4 
3 2 ns Doves. in a Dove-houſe; but for Deer or Conies, if, 
fuer; hüt nor if dür of they are not in a: Park or Warren, he cannot tay 
Park or Warren. fat ſuuos, unleſs he adds that they were Domeſtick. . 
Car. 353. pl. 9, 7 5 all. Gam IIb af 1 

An AR for Panih- See a.Statute made 15 Car 2. cab. 2. Invibaleds B | 
and Scealets, ö N An A For: the Puniſhment. of unlawfi Cutting or if 
| , Stealing, or Spoiling of Mood, and Under-Woods, 

15 bat. 2. . and Deſtroyers o 7 young Timber Trees. Note, The 
4 Eliz, cap. 7. Statute of 43 Elig. cap. 7. goes further, Pe. 
2 © That if they ſhall cut, or unlawhully carry 
_. See the, Puniſhment any Corn growing, or rob ab Orchandsor Gardens; 
in the Ats. or break or cut any Hedge, Pales, Rails, or Fence, 
or dig up any Fruit-Trees in any Orchard, Garden 
a or elſe where, to the Intent to take and carry them 


away. Note, The Puniſhment for the Breach of this Act muſt be 1 * 


a Profecunion within fix Weeks after the Offence committed. 


That ii any Perſon-ſhalkmaliciouſly, , E 
2 bg ops 4 and willingly maim, wound, or hürt any Horſes; 


Ter Plantations 'of Sheep, or other Cattle; whereby they they ſhall not be 
22 @ 23 Car, 2. Filled; or ſhall deſtroy any Plantation of Trees 


cap. 7. or throw down 9 he ſhall; forfeit treble 
— w_ Damages; 411, an Action of, Leitet. 22; G 23 Car. 2. 8 
nt 2 „ : "a Fei See Title F elonyv. . £131 9d. 41 10⁴ 22.0 C | 
1 How to. Mgißp Far 0 In; reſpaſs for five Loads & Hay taken and car- D 
b ee er f ried away, how to juſtify for Tithes. 3 Leu. 228. 
: Quod "ur in'Trefyas here in an Adtion of Treſpaſs only, the Plaine E 
is nog... e ſays quod cum in his Declaration, it is naught; 
- Bur Re. for guad cum is only a Recital, and no direct r 1 
mation of the Fact committed, as'quod. alone is. 
; Treat of val | ſpaſſes of ſeveral Natures cannot be laid 15 F 
Natutes cannot be Jaid zether 3 in one Ate Mech. 15 Care B. K. bemuld. 
On. ee {61 e be jointly tried. J ied ile ba 
H : exe there is a Recoye: in Ej eduiarit; ad a G 
es e Action for the meſne Profits i8 7 rought In the 
in Ejectment. Name of the Plaintiff i in the Eſectment; there the 
non e be brought Tian eds in this Caſe only to give the Rec o- 
| mo in 975 Ejectment i in e and to prove the 
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there the Defendant may give his Title in Evidence i be e 
and pat. the ict to try the Matter over agai.. „ 
5 . Treſpaſs qu As are W fregit &. ada ibiddm 
wy Treſpaſs, for taking creſcen (Wit 
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A Treſpaſs qreare. clauſum frezit, and it appeared, 
That a 51 Plaintiff had but the Crop and Veſture of 
the Land; as Lot-acres, every third or unte Lear: ; 
And yet adjudg'd, That it lies. 2 age” ee 
5 So for him that hath e terre. 
So for him that hath! 2 ſturam tł rr. 
So for him that hath ore e l 
So for the: Profits 0 $ and by Outlayry; 
© Howe, Caſe 453. 
E min an Action of Treſpaſs, CS the Jury, give 
forty Shillings Damages, the Plaintiff ſhall have no 
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ter of 8 | nce.. Bid. 169. * On { 4 ll 


D Where. one declare in Treſ with, a ul Jin! cum. 24" Wy 
1 and where ot. Bid. Rſs "IF R Fo 
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(alem) wen Bid. 427. $179 5 
See a Verdict pro De. on an ir minaterial FM Verdict for Defendant 

in Treſpaſs ſet af ah | Tus ment / N aired er ade. 
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Plea. Bid. 379, 380. DIE BA 

G Note, a Jud 1 8 c. A dean g one Teas, "Judge m_ 
18 adele u Ber Ä rs. Thi} 144 145. 

H ref [pals lies 10 the Meſſie Profits pending 1 Me Profits 
12 of Error in Cam. Sea. Lid. 435, 6. 


1 rum, is ill. Bid. 1 8 
K Tre paſs 1 claus fregit, ; S. 6 liberum 


cat” eft, & cemum, c. moved in rune! | 
nt, that Treſpaſs does not lie, &: 920 99 

but Caſe; but adjudged for the Plaintiff; for Libera Pal bl implie 

an Intereſt, and is all one with Separalis Piſcaria, and lis might plead 
to an Action of Treſpaſs for Fiſhing in Libera Piſcaria Jus, that Ky is 
his ge . fre "Cart, 285, - 6. 

. An Tre aſs for Fiſhing in his free Fi 4 

Jury wt that the Place where 8 b. Parcel Te Me 3 71 

of the and that the Plaintiff is ſeiſed of this Manor in 
Fee, and iichille that they find for the Plaititiff if he could have an 
Adion of Treſpaſs for F Aung ifi his Free Fiſhery within his own 
Land: And adjudged, That the Plaintiff may have ſuch a Fiſhery , for 
though divers may 1 Liberty to Fiſh there belides himſelf, mis i 

Libera Piſcatia in his Manor. Skinner 677. 

M (here the Declaration is good in this Ackion _ 

for killing Conies and taking Fiſh, without ſaying nme 

Suos. 3 Salk. 290, 291. LEP 

N Trefpaſs77? & Artis cannot be ied in an in- -Intervene. - 

ferior Court. Bid. 05 
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Another Action de- | 


pending 
Damages under 49 5 
- Converſion. , 
V3 ami 


Where on the Caſe. 


Where to be laid and 
proceed. 


* Ad dampnum 
ill. 


Juſtification in Part, 


Where the Plaintiff 
can't have Judgment. 


But where an Injury is in ene e. 
awful Act it muſt be Treſpal s ON the Cafe. . © Fs 


; -Treſpals. 


. Trelpaſs' againſt! two, who pleaded. in * 
ment another, Action of Ireſpals pending agunſt | 
one e of them, and good. Carthew 96. 

& Armis may be brought in 4 K. B 
1100 under 40 f. but not. Treſpaſs 


0 170 108. 01 


DSDiee an Action of "Treſpaſs. laid ie! a Conte © C 


fion. Med. Caſes in Law — Equit 217. pn 
. CUhere the original Act was a Wrong in _ 


there Treſpaſs Ji &. Armis lies. Bid. 27. 


222 CCC nny nyo egagd A 
In Treſpaſs Over: clauf fun egit, and all local F 
Actions, the Plaintiff cannot prove a Treſpaſs any 
where but where *tis laid in the Declaration; 5 nor 
lay it any where but where done. Ihid. 32. 

- Treſpaſs for entring the Houſe of A. and tak ring A 
the Goods of B. ad dampnum ipſorum : After a 
Verdi& and entire Damages, the Firmen. Was 
arreſted. Ibid. 370. vide 165. 

Treſpals on the Caſe for. Jer oying the Plain- t 
tiff's Common in fix Acres; a Juſtif cation in Wee 
Acres only, is ill. Did. . 

. Treſpaſs againſt two for taking Cattle W con- 1 
verting them; one ſuffers Judgment by Default, the 
other juſtifies by Diſtreſs for Rent due to him, who 


ruffer d Judgment ; - and to the Converſion pleaded the Plaintift's Li- 
cence to ſell, which is found for him; the Plaintiff now cannot have 
any Benefit of the Judgment, for it does not appear he had any Cale 


of Action. Jbid, 218. 


"Contra pacem of the 
preſent King. 


Vi © Armis. 
Quare Vi Q Armics, 
Property not appear- 
ing. 
Property. 


Number not ſhewr. 


And Treſpaſs laid 5 ina former King': 8 Time, con- K 
tra pacem only of the preſent, is ill on Demurrer; 5 
but cured by Verdict. Salk. 640. 

Alſo Declaration in Treſpaſs without Ji G Armis L 
held ill on general Demurrer. Bid. 666. 
But Quare Vi &. Armis is ill, for . is not M 
poſitive, but only Interrogatory. Did. 


Treſpaſs Quare duos equos apud_ D. Se. -Y N 
Triticum de bonis propr” i 3 A. cepit, held ill, be- 
cauſe the Property of the Horſes not ſhewn, and the 
conditional Damages entire. id. 640. 
And Plea of taking a Diſtreſs for Rent does not 0 


confeſs Property. bid. | 
Treſpaſs for entring his Houſe and taking ſe- P 


veral Claves, Ge. good, ſans ſhewing the N. 
Bi 645 | 
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Treſpaſs 


4 telpals. 


A Cretpats for entring the Plaintiff's Houſe and 


which A0 Treipaſs lies not. V ide Selk. 119. 


C Diſturbing 2 in the Uſe of His F ranchile is 4 
Treſpaſs. Bid. 5 a > 2 


Fre 


D See where Treſpaſs brought againſt the Sheriff's 
9 uh hanging a Man in privato ſuo ſolo. 
Ihi | JOY] OE 

E Son Aſſeut Demeſne is a'good Plea in Mayheme 
where the firſt Aſſault was violent. id. 642. 


F There in entring 4's. Cloſe there is only Force 
in Law; A. can'tlay Hands on the Treſpaſſor be- 


F orce. hid. 641. 
ſon. 


can't pretend a Right to the Place. 16:4. 643 
I Ergo, in ſuch Caſe the Defendant may witty by 
Poſſeſſion only. Bid. 
K Note, a Juſtification muſt confeſs the [Treſpaſs 
(ide uſtification).” id. 637, 638. | 
LI fs where a Traverſe goes to the Mat- 
ter, all before is Inducement and waved, aliter, 1 
to Time only. Lid. 642. 

M * Treſpaſs 55 Leſſee of a Cop holder for Life, for | 
cutting down, c. by the Lord, held maintainable 


the Houſe of Lords. Bid. 638. 


N Treſpaſs Quare Coptivum ſuum cepit, _ raking 
a as whether it lies. Bid. 666. Carth. 396. 


aſſaulting, G. his Servants; the Aſſault, &c. may 
be 8 way of Aggravation of Damages. Salk. 642. 
B Mhere Matte 8 ma * be laid as Aggravation, for 
ie 


vc gt a 1 


fore a Requeſt to depart, aliter, where the 0 is actual 
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G Takin king. © Catle from E. t taking from! his Per- : 


Averia cepit, 


H here 1 Treſpaſs 1s tranſitory the Plaine: r 


in B. R. and affirmed in Cam. Scac. but revers d in 


Aggrvation, 10 29. 
0 
vation. o 5.9 of 7 | 
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unleſs Oath be made, tried is very difficult, or of great Value : Mich. 


covert Manners © of 5 ere ate n e 

Trials, _— 5 9 Op Ron AND . thoſe. T7 
"0 148 ; of Matters of Law, and tho 

Cen thoſe ate bp 


abet iy Towe 
Trial at Bar ought No Trial ov ought Y be - hat at dE Bar te 19 B 
oh efendant's Plea is put 1257 t the 
ba — Fl * Term following, TY A the 2 1 85 Rules of Court: 
: - Hil 21 Car. B. R. But it may be b y ſpecial Rule of 
Court, or in Cauſes depending on. the Crown' Side, ig. the King i is 
a Farty, or by an Iſſue directed out of the Chancery. * 
3, Upon a Trial at the _ when the Jury i is at the ( 
How the Inqueſt is Bar, and the Court ready to proceed, and the Panel 
taken Þ fe in 40 
Trials at of the Jurors Names is delivered to the Secondary, 
he bids the Crier call the Defendarit, which heidoth; 
and if his Counſel ſay they appear, then the Secondary; bids both Parties 
in French, Gards voſtre. Challenges, 9 1 is, Take heed to your Chal- 
lenges, : then probety' to ſwear the ] urors: But if the Defendant 
doth not appear after thrice calling by Fg rier, the Plaintiff's Counſel 
do pray the Court, That the Inqueſt may be taken by Default: Trin. 
24 Car. B. R. This taking of the Inqueſt by Defwale: is nothing elſe 


the Recods themlelves ; fome e by the OE g 


but he ſhall defend his Cauſe, and give his Evidence in the ſame Man- 


ner as if 92 had appeared upon his being called. 
The Court will not grant a Trial at the Bar, ex- D 
The Court will ot cept there be Oath made, That the Matter to be 


rant a Trial at Bar, 
mal the Matter is Ak. 22 Car. B. R. In which Caſes it is fit the Trial 
Reult, or of great Va- ſhould be at the Bar, where Trials are more ſolemn, 
and where more Time may be ſpentin the Trial than 
can be at the Aſſizes; but otherwiſe this Court is not to be troubled 
with Trial of Cauſes, becauſe the Court is thereby hindered in their 
Proceedings in Matters of Law, which are the proper Bulineſs of the 
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(Jin wache in C 
H 'Plaintiff in on I the” Planer in an Action of Treſpaſs and 9 
ment er l E jectme t do bring his Cauſe to be tried at the Bar, 
2 —_ punk) 28 De- - ke cannot mpel t e Deferidant to confeſs the Leaſe, E 
fendanr ro kl Leaſe," Entry, and Oulters for the Trial at tlie Bar was not 
Kauf, 1 Out. - "granted in Favour of the, Defendant,” but of the 
ae be SIE Plaintiff; 15 if he doth not confeſs it, e 
ment ſhall be en entered up againſt the caſual Efector; but if the 
Defendant bring the Cauſe to be pm) at the Bar, there 775 muſt confeſs 
the Leaſe, 2 and Ouſter, becauſe the Trial was granted to de at 
the Bar in his Fayoott Paſch. 1552. B. & And thetefore it ſhall not 
be in his Power to hinder” the Trial for want of Tuth Confeſſion, 


I at 2 Trial at the Bar; in 4. Treſpaſs and Fjett- D 


2 Pina and De- ment the Plaintiff ant the Defendanr de conleint, 
Jury ſhall have 2 View ev, that the Jor ſhall have a View of the Lands in 


There can be ne al ef Opeſtion, tnefe can be no Trial had in the Cauſe 
| by: PN 5 that Term, (unleſs it be in Middleſex, or ſome adja- 
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ue in _—_ 'Golinty of hg 5p5eB Fi 3 . + : 1 0 1 1 5 1998 91 at 
11 77 was! Ch lu E, . ; | ; 
City of Briſtol will of Beg ol will — — bring a Matter to be tried here ay 
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— 1 158115 BUS) Becauſe it ſcems Have the like 


Privilege to try. the Titls of Freeholds wichen che (ich a0 Tou 
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415 1157 ear 11 i ba 
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Alt Trials for Murder mu be⸗ 10 the:Gounty D 


Trials Mufder 
muſt be by 210% of the where Uſe: "Far. Wits” committed. . Oro, Can af. 
proper Count). bl. 8. og ft 199 i Se 0) D521: Of 
Stroke in one Coun- But if the Stroke orPoiſoning be in one Coumt 
5 and; each b b and the Death in another, an Indictment found "ks 
ther, how to be tried. a Jury of the County hore the Pa rty died, 
; 5 1 9 0 be as effe&ual as if the Stroke or Poiſoning had ( 
been done in the ſame." "Godt where the Farty 
1 ſhall die. ; T4 | alt be o * 4 * goat i nk Þ | Ct 
ow in. ts b the Tria 0 5p ory in N 
A. . 1 to a Felony in another. Lid. Aer . 
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EK 2 =: be trie@by Record. 6 Rep: 53. 4. But a Wife, Who 
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23 Y, 6. cap. 9. " Peres or che Real aud be. See C. 6 Rep. 525! 5 
How it ſhall be where If a Woman noble byBirth marries under the Degree 
2 Baroneſs marries a of Nobility, yet 12 ſhall be tried by her fees; 
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Eccleſiaſtical Matters; ; and therefore no 2 
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not E 18 Feers, an ; "On 1 
of twelve Men. Ch. 2 Inſt. * une | 
E Pom Trials for Trexon, bach againſt Peers and ua Tita e 
Commoners, ſhall See the Statute at large. ſon hall be Lebe 
2 H.. cap. 3. See alſo Title Countel and Cuun- s s » 
ſellaz. See alſo 9 Rep. 30. bs to 33. 4. Hein „ . 3. caps 3 | 
Ky Mt Tae in Urt. r e As deu a ub. 
trie ore an Utter r, or is Deput i 4 
is an Utter Batriſter. Oo. Car. 59. pl. 4. + Ul N e _ 
G x Where. there ought. to de a Placr alledged Flom T9197 18 £icog] 

' whe: ce the Venue dhould come, and there is no Place l 2 | 
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This is a good) Trial, and there ought: nat tobe a 9% k. 
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ue joined, and Well tried ya ury: Anda Re! | Whos Regleterts | 

rd, is to be only Where. the Pleaditig hath not 

1 * Iſſue in Queſſion which as td have endinimoC]_- rade, 1 
been tried. Note, Now by the Statute 45 Anne, 4 & 5 Inns. | - 
it is enacted, That the Vonire for the Trial of any _ 
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x Go. 40, 355. P K. 23 511, 1 fl 2 0 (0441.5 1 8 151 or 
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where it did not ariſe, and the Defendant b ny be ſtayed after Ia Vet- 


ing brings it into the County Where the Cauſe of f. 1 mY . 
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„lat after 


Verdict no Judgment ſhall be ſtayed, for that there 
is no right Venue, ſo as the Cauſe be tried by a Jury of 'the Proper 
County, or Place where the Action is laid; But the Defendant may, 
if he think fit, move, That there may be 4 Vive to try it where it 
is brought by Pleading, and the Court doth uſually grant iit. 

Boßd dted ae, 4 Bond bearing Date at Parks in Beuel, is het A 
Paris in ans where triable here. Lutw. 950 o Ke. . 40 6107? 


triable. Jm Action brought — a Bond alledged tO be B 


L 4 made in Wales, Treland, Normandy, &c. canhot- N 
* on. Wales, i: Ke. — tried re But a Plea in Bar to an Action brought, | 


cannot be tried — ariſing there, hath been queſtioned, Whether” At - 


ſhould not be tried ws che Action is brought? And in ſuch à Caſe, 
if the Plea in Bar ariſes wholly out of the Realm of "England, the beiter 
Opinion is. That ſuch Plea wants a Trial. hoy wo 1 1 See Dowllale” S 
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cannot be tried b our Law-; 
is made here to do a Thing beyond Toh; it 17 be 
of i tried here. 6 Rep. 47 


totally done, or to bè done, beyond Sea, chere 
ut where a Promiſe © 


7b" 48. ine 8 
- A'Treſpals ſuppoſed to be 'cormitted at Fore D 
ET in pg Tran fares, © View” 


wee hk 
mY nend Y 
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950. 
An Ine — out book the Tuiifigion Sei E 
Court, although it ariſes within the Dominion of 


England out of the Realm, ſhall not be tried in 


England. | Vuug l. 404. e 
-Where Doatinions,” Leagues and Traces are 10 P 
tried. Bid. 288. A Wl 3 


An Offences 5 at 88, or in N Scbeg Plice 0 
where the Admiral pretends to have Juriſdiction, 
hall be inquired, tried, and determined in ſuch Shire 1 
as the King by his Commiſſion ſhall direct, and in 
like Form as if the Offences had been done upon the 


Land; which Conmiiſtion# ſhall be under the Great Seal, directed to 


|, his Lieutenant, Deputy of Deputies" and three or 


ubftantial Perſons to be named by the Lord Chancellor, 
to hear and determine ſuch Offences after the Courſe of the Common 


Far, uſed for F elonies 0 


d an this . any 7 opt h 
EMC e Dos G11 201 Fl 1416 1 

8 | i 3 p 1 Oſt] 
£5. 51 10 900 941 n e tt YE . 11100 L. P a 6 55 14 ; 0 fil 


hy 8 : : 
f 914 AY. ? $- T y "7 © = * £2 1 Bu E 87 - ; 

a. 1 \J 3411 {1; A 14 1 * fe: 44 af „ S BEE” The 
p 4 


9A 4113091 y- A4 Ai 10 bun i rut 


11 87 


The Commiſſioners, or three of them, have 
Power to inquire by the Oaths of twelve el 
Ms in ſuch, Manner as if the Offences were done 
at Lab: ; and ſhall be proceeded againſt by Indict- 
ment, and be tried by twelve Nen of the Shire, 
appointed by ſuch Commiſſion; and if convicted 
ſhall ſuffer Death, Loſs of Lands ind Goods, as 
if they had been convicted of Felony or Murder 
done at Land. Sect 2. 

B All Treidons Felonies, Robberies, Murders ard 
Conſpiracies to be committed in or upon the Sea, 
or in any other Place, where the Admirals have or 
pretend Juriſdiction, ſhall be inquired, tried, heard, 
* determined, as herein is next before ſet forth. 

Married or not married, or lawfully or not law- 
115 y married, in * Adios, ſhall be tried by 
a Jury. I Lv. 4 

It is a 128 2 ibi ſemper Aber fer triatio, 


uhh mee: meliorem habere polſunt notitiam. 7 


E dh one Matter in one County i is dependent 
1 the Matter in another, the Plaintiff may chuſe 
to bring his Action in which County he pleaſes. 
7 Rep. 7. b. See much good Matter where Trials are 

do be, rg ol. 1. to fol. 4. b. 


F Patter 
- ariſes, and not where the Action is laid; and this b 


the new Statute of Jeofails, 16 & 17 Cer. 2. cap. 7 
I Lev. 107. * 
CG Iſſue was joined upon A Feoffaient of Lands in 
Oxon, tried in London, where the Action was laid, 
| E by t the Statute of 16 C. 17 Car: 2. Taps 8. 
id. 1 


upon quoad art. nil deber 3 F E quond refs d. 
Entry and Expulſion, ant tried in London, and 
moved, That this was local: But per Curiani, It 
being tried where the Action is brought, it is cured 
by the Statute of 16 0 17 Car. 2. ch. 8. I Lev. 
394. See Title Jedfatls, © 
1 A voluntary Affidavit made before a Maſter. of 
Chancery, is not to be given in Evidence at a Trial 
at Law); for a Maſter of the Chancer 1 has no Au- 
khority to adminiſter ſuch an Oath ; And therefore 
if the Party did ſwear falſty, it is no Perjury, nor 


can he be indicted for it, becauſe it is coram non 
fuch Oaths are not to be given in N x 595 
on = TD nher 


Trial, and Pzoceedings fo. it. 
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] be tried in the County where it 
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out Laute 2nd Ovod a 
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Hos Teatbas Mur- 
ders, Oc. committed at 
Sea ſhall be tried, 


28 N. 8. cap 15. 
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triable by a ſur y. 


A Maxim where Tri - 
als ought to be. 


Where Mattei is in 
two Counties, the Trial 
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Matter muſt be tried 
in the County where it 
ariſes, not whete the 


Action is laid. 
16 17 Car, 2. cap. 8. 


Iſſue upon a Feoff- 
ment of Lands in Oxon, 
— good. 
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vit before 2 in 
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Judice, und cherefore 
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I a gt ts} be not | If 2 'Venire be 1 not ed, the Plaintiff a Take A 
fled, the Plaintiff may 4 new Vemre,. and i 8 e Cauſ e 1 1 Mu 


a new one ory 


the Cauſe ar another and by another Jury. 3 Anne, B 


* oe ae | An Excommunication cetüe an Omciit's or 8 
munication, to be certi- Commiſſary, i 18 _— ; for it Nacht to be certified ' 
fied. by none but the Bi p. We can abſolve. 8 Rop. 

92570 {201 16 12500 4 

Where it is well di- AQ Certificate Ul 2 e Ercleſſaæ K or CG: 
rected, and, os not. to the Court, is good; but Univerſis Clericis &. L. 
to 1 N teratis, & c. where the Court is excluded, it is 

e e ee naught, 3 Rep. 68. 5. See Title Abatement. | 

When. 1 ſhall . Upona Wir of Error to reverſe a Fine for a Non- D 

be tried * — age, or an Audita Querela a for Nonage, the Age ſhall 
be tried by , 2 Raps Fol. 30, to 33. 
And: wen by te Where an Infant ap rs by ANpeey, it is Er- E 


„ ror, and ſhall be tried 22 ountry., Did. 
Trial at Bar. hen a Trial at Bar i is to be moved for. Sell. F 
649. 


of Cauſe in Londen, A Cauſe cannot * Wy at Bar where the Action G 
. / 5 in London, by Reaſon of their Charter. Bid. 
To whom granted. 1 Trial at Bar is not denied to the Officers of H 

5 the Court, .or Barriſters. Lid. 6. _ 

Where of Common And in any Cauſe of Value or Difficulty, a Trial 15 
Righr. at Bax may be 125 121 b me bet 48. i 
0 Alſo where the ng is Party, a Trial at ar ma 
1 King i Pay be the laſt. Paper-Day | 7 Term. 1hid., 62 5 ad 


E New ran A new Trial after Trial at Bar refaled in Ejedt-L 
f went; becauſe not concluſive. Jhid. 648, vid. 650.) 

i F When granted. * 4 new Trial 18 i granted in hard e 2, 
i i Thid, 644, 648. 

n The bike. D As in Caſe for ne Ben keeping Fire ; A8ions N 
for Words, ce. Did N 

N The like. Mo new Trial again the Equity! of the iſp 0 
i 15 „ Did. 644, 646. 

1 rue like. 1... a 1 2 Abſence of Counſel. Bid. 643. ky IP of 
| The le. Naqz for Defect of Preparation. thig 6 53. or ay 
1 ERECT Cotes. of. the Party, id. 27 = 

4 N The like, No2 for a Miftake in Point of br end or Want of R 
4 | 4 7 Notice after a Defence made.  1bid. 646. 
| 60 uad. AJZJgndickment for a Libel, Defendant acquitted 


 —— D— 


65 © no new. Trial. Did, 


SET EIS 
— 


ul | 4 

L : Jury mir chen „ pet a new Trial may be e 6 Jug, of T 
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0 ei Danages... No new Trial or Writ of 55 iry will be grant- U 
ed for to ſmall m ges, un els. there 15, ſome 

b 71 Trick, G. 4 — 647. \1 


3 a new 


8 new Trial for exceflive D 
5 Ye being given a third Trial denied. 


hs PUG ſhould never have a Verdict. Lid. 645. 

C Jury after gone from the Bar ſent for an Act of 
Common Council given in e yet a new 
Trial was denied. IB. 


A2 


217 1. 
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denied. id. 647. 
E And Note, no new "Trial can be in an Inferior 
Court. Did. 201, 650. T n 
Monz any Motion for a new ; Trial aftet a Motion 
in Arreſt of Judgment. ' Lid G7. 


G Jf a Cauſe has lain at Iſſue Var Th Gere 


mult be a full Term's Notice of Trial. Bid. 650. 


H And ſee a Verdict ſet aſide for want of ſuch No- 


3 and that Rule explain d. Bid. 645, GSO. 
Suing out a Venire Facias teſted the laſt Day of 

1 Term, is not a Proceeding | within Term as to 

Notice of Trial. ei <2. ls 1G 


K Two Days. Notice is to be given after Me Rech 


piatur at Sittings, ec. Bid. 633. 
L A Trial is not to be 
pending in the Spiritual Court for the ee 

N _ 646, 649. Ii i 104 
M It che principal Cauſe within the Joriſdlsion, 
and an Ide * which depends on Foreign Laws, 


Aida! 


it may be tried in the next County; and the Foreign Laws may be 


given in Evidence. Bid. 65 11. 

N And how a Foreign Matter is to det laid in the 
next adjacent County here. See Mid. 

0 Jn whatiCaſes the Defendant may carry down a 
Caufe to be tried b 175 Proviſd. Mid. 652. 

P Trial by Proviſo cannot be in the Caſe of the 


aand the 


* © Trial, becauſe the Foreman had: declared 


Ne Recipiatur. 


put off, for that a Suit is 
be Put 5 


Ju ry, Partial. 11 1 1 
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Crown, nor at N, Prins,” unleſs by Warrant From COB +. 
the Attorney General. IId. 5 
vg hen 189 Indidment i 18 removed into B. N. the Indictment. 
Defendant cannot carry it down. to T rial without 
Leave of the Court. id. 65 3. Mn 
R And on ſuch Removal by the Fosse if the Remoral by th Pro 
_ Defendant comes in by Proceſs) he ſhall; give Se- nne 
4 _ eurity to try it. Lid. S. % 151 547 en U el 
S ATempoꝛal Matter incident in a Cauſe in the b ie 
Spiritual Court, muſt be tried by the _—_ of the to be tried. 


Common Law. Ibid. 547. 


Hs . 


a Judgment 
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756 Tut and Pyolredings'to i. 
17 Au Judgment was ſet aſide, tho“ ſtrickly Regular, A 
" Meritsto » be tried, 45 Order to try the Merits of the: Cauſe. Salk. 
1 a 318. 1 
Bill of Exception; Bills of Exceptions muſt be tendered at the B 
Trial 5 and ſee Nature thereof. bid. 288, 
2 289. i 5 | 
if Thpe Comp in A8ions of Conſpiracy br in c 
e, and founded uc n i 
Middleſex, alter'd by the Court, by Reaſon of the Power and Intereſt 
of the Plaintiff in' Middleſex, and ordered. to be tried in another 


County. Skinner 43, 1 
is 45 Gere a new Trial ſhall not be granted. 3 Sel D 


New TING A 61 . 
Evidence as to one In Treſpaſs againſt thies; the Plaintiff had 2E 
Defendant. Verdict, but it was againſt Evidence as to one of \ 
them, yet no new Trial could be had. Bid. 362. 
Inferior Cour. The judge of an inferior Court cannot — a E 
new Trial after a Seire Facias . the Bail. 
„ s | 
New Trial. Mhere a new Trial was l Curtb. 499. 0 
After a Trial at Bae IAhere it was not granted. after a Trial at Bar. H 
. | Carth. a 
Ezjectment. On a Leaſe ſeal'd in Ejefment, no Judgment 5 


can be without a Trial. Comber. 13. 
Matter tuiable by I” Nothing triable by Iſſue is to be directed by the K 


fue, | Court to be tried by Reference. Bid. 8. 
Reference, or Audi Uhere Trial is to be by Reference, or an n Audite L 
Quærela. Querela. Ibid. 14. 


Medieras Lingus. Ullhere Trial is by Medittas' Lingus, a Special M 
5 Jury muſt be returned. Bid. 20. 
Coſts. Colls allowed „ * going to Trial in Eject N 
N men. Ibid. 102, LN 
A'Rule to ſta Irtal till Coſts paid. vid. 106. 


1 what Cs, Bonds and Deeds executed in one County. tried p 
in another. Vide Comber. 30. 75, 84, 115. 
Penire. On a Trial at Bar, the Attorney committed for Q 


4. > +. - not bringing in the Venire. Ibid. 303. | 
Exceſſive Damages. No new Trial or new Writ of Inquiry * ex- R 
ceſlive Damages. Bid. 17, 170. vid. 357. contra. 


New Trials. Inn what Caſes new Trials have denn e 8 
Thid: 18 7. 

85 Oꝛ deny d. Bid. 14. 17, * 106. 14 T 

Noticde. Ok Notice of Trial. Bid. 65. [0 

Miſ-reial., © © Ok Miſ-trial. Bid. 75, 84, da$eron.1nfgatel 'X 

New Trial. A new Trial is never in. bon An Term 1 


eee aſter ſigning the | dry derne ſie; 1 © 
5 bal $3 -Q; and 1858 26 * 


1 K % 
14 * 1 ? 6 4 5 Fg * * # i; 4 
* * 4 wa "as : * $* 34335 TY 


©. 


Amun 22 : An 


A In Trover for A Horſe, if the 3 = 
it for ſeveral 2 An Evidence. of Converſion. 
Mod: Caſ, ſes. an muity 172. 1e 

B Tho he may * a 


does tis a Converſion. Bid. 173. | 
C In Troyer for a Ring mov d to bring it 10 


Count, deny d; but Leave was granted to amend | 


the Declaration. Hid. 176. 


D In Trover for an Annuity Ticker, the Phintiff 
was nonſuit. 1hid. 44. 
A Potion for. a new Trial, anne who Jury 
found a General Verdi& by the Judge's Direction, 
and that he refuſed to w_ a Bill of —— 


but denied, becauſe not made before the Judgment 
ſigned; : aliter, the Court would have granted it. 


Bid. 220. 


On an indidment for Smuggling, Gc. the Trial 


is to be within two Terms after Commitment. 
N 


5 
* j* Es 


On an Affidavit of che Indiſpofition of a 


was ſtayed on paying Coſts, and entring into a 
new Rule. 24 288, L . 


> for one Nig nes 
Meat, yet he can't ſell it and pay himſelf, if he 


| : es 4 "PAP 
the eſtreating a Recognizance to try an Indiment $ 


Canes. 


S 3 £4 


In an Inn-keeper. 


* | 3 
For a Ring. 


: 
* * 9 4 * 
5 4 N » 


raren 


3 


Moti: to be ade [ 
before Judgment ſign d. 
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H er tte Blilten ken gaben of his 4 ie * me, 
1 * and doth not bzing it to Trial, then 
he Defendant may, after a Default, give 
Ye Notice of Trial by A and n 1 le 
out a W a * e wy ET: 


3 


In Trials by Prbvife, pres 4 Teal is re by Ph he Plater A: 
the Plaintiff may de a worn ras wy, if he be Ve 


called to challenge the Fr. 
fit, before the Jury 

1 oy r Fer 80 Pumel ry be om: . 22G BR Q 
Defendant, voa the Cauſe is drought to Tra 
by the Defendant, © t. 
When it my be K. Ullhere the Iſſue is entered, there, RY Peult » 
ter the Iſſue is entered. male by the Plaintiff, the Au . uſt ihe ep 
Term give a Rule to try no by Proviſo,'and he oy 9 
then make up the Record and try it 1 Tad ſuch Trial is fald tobe a 
Trial by Proviſo, becauſe in the Writ of Diſtringus Furatorum, there , 
is inſerted this Clauſe : Proviſo ſemper quod fi 1 4 12 ven 
num tantum eormdem en - Or 19 eee 


A . . * þ * 4 of i. 

. «... þ * 171 

3 44 "77 7 n 1 #76. L 
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Baron and Feme.) (Sheriff. 


See Converſion, Wozds. r r. | ts 


Trover, what. 8 * by - | 


Rove) oni a Pan hath a: C 
aft * found any 
ok His Goods, refuſes to deliver them 
to him upon Demand; oz elſe, if an- 
other Pan hath in his Poſſeſſion my "Goods, by Delivery to him, 
92 otherwiſe, and he ſellgw7 W of them without my Eon 
ſent, this is a Converſion, n adtion of Trover lies: 
So alſo, although be doth not e avert them, but doth not 
deliver them to me upon Dennmnd, Ervver lies... —©- 


Trover in one Coun- ere the Trover of Goods is in one County, „ D 
Tober * Wiher Corverfion I in anothe urity; the Attign | 
tion may be laid. b brought forth Goods ray be Ht An tlie Cqunty, 
were. tlie Ce vetſion ira, Ur in any othe r County - 

(unde. it be brouglttidgaitdſt ati 'Officer With u the Stat 


tinte of 21 Jae. 
or then it muſt be in the proper County) ittbeing only a tranlitory 
Action, and neither the Place of the Trover nor Converſion traverſa- 
ble: Paſch. 23 Car. B. R. This Action is called an Action of Pan 
— an 


3120 42 - 2 


4 Ttober and count 758 
and Converſion, and not a Trover onl 7355 — mW: Addion is brought, as 
well for the Defendant's converting 0 Oods to his we Uſe, as 
for the finding and detaining of them. £ ee 
A Two Cauſes of Action for Troyer and Conyerſion Two Cauſes dr ge- 
cannot be joined in onę Action: Trins 23 Car. H. R. ee 
Becauſe the Cauſes of Action are for ſeveral Ln 88 
and Converſions at ſeveral Pimes and Places. r, t3 5 
B An Action of 'Trover and Converſion: oy It lies for Goods 


J ht for Goods, although the Goods: that came to the 4 5 

| — is brought, do come into the 35 ths Acion tang 
of the Plaintiff” that ſg s the Action hefore the Nou 
Action brought: NACE. 165 1. B. &. 22 Ahr. For the coming ot gh 
Goods into his Poſſeſſion before the bringing of the Action for t 

doth not purge the Wrong, or make Satisfaction for that which — 

done to the Plaintiff, by the finding and detaining the Goods; and ſo 

he hath ſtill Cauſe of Adtion, although his Damages may not be very 
great; in regard he hath his Goods again. 

C Jy an Action of Trover, where you cannot prove What m 6 muſt be p wee 
an actual Converſion, you muſt Prove 2 Demand e in Trove cunnor be W 
made, before the Action on os. of the Thing for ved. | » 7 

Which the Action is brought; and that the: Thing | 

demanded, was not then delivered: For although an actual G 
cannot be proved, yet a Demand, and — to deliver * Gor 
demanded, is a ſufficient Evidence of a Converſion. _ | 


D There an Action of Trover doth conſiſt of a ae = u to: ts 
great many ſeveral Particulars of Goods, the At- take * VE 


torney, or ſome other Perſen, aught to take 2 on 

_ of the Particulars Out of the Declaration, and We”; vent. Mice A 
the Trial of the Cauſe to ſwear the — to be a 
true Copy, and then the ſame muſt be delivered to * Witneſs, who 

is to prove the Property in the Plaintiff, and the Valge of nem. 

E Either an Action af Trover; or an Action af fine 3 — 
Detinue; at the Plaintiff's Eledion, may be brought tinue may be broogtir 
for Goods detained: For it is but Juſtice that the for Goods derained. 

Party ſhould have his Goods detained in-Specie e if 186071 | 
- may be had, or elſe Damages 0 the Value Hf 0 ⁰e⁰οαννẽO⁰˙ Los 2 yt . 
_ _ Tor the CY and 2 of * 
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 Teover is an * An Action of Trover rand Coiverſion' is an Action A 
of: the | Caſe, wherein Gn the Caſe, and brought only to Secover: W 


8 15 ä are re- 
* Vere . 
A J 1 deliver Goods! 10 . generally to be A, B 
KENT. = by him, and they are ſtolen, yet he is chargeable 
for them: But if he take them to keep às his 
. on, there he all not be chargeable if _ 
re eric co] 4 Rep 83. 3. | 
3 * and Treſpaſs Tober and Treſpaſs cannot be broug ht in one c 
will not lie in one De-. Declaration: Note, The Allegation of the Conver- 


FOE ſion of the Goods in Treſpaſs, is but for Aggrava- 
Nor Troyer and Ae tion of Damages, and good. Laitw: 1526. Neither 
WWW Trorer and ee it lie in one Declaration, 


15 2 Leu. 101. 3 Leu. 99. 
n is a pry Plea It is no good Plea in bc to u That the D 
in Trove. © Plaintiff acquitted him in Confideration of a Pro- 
miſe to pay him twenty Shillings; for that is only 
giving of one Action in lieu of another: But if the twenty Shillings 
had been paid before the Action Þrovgln, it had been good. Lucw. 
1583. 
e 4 Sale in a Market Overt, what he Ilie E 
Over i is not pleadable. the Converſion is no Plea ; becauſe it amounts to 
but the General Iſſue. Go. Fac. 165. pl. 3. 
Defendant entitles Trober for Corn, the Defendant entitles himſelf F 
eee l bs. thereto as Tithes ſevered; this amounts but to a 
the General Iſſue. Not guilty, and want; 5 being un for Cauſe, 
Cro. Car. 157. pl. 6. ＋* 

A Sberiff may bring Cover lies by a Sheriff for GN by him ben G 
TN Cultody... taken jn Execution, and afterwards. taken fn 1 
et ne * Leb. 282. 2 Saund. ha. 20! anch; 

What will min ' Poſſeſſion without P roperty is RY to1 main- -H 
Te-ſpaſs, and what "oth tain Treſpaſs,” but not Trover; becauſe Frover is 
vero grounded upon the Right, and there muſt be a Pro- 

Pert ein is Plaine, 1M e 

Trover before Mar- L T rover before Marriage, and a Centeaſiin: ew] I 
_  —— the Huſband and Wite j join, and good. 2 Lev. 

ET 107 7. 5 40 
Trover againſt Baron Tober again} — and Rewe, pn the K 


and Feme for the Con- Trover by both during the Coverture, and the Con- 


ihe och Held Not verſion Hy the Feme; they both plead Not guilty 3 9 

ballet Gi * for the whereas it odd be only, that py Feme is Not 

Feme. guilty, and held to be naught, and ; a Repleader 
ordered. Cro. Eliz. 883. pl. 17. 


"Where the Convetſion | Trover for Converſion of the Inteſtate's Goods, L 
is in the Time of che jn the Time of the Plaintiff: And upon a Verdict 


. judged, That the Converſion being in his on 
Time, was as his own proper Action, and ſhall pay 
Coſts. Cro. Car: 219. pl. 3. For he might have 1 the Action in 
his own Name. 1 Vent. 92, Latch. 263. 

2  Trover 


/ 


N -% * 
| Tom” 


2 and Converſion: 781 


Trover Þ. trecent. uuarimi, A Lic »Currans, ©, Pro trerent: eren 
ay without the = pond, del od. 1 Keb. abuglite 3 2997 
3 79: 7 519 
'Srover pro mille mfr, 1 Gallons, of Promille menſuris vin, 
Rheniſb Wine, is naught. bobs db e, e ee 
C Trover for Goods, & als Utenfiliis; and after Mone her bod, & 
© a Verdict, Judgment was ſtayed for the Incertaity + altis Utenſliis. 
- _ Uienlis, a and TO wee 08 Tu: they kite 
3 Lev. 18. | ty? 
Bottles, ar not tiow! many: Trover for Bottles, 
D 2 Parcella lanes, held — 2 Leb. 176. ny F 
De quadam Parcella fil, held good in this Action, 14 To l. pred 
where Damages only are to be | vere and not Lien. 
— * itſelf, as in 1 or Detinue. 1 Leu. fl held — 1 rh mw” 7 
. Where there i is a proper Latin Word for this Whete there is a ** 
Thing for which Trover is brought, if it be not i 8 
uſed,” the Declaration is naught. 2 Lev. 177. W 
F rover pro uno Gallo Funi, Anglice A Cock. of Trorer N Gallo Fei 
Hay, Held good, after a Verdict. Tempore Chief 
Juſtice Pemberton. See Title Mo ... [T8 A1 N 065-Av&) 
6 Trover for Goods, and ſets forth. wit ey Alec for ous, 
were, Cum aliis implementis ; and of another Par- m 4 implementis 3 


cel, cum aliis neceſſarizs, naught for rn. — — _ TOTP 


Go. Elis. 817. pl. 7. Cru. Fac. 129. 

H Trover pro decem capſis & ciſtis, and ſays not Trover pro decem caps 
how many of the one, and how many of the other, fi & ciftis, is ä 

is naught, if capſis and ciſtis are ſeveral Things. | 
Cro. Eliz. 818. pl. 12. Cro. Face 129. FP. +09 

1 Trover for a Portal, and ſeveral other Things Troyer for Things 
which ſeemed to be fixed; but ſaying poſſeſſionarus nich ſeemed to be fix- 
fuit ut de bonis propriis, the Court will intend them ws rothey bg, 
to be ſevered, unleſs the contrary * ſhewn by the 
Defendant. Cy. Fac. 129, 

K Trover de uno riſco, Anglice a Trunk full of Trover 40 uno 1 
Linnen, ad valenciam twenty Pounds, &. de una £18 3 Trunk full of 
pixide, Anglice a Box full of Rank Cuffs, and yd gen gu of 
Shirts, ad valenciam ten Pounds, and divers other 

| Things: Verdict for the Plaintiff, and intire Damages. But by three 
Judges againſt one, it was adjudged, That the Damages ſhall be ey 
ed to be given for the Trunk only. Go. Fat. 664. "pl 18. 665. 
after Error this Judgment was affirmed, 


L F I 1 2 and 8 ſome of the Werds Word g . 
ſignify nothing, yet it is good after a Verdict; be- Werde . 
calle ara akon that no Damages were did. e 
given for thoſe Words which ſignified nothing. See 
Noll's Abr. 555. pl. 3. If there be no proper Word to expreſs * Thing 
for which the Action is brought, and the Thing is ſo deſcribed, that the 
Jury nia . U. know what is meant thereby, it is well enough. Seyle 136. 


9 H Trover 
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Trorer for a Ship, Crover for a Ship, — vs eee = / 
app: * on 4 ou good pediment.. G Prouiſionibus, oper held good after a 2 
Verdict, although the Particulars were not ſet forth 
e in the Declaration; becauſe it is ſuppoſed that the 
OI Rear were given in Evidence to Aube Jury, and that they gave 
their Verdict for no more than there was proved. Vac. 2. Br ' 
May declare gene- In Trover, the Plaintiff, may declare upon a £4 B 
rally. venerunt ad E generally. A 31 —— N > 
. Oz ſpecially, per inventionem devenerunt, though ( 
5 e ally the bo hora —_ to the Goods! by: meer r= " 
17 of the Plaintiff. Hilti n ok 
Ad valenciam left out In a Declaration in Trover * was no * ki D 


of a Declaration, is 
„„ lenc lam, and yet held good; for the ad valencia 


after a Verdikt. in the Declaration is not Matter of Subſtance, and 
: after Verdict it is 9 by the Statute. G0. Fac. 

553. pl. 2. 654. ter get ee T3008 7 

Lies for Money out Trover lies * 1 though: not in a Bag, E 
ee AR ben the Thing itſelf is not to be recovered, but 


Damages for it. Danv. 20. Letter K. But ſee 


the Book, and Qt Quære, e, Whetber not in quadam Baga exiſtente. See Oo. 


Car. 89. pl. 11. That it well lies, without ſaying 3 in n a nd 
by all the Judges upon a Writ-of Error. ods 2 
8 Bon a Trover for a Bond we Caron yy and: B. pa” E 

how.1o be brought. eblig ed to the Plaintiff in ſixty Pounds, ſealed with 

the Seal of A. and H. ut de ſcripto. obligatorio Jus 

proprio, and demurred to, becauſe. the Date is not mentioned; nor 

that it was delivered as their Deed, Curia. He needs not ſhew: the 


Y 


Date, Becauſe it is loſt, and the Defendant hath efloined it. CY. Face 


683. And alſo he ſays, ſeriptum obligatorium, RAN [news the Veli- 
very of it. See (Vo. Car. 262. pl. 9g. 2 
1 Trover pro viginti pectis Foe - parcellis Hens, held G 
Wood, Oe Pins of good. So for twen ; Ha rees, ſhall not be intended 
For twenty Trees. to be growing. So for a Parcel of Cloth; but not 
e ee, Wares 9 N Parcel of Wares for that is uncertain, I Keb. 
30 ap 
Lies for a Opto It lies for a Spaniel Dog, or a Greyhound fe H 
or Spaniel. he is reclaimed. Cxo. Fac. 463. Hob. 283. 


Although there be a Ik a Man takes my Horſe, and rides him, wy | 
i ate C0 Uſe, afterwards delivers him to me, Trover lies againſt 
8 N him; for this is a Converſion, and the Redelivery 

is no Bar to the Action, but ſhall be only in Miti⸗ 

05 gation of Damages. Danv. 21. Letter L. | 

What amounts to a A Man finds my Goods, (om wing: them to be K 
Converſion in Law. mine) and refuſes to deliver hem to me upon De- 

mand: This is a Converſion in Law, for the ek 

Dey him a e l intia Wide A 


A »The \Plaintiff may chuſe td have his : a- «Againſt wha Tro- 
gainſt the firſt Finder, or againſt any other who hs 


vet Will lie. 8 


gets the Goods after ON, . or n 200 zi br T we 


x Leon. 183. "Cafe 267. n 0 OT 7 DNR 


B A Man 3 out Cattle wha Paſture? at . 


0 


Pence per Week {he then ſells them to the Plain- 


riff, the Plaintiff demands chem, but he refuſed ro geri de Fa 5 
let them gos till paid for; Trover well. lies and is paid for the Ke 


4 70a Agnor 7 „ail iN 
18101 54 01 (114 2 
ere a Man agiſts 


le ja Lo Ponce 


eping 


the Defendant's Remedy muſt be by Action for his Yon ore 10g us AG 


Money, and he cannot detain them for the Mo- 


ney; as in the Caſe of an Inn-keeper, or d Tay- 5 2 may dei ul | 


lor. Cro. Car. 271. I. 6. 3 8 19 17 | 100: 15 


0 Trover for an Horſe, the Defendant pleads the 


General Cuſtom of England for keeping of him if 


he eats out his Head, and ſets forth the Cuſtom 


Particularly: Upon a Demurrer adjudged. for the 
Plaintiff, ecauſe there is not any ſuch-Quſtom but 


1 


An Innkeeper, 7 1 


AFodw nigh 
An Iunkeeper, except 
in Loudon, canngpzſell 
an Horſe” Wie — 
eat out his Head. But 
he may detain him for 
his Me 


at: 


only in London and Exeter: But an Hoſtler may detain an Horſe for 
his Meat, but he cannot uſe him. Nſubse, Caſe 1229. 
D Tf 1 deliver Goods to a Common Carrier to.car- 


; 


* Uſe of the Baron; Thor the 


F In Trover for a Bond, the Plaintiff need not feu to 


ry to a certain Place, and the Goods are ſtolen from 
him: This is no Converſion in the Carrier, fo as to 


charge him in Trover: But Caſe upon the Cuſtom 


of the Realm lies * him as a Carrier, 3 Leb. 
422. Ef. net 24 787 


E Trover lie againſt Rag and F eme, ſetting forth 


in the Declaration, that the err them to the 
me may be Treſpaſſer, 
and convert to the Uſe of her Huſband. or to the 
Uſe of a Stranger, but not to her own Uſe; neither 
can it be quod ad uſum of the Baron and Feme con- 


What is no Se 
ſion in a Carrier. 


But Caſe lies againſt 
him. 


Twover We Baron 


and Feme. 
9 Ys bg 5 3 34 © 7 


Cannot be ad = 
eorum. 


verterunt. Danu.22. No 6. So if the Converſion be laid 8 WW of 
herſelf and Huſband, or ad. uſuimn proprium, or ad uſum . converte- 
runt, it is naught. Danv. 23. No 7. CY. Car. 494. pl. 2. 


declare in 


ſhew the Date; for the Bond being loſt or convert- Trover for a Bond- 


ed, he may not know the Date; and if he ſhould 
. fe out the Date, and miſtake it, he would fail in 
his Action. tha: Car. 262. 


G In Trover there is no Plea bn: Not ik or a 


© Releaſe. 1 Keb. 305. pl. 16. per Twiſd. 318. pl. 44. 


H Foz Declarations in Trover, where good,” (fer 


1 


bad. Danv. Abr. 2 23, 24 

The Place of the Converſion muſt be l 
in a Declaration in Trover, or elſe it is naught. Cro. 
Eli. 78. pl. 39, and 97, 98. | {1 4047 


K In the Declaration the nn was laid before 


the Trover. Curia. Poſtea convertit is ſufficient, and 
the ſcilicet ſuch a 2 is void. Cro, Fac. 428. pl 3. 
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e Pa =, pay we: 5 Aoancer) a ans given * the Wig 1 
Cala lay it upon the 2t* their Quarter ir to aſſeſs upon every 
ue, Town within their Commiſſions, ſuch Money as 
they "ſhall think fit to allow for his Loſs of Time and. Expences, to be 
colletted, as the Money. for tlie Repair of e Bridges i . 
2 5 8 ge a All 7 5 may ap it al to the Sell i upon i the 'F 


E a Conttable' s Unreaſonablenels of all Conſtables Rat 
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7 t. valua 


We is not valua 
rome rage this — ef! . bf die 
it, and ist very inceitainte MH 21 Car. 
B. R Qu. tamen. For it ſeems there is à certain Value 0 
1 —— —_— the” „ wellers, Boyne or 

ir We uſtie, althoug may riſe an 
their Prices, — * merchantable Commodities * according to 15 
Plenty and Scareity of them and the high'or low Eſteem they may be 
19 in ſome Times gas others e ni 22155 | 

I one declare in an Action of of proto for iths 1 
5 away of live Cattle, or on particular Thing, deelars pfl = 
he ought to ſay, That he tookiawa ay ts cn Waere e 
other Thing, pretii ſo — 5 but if he deelare fot 
taking away of Things without Life, he ougfit to 
ſay ad valentiam of ſo much: Mich. 1649. BS „ iſference |! beryeen 

us Differentiam. inter pretium &. balentiàm, or P 
Price and Value. It ſeems to be, that live Cattle are to wt mee, at 
fuch a Price as the Owner of them did in his Account eſteem them 
be worth, which is incertain; but dead Things are to be reckoned at 
the Value of the Market, or as others would give for them, Which 

may be certainly known: But I rather think that the Reaſon. of the 
Difference — pretii and al vnlentiam, is from the Rule in the 
Regiſter of Writs, which ſhews it to be according to the antient Forms 
of the Law, which ought always to be obſerved; 
C The Value of the Ch Church ſhall be taken and com- How den Vale! of 
puted according to the Value in the King's Books, 1. 8 . D n 
and not the real Valuation thereof. Lit w. 1304. e 
D But in Co. Elix. fol. 853. pl. 12. the Court taid, Whether by the 
That they took not Doinncr:cf the Value in the \ Vi” —— 
Queen's Books, but hs wee _ the true  Valuey * X 
Ideo Quære. 
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3 the D from the Dre pore il 


ie the Count is grounded 
2 HY 15 AA 


101 ln V - 1167199 20 1.40 7 emg91 1} 107 S5 
Variance ama ar to he a material Varithöwbetweel B 
Bf pleaded, and be then Eaded, and the Manner of the ng 
Plating 13 — er a good Plea: Paſah 24 Chr. B. 
| vie you? me the Manner and Matter of a Pleading ouglit is 
agree in Subſtance; elſe there will be no Cetrainty 
in it. ge. {3 4:3 1 2 R Hl ITE 153 FAY 17 8 


tue Writ Was e 
* Averia, „ and the 
Count was for taking of 


a Mare, and naught. 


TOM: a 1 FEY 
7 F 
16 E 17 Car. 2, c. 8. 


little Variance 75 


between t Clara- 
tion 3 and, ſhall 
not hurt the Vece 


We the 
Bond, and e 
14 in the Declaration, 


In a Quare 2 
the Writ is abvays 
neral, 


muſt be Special. 


Variance between tlie 


_ Suggeſtion and Decla- 
ration makes all naught. 


Variance between 
Writ and Declaration is 
Error. 


How it is where two 


Originalg ary eetrified. 


Declaration, was up 


5 a Variance and Infenlibility. 
| 1 upon a Demur- | 


but the 9 — | 


* 2 


The Writ dp Averia, untl the Count — 0 
taking: of a Mare, and held ah, en oy 
Demurrer. Lutw. 1181.  Treby Chief Juſtice,” 70 
another Caſe ſaid, That Variance — the Writ 


| and OT Eee after Verdict, was aided by the Oxford 


& 17 Cars: 2. cap. G. Lrwi 11811 
= little Variance! between the Declaration a0 D 
Bond, ſhall not make the N e N haught, 
3 Lev. 66. e 20 
e in bc wht Quin bein in the E 
a Demurrer᷑ held to be 1 
e 166. | 


. 


QUariance pleaded berwoew the Writ and Count F 
in a Quare Impedit, the Count fays the King ought 
to preſent by his Prerogative,' which is nat men- 
tioned in the Writ. Eule. The 8 is r ge- 
neral. 3 Lev. 377. , 

A Suggeſtion 5 a „ Prohibicion 51 U Writ, 0 
ſo that if there be a Variance between it and 
the Declaration, all is naught. 1 Leon 128, Caſe 
175. 

Where there is a Variance between the Writ and H 
Declaration, it is Error. Cro. Fac. 479. pl. 3. 

Where the Plaintiff in the Errors certifies one F 
Original, and the Defendant in Errors another, 
which is good: That ſhall ſtand, and not the other. 


Co. Face 597. 2 20. 
3 | Where 


 Wariants . 773 


50 where there is a Variance between the Writ and, Where a Variance 
unt, one being ad dampnum for forty Pounds, n = 
and the other od dampnum lor one Hundred Pounds, ; | = 
and put twelve Pence Damages given: This not being in Matter of 
Subſtance, or in Point of Tadgment, it was: held: to be well __ 
C. Tac. 6296pl2s . b n! 
Uartance between. the Writ aud Count not 1 
9 e Jang praying! yer of the Mit. Salt. 0 
| 5 * 


Cech "Uariance.. between. ig Seire 3 a: udg- Not amendable, 
175 17 anendabley tho? the. Writ. not fa ty in 
Ihe 52. 54 30401910: 
Deed dated in the Year of our Lord only, and What no Variance 
” 21 forth with the Year -of the: King Allo, : no Va- wü abe Ds. 
riance. Mid. 658. ee 7 
So a Bond to A. in 11 ach to his Attor- With Bond. 
del declar d on as payable to A. no Variance. 1bid. 
10995 177 | | 
F. So in Debt on Bond t to perform Award, — on an Award. 
ſion in the Replication of a Lid Fart of the Award | 5 
is no Variance. Did. 72. Ncctab 10 5 
1 5 If the Omiſſion be of any ban, rat void. f N Pe bas 
1 7 err) p42 1 
In Debt where. the Quantity of the Duty de- Inthe Quantity. 
bz: on the Deed, a Variance is le and can't. | 15 
e help'd by a Remittitur. Thid, 658. 
* Where the Matter is extrinlick, and does 
2 depend on the Deed. Lid. | 
K. Recognizance in C. B. taken at a judge 8 Cam- Recogniaance. 
ber, pleaded as taken in Court, 18 4 Variance. l 
Betognizantg.) ia. 63ers ee . 
L It Error abates by Motign, the Court muſt be Error. N 2 
1% eMpved for: Regeln cer ot Varian! id. 0 boon 1K 
ö 264. 265. yi li b bs Mik. 10 ts 91 101 | 
Mit off Error Was of arRetord. -nBallom; "I The like. 
can xetunn'e gvas geri u, #e Nola, ; and 
-quaſh'di., ano. 1190 bb“ 299. ; 
N .Infounation fora Libel, een the Word Information. 
or for Not, held fatal upon Eyidence. Mid. 15 
O4 In deglaring for Words ſpolten, 2 Mariance in 1 for 
the Omiſſion or Addition is not materia if the Words Words. ine 
prov d axe actionable. Aid. 66 ‚ li. 
P. 1 Wut ether wiſe in A. Fenor of Words ernten. 


And in pleading, a Libel may be ſet forth (% on A Libel. 
bec-Anglicana verba) in Engliſh, or the wy and 
Subſtance of it. 1bid. 


6443+" v8 


vl N See 


Uartants. 


774 
nant See 2 Variance between a Writ of Error and! A 
Amendment. 2 ec and refus d to be amended,” though the 
TR Curſitor's Note was Right. Salk. 8 
Ine Name of Cor. Set alſo a Variance between the Wri rit and 
poration. ttnrn in the Name of a Corporation. Salk. 434. 
Of a Pariſh. And ſee a Variance in the Name” of a Mm, c 
"uy Waking and Woking. Sulk. 272. 
What a Variance ma- '@ari{ance a Wit of Error on a judgment in 5 
9 Curia noſtra, (vix.) Face 2. when all the-Pro- 
ceedings were in the Reign of Cay. 2. this is an 
incurable Variance. Cartb. 152, 158. e 
In the Declaration. * Ju ment reverſed for a Variance i in the Deck. E 
. Ibid. 293. ov” 
Udriance between the Special Agreement | and F 
the Declaration. Did. 323. 
Variance upon dimife, Caſe upon a Demiſe of an Houſe for ſeven Yours! 2 
in which the Defendant negligently kept his Fire 
upon Non dimiſit modo &. forma, the Jury found 
the Demiſe, excepeiing that Part call'd the New Houſe ; now by this 
Exception the Leſlee was Tenant at Will of the New Houſe, and fo 
it was not demiſed to him for ſeven Years : And for this Variance'the | 
Defendant had Judgment. Lid. 203, 20 
Where tis Wende by the Statute 16 & n 


| 


How the Agreement. 


. 17 Car. 2. 3 Salk. 368. 
In the Writ. There *tis between the Writ and the Declaration 1 
N it is ill. Bid. 368, 37 
Writ of Error. Where *tis between the Writ of Error and the K 
Record certified. -1hid. 369. 
Upon a Si. E. IAhere on a Writ of rer on a Judgment in aL 


Sci Fa. on à Recognizance againſt the Bail, it was 

in adj udicatione executionis judicii inſtead of Retog- 
_ 14414 -- "nithonlds, us i 2953508 
Er inſtead of Aut. Where in the S Fe; the iCopuil tive Er was M 

put inſtead of Aur, adjudged ill. B. 
Nn Error here from the King's Bench in Ireland, N 
on a Libel for a Prohibition in a Suit for Tithes ; | 

a Variance was pleaded between the Libel and the 

Plea, but over-ru'd. (Vide Plea) Mod. Cafes } 10 

Law and Equity 1, 2, G. 


| Between Original and Qariance between the Original aid Declaration 0 
| Declaration. +/+ / alledg'd 'twas Right, only the Ne Roll miſtaken, 
2 and therefore Judgment affirmed.” 154. 243. 
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Me 
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B, 


Facias de novo. 


Venire Facias de: novo, is where the 2. s Pea Raa, 4 oro, 


to 44/3 1, 4 1 Far 1 
< : 


. imperkeft, and comes not up to the 


4 
"8. 


$ 
: 4 
1 
va 
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i ; L : ! „ 4 F 


* Treſpaſs u upon a Cloſe abutting. upon Gray. we 2 
n-Lane, inſtead thereof it was made Graves-End- : 5 rin u ner aſide, 

Lane, and thereupon the Plaintiff was nonſuited: and a Vente, Facias' de 

But for that the Paper-Book> and Roll were right, e 

they ſet aſide the Nonſuit, and awarded a Vensm,̃ ‚ ‚/õñ 

 Cro. Face . Ph 8. f 8 Hume wart 

found for the Plaintiff, 0 T iM 9913011 
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bis is a Mrit in the ; . eſs. ber 
Law hath pꝛovided fo2 the Benet and n . 
Salkety ot Right Heirs, contra Partus 


3 - Suppolititioſs 3 It is hed out of Chan. 
cery, nv is returnable in the Common Pleas. Che tit. you 


may fee in the Regiſter : Fol. 227. a. here there is alſo this 


_ following Rule, Viz. Nota ſi quis hab! ns Heredi- al con 

tatem duxerit aliquam in Uxorem& poſtea moriatur Where it lies, and 
ille ſine Hærede de Corpore ſuo exeuntèe, per q: the he 14 
Hzreditas/illa Fratri ipllas defini FFF! in ol oo 11 


beat} & Uxor dicit ſe eſſe nantem de ipſo defuncto cum non ſit, 


h „ ba 
abeat Frater & Haets breve de Ventre inſpiciendo..”. not owl on 
| | 4 g | 2 bh g 5 970 — * * | | 3 5 b 15 2 | þ ; 1 3 5 9 + ” * 1 4 k 1 *. 3 ? 4 8 be. \ I? 
6 ' + * 
: 98 1 LHR 


Uenttr Fhilpiciendo. = 


Alfa it ſeemeth by Bracton, and Fleta whe 401. K 


Where the Woman 
pretends ie de with loweth www" that this Writ lies, Um a — 


MET poſt mortem viri oi fs fo pregnanten feei wi Ow Jie 


ad Exheredationem veri Heredis & ad Querelam veri Heredis per Phe 
ceptum & underſtoo | according to the 


6. R. 
eee e 
em al marrieth again, anc Fright herſelf with Child 
by her former Huſband : In this Caſe, though ſhe be married, the Writ 


de Ventre Inſpiciendo doth lie for t e Heir againſt her; and in 2 


Term, 29 Eliz. Ro. 12504 N I . 566. this Writ was ued 
out of the Chancery into the Court of Common 


An Iaſtance where Pleas, at the Proſecution of one Percival Willoughby, 


the Writ was ſued out Sn eee dee of the five pov ey of N 


— the Widow, |, Sininzngs hy who died withoutzaby Son, 
but left a Wife, who at the Time of wa Peak 
pretended Herſelf to be wich Ohilc by Sir Francis 5 which if If were a 


Son, all the five Sifters. ſhould y-loſe the Inheritance deſtend- 
ed unto chem. Which Writ was directed to the Sheriffs of London, 
3 a the ee r 3 ſaid 
e Se © viewe tw nights, and 
e een achse b twelve Women, in the e of the 
twelve Knights: Et ad tractandum per Ubera, & ad Nentrem inſbicten- 
dum, whether ſne were with Child, and to certif 5 the ſame to the 
Court of Common Bench; and if ſhe were with Child, to certify for 
how long, in their — Et quand ſit pari- 

© The Sheriff's Retürn. fra; whereupon the Sheriffs accordingly cauſed 
her to be ſearched, and returned, That ſhe was 


twenty Weeks gone with Child; *. that within N Weeks more, 
jt iſſued the Court of 


fuit parityt ang ) NET | 
Content & a qe ilfe OF4k 0 het in ſuch 
an Houle, and 6 cok he EOF well's rler; at every 


Day they ſhould cauſe her to be viewed by 22 of the Women named 
in the Writ (wherein ten were named) and when ſhe ſhould be deli- 
vered, that ſome of them qhould be With her to viewrher Birthry 
ther it be Male or Female; tu tha intent that tharg ſhould not bi an 
Falſity. And upon his Writ the Shetiffs'retuy »{ 

Another . That acrordingly they had eauſed her to be kept, 
ae e and Cham ſuch 4 Day ſbe was delivered n 


* 


Dll 21 925 e 2 101 : 337198324, ,363 11) 93] Uniit 5 
Another Inſtance Akt wards, note: Theaker's Caſe + | -Paſths, 22 
Werne Woman lar. Papi Ul, Fac. GB., B. R. (Phe! Hulband died tlie 


Fund's Deu, ue Ech of Lab. 162g. 0ahdhig Wife ry wah married 
Heir ſues out the Writ. bi within 2) Week: Whereuponit Gouſin and 
„ bet 111229 one ef the deceaſod Huſband- (Which Huſband had 
no Iſſue living at the Nime ef his Death) procuredi out of the e 
5 de V. * Inſpiciendo, of the ſaid Mary, directed to thezSheri ; 


| 


Uentre Infpiciends: 


i * to ys the ſaid Ma 
with Child by the ſaid William Theater, Et 
Mention being made of the ſecond Marriage. 
cording to the Precedent of 39 Eliz. abovementioned. And this Writ 
was returnable alſo in the Common Bench: And _. Sheriffs Retui 
the Sheriffs returned, That they had cauſed her to . eSheriſs kent 
be Rarch'd; amd whurn'd:thie Inquiſition, That by 
cauſed: her to de ſearched; and found Her td Be Hein 
paritura within twenty Weeks. Wherefore he now 
prayed a Second Writ out of this Court, to be di- , + er, win gean- 
refed to the Sheriff of Surrey; becauſe ſhe was 
removed with het Hatbai 0 575 eee Sur 15 
| bited': That the Sheriff might take her into, his Cu #4 

till ſhe were delivered. of her Child, itt there Tight 
any falſe or ſuppofititivus Birth; and tit in tlie 


cauſe her to be viewed every Day by certain Matic 
by the Court; and that ſome of AK ſhould be at the Birth of the Child, 


8 according to the ſaid Precedent of the 39 Eliz. But becauſe in that Caſe 


wt Fuit paritura (no 


and tliere inha- 
„and keep her 
Flt nok appear ” be 
Interim he ſhould 


l 39 Elia. the Lady wils's Widow and ſo ſůch 4 Courſe might well be 
obſexved: Bur here fis 18 Feme:Ctwert, who/ought to cohabir With 


her Hufband; therefore the Le not take lich a Courſe with her; 

but left her with Him, he entering inte R 
not remove ftom the Boule wherein they then inhabited; and. 

one or two of tie Women returned bre Sheriff, hould ſhe her e dh 


8 the firſt Huſband, and ſhould inherit his Land: So that if there were 
any falſe or ſuppoſiritious Birth, the Coufiri and Heir mig| 
Herited. Wherefore a Writ was:accordingly: awarded to the Sheriff of 
Surrey, to cauſe her to be ſeen every Day, until hen Delivery, hy. two 


at leaſt of the ſaid Women ri by him; and that chree of then, 
or more, ſhoult? be preſent with Hey: at her Delivery, o that no 
Falſhood mig be in her Birtn. —_ 
A Note, After this' Courſe obſerved; - the whs delivered: C's emale 
Child; who was'afterwards't — ept wound to be the age 


ne "Heir of the faid William Thewker, Scene. 
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to be ſearched, whether the were. 


And this Writ was ac- 


s named in the Writ 
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iz#hce, That ſhe ſhould 


Day; and tllat twyo r three of them inbuld he preſent at her Travail. 
For it was ſaid, That tflis Iſſue might be well ſaid to be the Child of 


ht be-difin- 
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Penue, what. | 


Pant Futias, what: wh 


FF: 


Phiatiff in 1 
Actions ſhall not 
alter his Venue after Eſ- 


ein- day of the Term 
would pay Coſts, or give Imporking, per 5 


Liveſay, & al. Ge. Paſe 


after Appearance. 
"05 © bY FP” 


The Venire Facias 
oitght t6 be out of the 
Nei es wall ; 


N 
£ ' ö q : 4 Py © K -Þ# h 12 * 1 WS 
— F , * v þ 9 bd 
$ A * E * i $ 7 7 1 S x 1% > * \ 
N : | b 5 


foin-day of the ſubſequent Term after th 


of Venire do ſay Venire facias bomines burgi, it is 
not a good Venire, for it ought to be Yenire * 


». 
- 5 * "4 2 " 
* Be — 3 * 
4 4 & "> ? of 4 5 . 0 


Farias. 
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7 TEnue, which comes * 8 viz. . the A 
VN / -- Neighbourhood, isthe Placefromwhence 
the Jury are to come, ta try the Cauſe 
which ariſes in the Neighbourhood. .-. - 
Venire Faeias is à TUrit which is awarded for ; 
the ſutnmoning-of-a Jury of the Neighbourhood, * 
to try an-Iſfſue joined.of a Batter of ** nn 
ber ae viz. by the Country. ay $a 


In tinkitvry Addtions, the Plaintiff cher fi. 
p 1 
ance- ſhall; not alter his own Venue, though he 


21 Car. 2. 


A Venire Facias ought to be de aliquo vicineto, 


that is, Neighbourhood , and therefore if the Writ * 


Ir ſeems homines burgi, may be any 


homines de burgo * 21 Car. B. R. 
Perſons whatſoever that live in a Borough or Corporation; and that 


homines de butgo is meant ſuch Men only that are not onl Inhabitants 
there, but are alſo Members or Freemen of the Borough or Corporation. 


If a Special Verdi 
be imperfect, there muſt 
be a new Venire. 


Ik a ſpecial Verdict be imperfect in Matter of Sub- x; 
ſtance, there muſt be a new Venire, that there may 
be a new Verdict found, becauſe the ill Verdi 


doth not give the Court Power to judge of the Matter in Law ; and ſo 
it is alſo if a Demurrer upon an Evidence be not good : By Rolle, Mich. 


22 Car. B. R. and Trin. 23 Car. B. R. Quete, For if the Matter upon 
the Special Verdict be not well found, or the Demurrer be not well 


joined, Ho ne | 
" Aon 


45 


the Matter 1 in Law can never come in — 
17 | 8 
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4-10 n on gwen upon a Rule to ſleuw Cauſe holen . _ 
4 yy oe nd be granted, it was Er ders * 0 
moved that the Venue might alſo be changed, but Ns ; 
denied; for by G In Chief Juſtice,” This would be to male 2 Aw Al. 
cord, and not to ity the fue, as the Court did intend.” In the Caſe of 
_Studder: Plaintiff, 40 Elhton Defendant, in A Trover and Converli 23 
"Hill, 165 5. 2 3 Fan. TT bene 5d e 
A Penire e ar is filed; cannot be altered - A ron bau den 
Without the Conſent of the Parties: Nich. 22 Car. e 
B. R. For the filing of it doth make it a Record, yt” 
which all Parties are bound by. EA 
© Af a Trial at the V/ Print, he Plaintiff changed - Where theDefetalinr; 
the Venire fuciar, and Panels, and had a Jury tlie where 3 ith ; 
Defendant knew not of; and held, That che De. Remedy. 5 
fendant cannot be aided- if the firſt Venue was net 
filed: Raym. 79. And a Difference taken when the Bag wie be "Cal | 
firſt Venire was not filed; there he cannot be aided, have;a e 
becauſe the Defendant mary! have Reſort to mne She. aka, 7 
riff, and have a View of the Panel, to be prepared for his Chellenges: | 
But if the firſt Venus was filed, then the Defendant ſhall have a new 
Trial: By Twiſden Juſtice; and all the Clerks. Bid. 
D. In an Action of Treſpaſs and Ejectment, he Wpence e 
Venue ought to be from the Vill or Hamlet, where Epc Ty ſpſs a * 
the Lands in Queſtion do lie; and if the Lands 5 
lie in no Vill or Hamlet, the Venice ought to be de 
corpore Comitatus, that is, froni the Body of the Cutty: ill. 
22 Car. B. R. For where a mote particular Place may not be found, a 
more general muſt ſerve the Turn, rather than the Cauſe ſhould not 
come to a Trial, and fo be a F ailure of Juſtice. 
E The Judges may in all tranſitory Actions alter In what Caſes the 
. the Yenue from the Place, whence by the Law it Peu; in wal Ae 
ought otherwiſe” to be, if they believe there can- tions. — 
nd be an indifferent: Frial in che Count Where the 
Venue was firſt laid: Mich. 22 Car. B. R. By rea- 
ſon of the great Power that one Party had: i in the County, or for ſome 
other Cauſe; for the Judges are bound, as mucli as in them lies, ts 
fee that equal Juſtice be done betwixt all Parties. 
FE In all Caſes where there is to be a Special Jury, Where the 7 ah PF 
there the Venire facias muſt be Special: Nich. W 
22 Car, B. R. For ordinary Forms are not applica- Heiß auass 5 
ble to extraordinary Proceedings. „„ 
G It the Matter to be tried be within divers Places And where geoctal. 
in one and the ſame County, the Penize-thall be | 
general; but if the Matter be in divers Con inties, 
bbere the Venire ought to be pecial: Mich. 22 Car. B. K. Fot he: ge⸗ 
neral Form of a Yenite doth Rot warrant to return a Jury in one Cauſe 
out of divers Counties; but in ſuch Caſes to prevent a Failure of Juſ- 
tice, the Court hath Power o wy from the old Forms, and to direct 
ſuch a ſpecial Venire- ED, 5 
The 
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Pet. 1 lf, cap. 13. 0 By n the is ſued gut ot mare 
. fi fewer Places than it oughtito-be,. ſo:as ame = 
Phice be right named, are to be aide — ſome of the Places dre 
named in the Record : Raym. Sy. And therefore if an Action be laid 
in D. and a Henire futiat iſſues de e there although the 
Venire be awarded fo more Places, yet it is net g ood, becauſe che _ 
of CCI nat — before in the Record. jr 4 VP 6 
winter iſe. 7 Fils" 75 n 1. 705 91.1 In 2:13 


- Where the Vemm muſt | Where 2 certain: Pier ra be 3 E (oi 
be who +; the Venus ſhould: be, the Venue js ta be de cœ nn 
8 Comitatut, und ſo it is Where a Cuſtem af the 
e is to 55 ried . _ 4 * Gabe runs he 16h the my ried by 
t 22 Car. B. erefore may iftvrent! trie 
12 returned from any Part of the County, 47 5 = 
When it cannot be Akter + Ples pleaded; and a ue: Joined in the D 
altered without Con- Cauſe, the Venus cannot be altered, except the Par- 
fx, | ties conſent to icz far by the Pleading and Joining 
in the Ifſue, both Parties did implledhy agree to the Fan, 2s: 804 was 
laid: il. 22 Car. B. . Rats 91 Can. B. N. _ Pin. C. 


B. R. ! 
1 J dhe Venue. be laid in a foreign Cou and E 
uns = the Farin 2 ine ae 8985 = 
ceedte Iſſue, the U change enue War | 
4 Ir Are 277 Defetidant would try the Iſſue afterwards by Pro- 
ao Li eee ee 24 0 . E. K. For the Trial by Pro- 
| '—____ vilo, mſbeiu 1 
te Wed be ELLE "ie is imperfo, fochar the Jud: 
Vetdi inpel re erdict is impe F t. 
aaa aner ment-cannot be given upon it, there muſt be a ner * 
5 Fenins fuc iat to try the Cauſe: Mich. 23 Car. RR. 
Hor the farmer Nia is to no Piuipbſe, but.) 
2 ment cannot be given upon it, and che Plaint 
s | hath- not the Effect of his Suit. 

ine lad for the fir Where when the Viſne is laid for the firſt Mas: G 

coker i that follows ter in the Count; all the Matter which follous re- 
fers to tlie ſaid Yiſne. 1 Sound, 229. 

Where the Yenue ſhall - - (Where: when the Action is laid 3 in one Place, H 
che Deen amy wake. and the Juſtification: in another Place, the Ven 
0 ſhall be of the Place wliere the Defendanc juſtifies. | 
| : 2: Sund. 247. | 
N 8 5 | Where the Courtawards A wa Glas 1 

feof Chattenge rs. Of a wrong Place, it is no Cauſe of a 0 1 : 
5 | * _ 2 en 257, 1 | 


13. A 
We 


3 3 L 


Wem aud enter Facing. Y 
accordirig to a ſpecial Cuſtom miſaward- r Aeg 

| to be add after Vet. 2 ä 

dig, by the Statute of 20 Far. eg 18. of Jeofatls, - ks 


| In 8 3 1 1 1 | £337 her AY — 371 v7 
B * awarding of n Venire- Flee, 5 i | Etloris the 0 atdiak 
Ae fuir Fe, Co, e is H, t , e 
oh PIC» Mater of Law be depending — 2 { 1 Wass a gend . 


and an Iſſus alſo-joined' in the Cauſe, there miſt "5 muſt be awarded. 
be 4 ſpecial Veniye awarded, tum 4d: Whtndiom exitum quam ad inqui- 
rendum de * „ Oc. A. 23 Cer, B. R. As well to try the Iſſue, 
2 to find the both up on the e ind upon the Matter pur 
in Judgment of the Courts if enen ſball be zen for the Plaintiff, 
D The Plaintiffs" Attorney 'ought” to give 4'CoÞy prince, Attvency, 


of the Jury returned up ho e — unto . elired, muſt give the 
Defendant's Attorney bebe the Trial, if he de- Dufendane's Aworney 4 
ſire it; and after the Trlal it may be filed, if ne ured on the; Jorm:'0- 
Plaintiff thitiks fir, or the Court requires it: I 
24 Cur. B. R. "Tha WE Defendant - "may have a” eee den 
Sight of i. nab, e 40 Foam 


E APenire 8 vicineto nde * good without 
© naming of the Pariſh withity the City, out of which 28857 
the Jurors are ſummoned; and ſo it was fald to be 
41 get in Gavel and Gippde' s Caſe, 10 Fat. contrary to the Book of 2 
5. For a City may have but one Parlſhi in it, and it is ſaid it ſhall 
de intended to Ns ho more Pariſhes than one, except the contrary be 
ſhewed. See alſo Raym, 67. 
F The Party: that will move to kee the Fimuc | Whey! oe ety Thar 
, muſt move for it the ſame" Term the De- muſt + cage the Fonie 
cont is delivered, if it de delivered above eight 5 
= before the Term ends to the Defendant's At- 
torney; but if there be not eight Days of the Term 
to com when it is delivered, it may be moved the next Term — 
- the Action is brought, before the Kules for Anfwer are out: Trin. 
fn RR. For that is the proper Time to plead and join Iſſue. 
G This Coart ought not to change the Venue, ſo s 
© that by ir the Cauſe cannot de tried within the Tus” the Neue, fo as the 
riſdiction to the Court: Trin. 23 Car. B. R. For Cauſe cannor bs tied 
that is to ouſt themſelves of cher own fariſdiction, 43m vir N 
and it may de to the Prejudice of the P airtiff that c 1049 
hid his Action there. 
"The Vite Mall not be char nol em the Plate vile thay 


goo ris 


of 


tter, 


in the Count by pleading of a reanfit ory Matters © changed * * a 


and if it be, it makes the Plea ill. 
. That Paul's Church-yard, Whitehall Fong Wen 
ſtreet, Sk. Aan garer We) minſter,” are good Pfnes. & 
Ibid. 215. r. 
K Venus not changed: in Covenant. 1 Lev. 307. Jens is. Conendne 
may not be changed, 


vol. . DIET Aſunpfi, 


1 


100 Where the Conſent — ar in Geafidetarionaiuhlnnta exile A 

0 . nn erer and not higder a Marriage Plea, that he conletit- | 
ed, and did: wes is ill; without Tayinlg 
whins he conſented: 2 Lev. 227. For the nſideration Was — 
that he ſnould not hinder, but poſitive alſo that he would oonſenn? 

80 likew ile 8 ". SO an Executor pleads Jud r -Plainiffre- B 
Defendant had A Aller, lies, one Hundred hounds only due; and tlie De- 
4254-9 244% Fendant had Aſſets ultra the undd Pounds, but 

r ſays not where, and held ill, upen a general De- 


3 1 1 5 1 1 an 3 \ Wr * nde 
* Oath the De. Ik the Defendant will move to e Venus, 
be muſt ah he RE he muſt make Oath, That the Cauſe A 7 C 
| the 3 * ad any be, did ariſe in the County: where he would ( 

06 have the Venue laid; and not in the County where 
the Plaintiff hath laid his Action, or elſewhere out ef the County 
where he ſwears it did ariſe; and the Defendant's Attorhey, or this 
Clerk, muſt make Oath of the Time when he received the Plaintiffs 
Declaration : Trin. 23 Car. B. R. That the Court niay be rightly in- 
formed of the Matter, and not induced to — the 7 enue -contrarpih to 
the antient Rules and Practice 9 ji * _ * - 4 
* Mhere a Suit is brou it upon a rea on, the D 
hett 14 n 7 enue ought. to be laid in that County where the 
Thing is for which the Action is brought: Hill. 
823 _ B. R. Becauſe it is local, and only. triable 
CELIA -en and is not tranſitory, which mays be in mau 

County. 

In what Actions the In _ Action of Debt for Rent, Adtion of — E 
Court will not change nant, - or upcn an I cialty; or in an Action of 
the Vene. Account-Render, t urt will not alter the Vent. 

Trin. 1650. B. S. — Mich. 1650. Lid. 

judgment reverſed A Judgment pen in an Inferior Court 1 was re- -F 
e verled here by a Writ of Error, becauſe: the Venire 
1 N mm Was Venire fucias, & c. and not at large: Hil, 1650. 

B. S. But ſuch a Venire in the Common Pleas is 
ry : For the WET Courſe there, is to enter the Venire briefly with 
an, G c. but inferior a uk, G6 vary from their uſual Forms. 

he Defendant. may move to alter the Frida G 
. — 2 =. 4 although the Phaintiff's! Declaration be not perfect: 
„ IT * Mick. 1650. 08. 25. B. S. For: though it be not 
ROAM perfect in all Things, yet it may be ſo perfect, that 
pe underſtands where the Venue is laid; and that is 
enough to ground a Motion upon to alter is. if it 
is laid where it ou ght not to be. 

n n for ns In an Action a Debt brought for Rent Fam: for H 
a Dr Land upon a. Leaſe under Hand and Seal, where 
Vue mult nor be laig there is no Privity of Contract, as againſt an Af- 
out of the County where ſignee, ec. the Venue muſt not be laid out of the 
— * County where the Land lies for which the Rent i is 


due; 


A N 


Unine! and Utnire; Facias. | 3th 


dle 95 for the Agon is for want of I. Contract become a local 
ee 7 rern, * * 1188 = + 


Gn : br ra 120 ; oed I rg 3 31 
enue carinot oo bid in 2 in a . „The Vemis cannot be 
Action, the Cauſe whereof did ariſe in England: Gig of Aden arils 
tried out of the Juriſdiction be the Court, and IU bite 
then this Court can give no Jud gment in it :. m e lad enz 
23 Car. B. R. And ſo the Trial would be fruitleſs, . 08 4592 DAB - 
B Venue not changed in Srandaluni gnat Not changed ge. 
| 1 Leu. 56. See 3 Leb. 39. 7. 5 23 * N datum Magnatuin. „ 
Che 7 
dant hath pleaded, although the Plaintiff hath a- ep Fo 3 _ 
: herided his eden inn principal and waterial his Dechrmion.” 
Part of it, though the Defendant do imparl by rea 8 J 8007 


ſon of that W N for this all makes it e A new UA E® s 


11650, B. S. And the Defendant: hath taken Advantage of the Amend- 


ment by his Impirlance to it, whereas: "otherwiſe n ought to we 
Pleaded. e ieee anon: 


D. The amending; of E Vanire out of an Inbriat * ler. "a Vai te be 


ainiaded: out of an In- 


Court ought! to run thus: Ideo præceptum e feriox Court. 
E gs Hill. 1 649. B. $50 Fen b of per * 
Where the Declaration is good, ut = "Plea ; is Where, upon a Mir 
+ and yet an Iſſue is joined and tried up- ial, there muſt 7e 
on it, chis is a Miſ-trial ; for there can be no Ag - Cauſe * 

ment given upon it, for there was no good Iſſue . 
joined, becauſe. the Plea was uncertain; and therefore there wut KY 2 
Repleader to bring the Matter in Queſtion, and a new Venire to ſum- 
mon another Jury to try the Cauſe again. Hill. 1649. B. S. 8 Feb. 
F Prolos & legales hominet in a Venire, are of the Prior is of the fn 
ſame import as liberos & legaler bominet, Hu: hint Ne as iderds, a 71; 


2 


2 


_ ed* Raym. 417. and Idem 418. 5X5 20 01.45" 
G 5 It * * if ſince "The Exp irtion of the The 8 way 2 
tatute of 16 & 17 Car. 2. cap. 3. the Veniræ be ward a Venre of what 
orum quilibet may expend Twenty Pounds in * e 
12 * and reſolved that the Writ was good, for TEE 
that before any Statute it was, and alſo then was in the Power of. the 
Court to award a J ot bg of what large: Sums they pleaſe.” hh 
See 1 Saund. 229. Hill. 20 & 21 Car. 2. That LO” WF” je 
the want of a /7 4 is aided after Verdict by 16 . aided after V 
17 Car. 2. Cap, 
An Adtion% on-the Caſe for 88 a Will brought (Caſe for forging 
in A6Gddleſex, but the Land compriſed: in it lay in — b a L 1 
Suffolk, and the FOE on Tag = change to. _ in el, andthe en- 
A Raym. 33. oy changed to that County. 


The 


nt is itluifg, ac 1 11 5 £ 


laid in Valet, i 1 ; 
becauſe this would be to remove the Oauſe to hen E- u 


Venue 3 be changed after "I Defen. Nor after the Peta, 


new ' Venive to Br the 
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Se Ay at \ the 88 
SF at - Evie) EIFS to. alter the Nun inte their 
eee d Mee it is fit: the Attame ys ſhauld obſerve - 
it: By Rolle, 7500 B. S. But as yet the Practice he hath: been al 


35 C0 reat Inconveniencies might grow thereby, i the 
pam of 955 Gan ould be tied up from doing hat which: the . 
20 


gency of the Caſe may requise in ſome ſpecial Caſ ess. 
— Lin. 8 1 785 Lin W ro be where a an dien 1 4 B 
r u fn 9719 8. EET: : 
89. 6. * 29. : 7 ir hae | dep 
= Medietas Aer Inue ined þ 3 Li Uh * Cc 


Wie nber 
warde... * awarded, (which are half Engliſb, and half Foreign- 
0 7 ee W163 Fo OT 7 an Aliam 10 
Plom. 155 Beside Sb. 
In e An Action hid in 1 tha Defendant eads D 
F 4 _— nor be the Death of the Plaintiff dt York, this is ple th 
Wor Pang © becauſe it is a tranſitory Matter, and ſhould haue 
en er "10" Sh fai That he died-at Lenden; and the Jury muſt 
come from thence, not from Tor. Lirm. 343 
Accs auth of Aﬀfons brought againſt Officers 4 Juſtice, "muſt E 


cers muſt be the Statute af 21 J. ca 12 be: laid aca 
al 2 — dae from ones 
21 Jac. I. cap. 12. come z. "muſt Actions upon. the — rog Sta- 
in Cafe of the King In tome poetilar - 


do upon * ors hp BY 
ase. Cuſtoms, r. 
A Vinke aint ne" | pon a Writ of Exror Grid Erlen Court, F 


Infra 2 7 7 3 Don- was awarded de Ficinets de Danc after, and 
We he rn. js nav TY dich not oi tay, z/difliouem Curie preditt. and 
| the Court s of E piniori, that it was naught; be- 
. cauſe the Ficinet. 2 Doncafter extends as far as all 
the Pariſhes in the Hundred where Doncaſter is, the whole Hundred be- 
ing but a Venue; and. an Inferior Court cannot award or grant an 1 
| ceſs to be executed out : of cap iow ur ae Wo ee, 5 8 
„ Ehiee ee * Promiſe mate, bor l af IS | 
5 1185 1 £ digs. wa 1 8 | 
tex Verdict. * hg? f | - | 
Wane of a Feme- Ma a CE ME Ba is not H 
on a | Ni dieit, iy + material; becauſe the Writ of Inquiry was of no- 
—_—_ = but only of the Damages, and a Writ: of In- 
. by =" Demet the 
| Lev. 237. 2 
a Statute made 4 & 5 W it is:enadied, r 
* Thar for * Trial of all Iſſues in the Counts 1 
except in Caſes of Appeak: of Belony 


ate and N 5 and Informations OT Actions UP 
| Penal 


Pee Statutes, dhe Feine ale tall be awarded of the Body of this 
roper County where ſuch Action is triable. 
A; In an Action brought in any of the — at „The Jurors to have 
Weſtminſter,” where it Hall eppare to the Court to be WT 9 
i that the Jurors Who are to try the Iſſue r et 2 wh 
in any uch Action, ſhould have tlie Vieh of the es in Quel. 
tion, Oc. in order to their better Underſtanding of the Evidence to be 
given at the Trial, the reſpective Courts: may örder Special Writs of 
N or Habeas Corpora to — by which the Sheriff or Officer to 
whom ſuch Writ is directed, ſhall be commanded to have ſix out of the 
firſt. twelve named in ſuch Writ, or mate of them, at the Place in 
Queſtion, ſome convenient Time before the Trial; who then and there 
ſhall have the Matters in Queſtion ſhen to them by two Perſons in 
the ſaid Writs named, to be a ppointed by the Court, and the ſaid Sheriff, 
or other Officer who is to — the ſaid Writ, ſhall by a Specull Re- : 
turn thereupon, certify, That the View hath been 
had according to ſuch Writs. 4 & 4 Ange 
B A Venire facias that is filed, cannot be e 2 1A Venire which is fi 
- without Conſent of the Panties Mich. 22 Chr. B. N. led, cannot be altered 


4K 5 an. 197 


For the filing of it doth make it a Record, hich $58 2 Se . 
all Parties are bound by: But if it be nat filed, C 
Plaintiff may make out à new one, and try the CR 
Cauſe ar, auother Aizes; and by-another Jatya.-in 29g ole 


C Debt was brought in London upon a Bond pay- 
able at Briſtol; the: Defendant 5 alis ad 22 nf ; wh 285 2 
Lacum; and moved, That there ould go Out a n r 77 
Venire facias to the Sheriff of Briftol,; for. Par the; > 5: 4 u 179118 
Plaintiff. ſhould try it in London; for i he ſhould; ©: -- yas "0, 
try it at London, it would r EORY, | benimks 8311 How! 
by the Statute of 16 c Ao and the 6 ger; car. | 
urt ordered it accordingly. For, N in, Bu 5 
we will order the J. enire Faciar to be — hr it oug 5194. 4 # 8111 off 
to be, viz. in Briſtal. 9 i; 4. See Title ral r This AA \ was : made 
tual. by 22 & 23 Cary 24:4p- 4. * bw ET of IBS X 1531 
D Upon a Scire facias againſt Bail, ang Iſſue * ee the Money 


tried i In eee, henne dhe Deb das Jevied _ K CE 


al ne. TONS by 991 
Colts taxed 5 tho new. 7 Net," The's Se e plas 2 


05 S786 of; 1 

F hen a — — Alen is laid Fg County e 5 
Where it did not ariſe, and the Defendant b Plead-, be tried in the one 

ing brings it into the 0 

Action Ta ariſe; 

hid: laid in the I 
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Where the Von fr i let, o Liv Conus, there it might before the — 
| 2 e f 2 of x G "SOME, * be ds Cor ore Comnitatiuss Mich. 


it it 60 be tried ui another 


a declared; ſo that need not be proved or tried. Then the Matter in 


— EE PITY 


5 of rr Pleads - by the Sadr 
a Exc. 16 & 17Catt 3% Faye 8. ich fays, thut after 4 


on rttyi Verditb ne Judgment'ſhall be > for tliat there N 
_ proper 9. or Place where The Action is laid... But this 


e, that tfievd'may be a Ve wo try the Cauſe where it 
8 Publ t by: Piealing, and 5 "Court dot u u A grant it. See 
before. i * q 1 55 t — 4 11991 23 


Ke 


(tiere me Venn ee 2 vill, His 4 


64 $25 Anu. 22 Car. N. R. For if it might not be ſo," the Cauſe 
could not he be tried; and ſo there would be a Failure of Jultice which 
ni e064 0973 e ine no penn, 6 map be help 5 0 
1 Cn. OU Injuſtice. Lieu Comm is a r 
81022 5 1 Gi -' 6ther notorious: Dee ae G6 oY 
n Notice of by thoſe that dwell about it; 4 ofe or Pa 
_ G 4 or ach like Place of no Repute: Mich. 22 Car. B. R. 
Which may de known, or not to be known! thoſe who inhabit near it. 
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ſach Plea admitted to be the Defendarit's Bond, as the Plaintiff hath 
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Pounds: pen Aannm in cap. 24. Jet. 15. it is enacted, That all Jurors: (ex. 
COS En _—_ . cept Strangers, upon Trials per Medieratem Ein = 
gp £ who are to be returned for the Trials of Mues ih 
Sen, 74. el . any of the Courts at Weſtminſter, or before Juſtites 
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4 Aerdick which is foupd.q againſt a Record, 18 2 H 
vaid Verdict: Hill. 21 Car. 3, R. F or a Record 
is of a higher Nature, and more Credit is to be given 
unto it than unto a Verdict, and the Record i 
proves itſelf, doth prove that - > Neri is falſe,: 
"If a Verdict may an any Ways conſtrued 4 I 
make: it a good; Verdict, hens ought. ba 
made a Couſtruction of i to deſtroy it, 


it bad: Hill. 21 Car. B. R. For the Law led in 
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tlie Pfeſer vation o Things, and to b te the belt an of Fre 
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T hoſe 
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dick is found, ought io Defendant; the Party at whoſe Prayer the Special 
proſecute it. Verdict was found, ought to proſecute this Special 
Verdict, that the Matter in Law in it may be determined: Mich. 22 
Car. B. R. Becauſe the Verdict was directed to be ſo found in his Fa- 
vour, and at his Deſires; and therefore he ought not to make Uſe of 
this Favour to delay the other Party thereby, but muſt proſecute. with 
Effet; and if xi Party ſhall delay to join in the Drawing of it up, 
and to pay his Part of the Cha rges, the Court will order the Party who, 
deſires it to draw it up ex Parte, and the other Side ſhall not be nears: ; 
by his Counſel to argue it. 
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[The cant on esch Special Verdict, one of the A te uy each Side e 


Side are to draw up 
Notes for a Special Va are to agree upon the Notes for it, and to draw. 


and. them up, and to ſet their Hands to them, and to 
deliver them in unto the Jury in convenient Time, ſitting the Court, 
or elſe the Court will take à general Verdict: Mich. 23 Car. B. R. 
That the Trial may take ſome Effect, and not be fruitleſs. 
The Chief Juſtice At. Weſtminſter-Hall, or Guild- 6 

< wy — be Hall, or an Judge of Aſlize, may in ſome Special 
; Caſe take a in out of Court, which Verdict is 

called A Priv Verdict; but then the Verdict muſt afterwards be pro- 
nounced i in Court: Mich. 22 Car. B. R. And after this Privy Verdict 
given, the Jur may, when they come into Court, diſſent from it if they 
think fit, and give à contrary Verdict in Court to that which they gave 
privately, which laſt Vern all: ande and the Privy Verdict 1 


be void. 1815 1 5 
A Patvy Verdi i is in Stricneſs no Verdict: Ii is H 
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1 Verditt. 
A Mo Privy Verdict can be given in Criminal No Privy Ver lict in 
Cauſes which concern Life, as Felony, & c. becauſe Cininal Cauſes, 
the Jury are commanded to look upon the Priſoner 
when they give their Verdict; and ſo the Priſoner 3 
is to be there preſent at the ſame Time: Raym. 193. Fscept where the De- 
But in Criminal Caſes where the Defendant is not to fendant is not to be 
be perſonally preſent at the Time of the Vetdi&, a Nerf prefent. 
Privy Verdict may be given. 5 Mod. 351. F 
B Ik a Matter of Fact be left out in the Notes of Alater of Fact omit: 
the Special Verdict drawn up by the Counſel, this ted in the Notes can. 
cannot be amended afterwards, tho the Court be 297 > amended after. 
moved in it, and altho' the Counſel on both Sides ee 
do conſent: Mich. 22 Car. B. R. For this were for 
the Court and Counſel to make a new Verdict againſt the finding of the 
Jury, who have found the Matter of Fact already as the Notes are; but 
the Court will in this Caſe grant a Venire fucint de nouvo. ; 
C The Plaintiff and Defendant ought both of them 
to appear in Court to hear a Special Verdict, and Method of finding a 
the Jury is to be called, and to have the Special Pia Verdict. 
Verdict read unto them by the Secondary, and up- -t- ba” 
on the Reading of it, if there be any Miſtake in the penning of it, the 
Counſel on either Side Why to except againſt it 0 and when the 
Counſel is agreed, then the Secondary demands of the Jury, Whether 
they agree to find it ſo? And if they anſwer they do, then the Verdict 
is found: Paſch, 23 Car. B. R. And it is to be afterwards drawn up, 
and entered according to the Notes ſo found e. 
D Ik che Jury will take upon themſelves to fing 
againſt the Directions of the Court, any Thing in The Court will re- 
Matter of Law, the Court will receive the Verdict: e e 
Paſch. 23. Car. B. R. But they had beſt have a Care 5 - 
that they do not incur the Penalty of an Attaint © - iT 
E Ik in an Action upon the Cafe brought for Speak- It the Words found 
ing of ſcandalous Words, the. Jury do find that the te nor in hd Declara- 
Defendant did ſpeak Words which are actionable gl. 
againſt the Plaintiff, and ſo give a Verdict for the „ 
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Plaintiff, and it appears that the Words found are not expreſſed ini the 
Declaration, this is not a good Verdict, unleſs other Words are found 
to be in the Declaration which are actionable: Trin. 23 Car. B. R. For 
the Words in the Declaration are only put in Iſſue to the Jury, to try 
_ whether they were ſpoken or not; and not the Words which the Jury 
have found, and ſo they have found a Verdict upon no Iſfue joined. 
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is a void Verdict; becauſe no Attaint will lie. 
Thornton and Dodſon, Paſch. 33 Car. 2. Rot. 89. 
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as to ſeveral Modur r; yet there not appearing to 
de a ſufficient Mathis in Law, IP Conſultitien Was 
ted. Lutw. 1052, — | 
E It a Jury find a Point in Iſſue, and A Aids 
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A Cuſtom found bya An pon a Common, dhe Jury 
Jury they r 2 find the Cuſtom, and that 7 2 Commoners had u 
for the Plaintiff to pay it for a Hen a Year; (Note, It was not Pay- 

ing, for then it had been à Condition:) And ad. 
| iudged for the Plaintiff for he need not to:ſhew more than makes for 

s Lick And for the Hen, he who is to have it may diſtrain W Com- 
moners Cattle n his own Land. 5 Re T 78. b. 79. | 27 
lor tc finda Verdce. In an Avowry all the Tenure alledged is mate B 
upon an Iſſue in an A- ral to be found; but in Treſpa aſs and Reſcous, part 
— 71 Treſ- will do. Oo. Elia. 799. pl. 49. Se Title Avolvzp, 

A Verdi& found up- The Defendant pe 9 an Fnize before the Rent + 

on an infriectent pla due, but did not ſay that he expelled him, or held 

bull io tne Ife, is good. him out. And upon an [flue non Intrauit, it was 
found for the Defendant, and he had Judgment tho 
the Plea was inſufficient, yet the Verdict was full 
d to the Iſſue. Hob. 326. Cro. Eli. 778. pl. 11. | 
verdict for the Plain- TUhere it appears to the Court, that the Plaintiff D 
riff, "Def Judgment for hath recovered a Verdict ES Cauſe of Action, 

W the Court will give Judgment for 180 Defendant. 

; | | 1 Plow.. 66. K let 
Where an ill Plea is In Debt upon a Bill, Payment i is no Plea; 73 "ou E 
Tarn 2 e for if Iſſue be joined thereupon, and found for the 
ihe Plaintiff, all be for Piaintiff, it is good; and the Judgment ſhall be for 
* © 2 Plaintiff; aſe. it is found that he did not 

But if found for the pay: But if he found for the Defendant, foraſ- 
2 not much as it was an ill Plea, no Judgment ſhall be 

f for the Defendant. . 5:Mod. 226. 
The Court are not to Mhat is agreed in Pleading, though the . 


regard what the Jury 
8511 e find the contrary, the Court is not to n A 


| nme in Feen 61 * Miſe 6. 7 Luc. 12 16. 
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The Matter ate to | Where Ne, is a | Special Pp Re it 1 to be H 
be found as PR found as it is pleaded; as where the Iſſue was if 
eſſeiiſed in Fee of two Acres, it was , ſeiſed i in 
-. . Mae Moiety. Oh, 2875 it; 00 
Damages found occa- The Ju at the nti fu ear 4 pn 
f ay A—_— Le occaſione 2 whereas it ſhould be occaſion 
-ndn performationis imp: non-.  performationis A e and therefore re- 
e rack re N Cyb. Elix. 781 1 18. ; Ree: Fires 
We - wor. ts! Omen, 1 21 Fu * er K 
Ay find Aﬀets in The jury find Aſſets in be nd,'is for:the 
balm, anne finding, Aſſets is ſufficient, . and 2585 in eld is 


idle and Sr Oo. Fac. 33. 5. 23. 
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DAS rr ron: N 3 Len 466 121 5917 <0 1 N by he 
| & Oc Hints 0 32 9.8. cap. 30. 
Bar Treſpaſs: for Sear; Things, ithe Verdi finds | ee 28 to oy: 
Things, the Jury -; 


two, but nothing for the other, it is a good 0 
continuance. 3 Lv. 55. 1% a 1 30] 2 7 * | 


The ] call Lots for their Verdi, Siche- 
7 proved by t che er Was 28 aide. 
2 Leu. 14. 

D- See Title Jury and — . hot zen 3 
been fined for Eating, Drinking) or having Eatables 

in their. Pockets. 

5 Amendment of a $ pecial.Verdia aſter Entry up- 
on the Roll, by an —— of a Leaſe by Indenture 
found 7 the: She prout, * not put in the Ver- 
dict. 4 Rep. 52. 6. See Title Alge. 
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Where a Verdict may 


Miſpriſion, Suggeſtion ought to be made of it be- 


fore the Verdict return'd. C Elix. 112. 


Miſtake of the Clerk of the Aſſiges appearing to the 
Court, was ordered to be — 4 Cho: Elix. 150. 
G © A Aerdit will not help a bad Writ; but if there 
be no Writ, it is helped by 2 Verd. 4 Anna, 


B. R. 


H The Court will amend. a Special Verdick, * 4 


it is agreed hy the Notes to ue the Special Mat- 0 


ter in Queſtion. 


- Where the Jury. . given A; Verdi& ien is * 


accepted by the Court, and recorded, be it perfect 
or imperfect, the Jurors are for ever Ailabargedl. 
But if the Verdict be ſo imperfect that a Judgment 
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cannot be given upon it, a Venire facias de Novo ſhall be 3 by 
the Court to try the ſaid Iſſue by others; and there ſhall not be a new 


Niſi Prius. 8 Rep. 65. b. 66. a. But there ſhall be 


a new Venire de NMouo, for a Jury having once 


given their Verdict, although it be imperfect, yet 


they ſhall never be ſworn again upon the ſame Iſ- 
ſue, unleſs it be in Caſe of Aſſize, where the Party 


is to recover by the View of the Recognitors. Oo. 
Face 210. flo 2. 211. 


Mhere upon an HE Verdi& aPenire Bata 
de Novo iſſued, and then a General Verdict againſt 
both Defendants, and moved that it was void; be- 
cauſe by the ſame Roll it appears, That one of the 


Defendants was found Not guilty, - as. appears b 
the Roll : But per Curiam, The firſt Verdict — 


Vol. II. 9 R 


The Ni . muſt 
be the ſame, but the 
Venire muſt be new, and 
a new Jury. 


Where the firſt Ver- 
dict is ſet aſide, and a 
Venire facias de Novo; 
the firſt is as if there 
never had been any, and 
it is the laſt that is the 
Verdict. 
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eerly void, and 4 80 u. Menn, Aae imm tis Went Büren MN 
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27s 21. n 
| uh preciſe Form it not 12 6 
— * Bpecial Verdicts, Which are found" l 7 
311 ei Pleading, L r is dene by Men 
learned in the Law. 9 Rep. 51. 5. 
by founl me gr. | 


In 2 Writ of Anmnuity, the 
ceats, but neither Dxmages nor Cuts; which Was 


an Imperfe& Verdict, and could not be applied 
But a Releaſt of them Writ of —_— oi Hon Infudicient aſlefſing vf Da- 


Meer 
void, and not to be reſpected, 


. 1 is all one 
— upon the Plaint s re caſing ot” ws DU 
r 
A whetes © "In u Cauſe whith Sane to be tied at Guillen, O 
— Verälet was let the Codnſel on both Sides aprevd i find the Matter 
Meets, ſpecially, and Notes were for that Purpoſe dra wa 
up, and ſigned by chem. I on the Uhief 
Juſtice wid __ 1 That it being Matter in Law, it was by” the 
Counſel on both Sides left. to the Determination of the Court. 
Foreman of the Jury, (who it wus thought was brought in Abr Unit 
Purpoſe, being in Bebel Time wüten lie was Sheriff, and Matter of 
Prerogative in Queſtion) told the Chief Juftice, Thar che Couft ner 
Counſel ſhould not make any Verdict for" them; as an Engliſh 
Jury would make their own Verdifts chemlelees, th gave a general 
Verdict for the Defendant. But there being a Bill in Chancery depen- 
ding about this Matter, and an Injund ion moved for after this Verdict, 
the Lord Chancellor Finch declared, That he had formietly ſo great an 
Opinion of ak uries, that if his whole Eſtate lay at Stake, he 
would willing 777 1 By «London Jury But, ſays he, they have ſo ö 
miſbehaved teile elves in this Cauſe, Thar I had Father ſee my Houſe = 
oft Fire than hear of fach another Verdia: And thefeiipor he granted 


a perpetual Injunction. 


. Court will not compel the Defendatit' D 
185 2 Te Comcit to fubſctibe 2 Special Verdict: But if he 
5 to be enteted ex refuſes te do it, the Court will order it to be en- 
* reed ex Parte, and (ounſel ſhall not be heard fot 
Party who refuſed to joifi in it. 

A Special Verdi There is a Difference between Pleading, which E 
need nor to be ſo exatt is pen feirte; and a Bpecial Verdick, which is the 
ing - | Saying of the Eay-Gents , and therefore the Miſ⸗ 

take of a Letter, nor the Addition of a Word ſhall 

And whyz not hurt a Verdict fo long as conſture poteſt that it 

Sa is the ſame Place, and the fame Land, See the 

Caſt” t Sa. 9 21 | 
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verde 8 * 1 1 
C A Speciat Verdict im I en wha A A Spetial Verdict 
Ae . F. Levi. C ale 185. ol, 130, 3 - | gy ron Tue 
D In an We for Damage-feaſan we 2. be Wherea Ve 
made, which Commenced A be mas, upon! ho. Ike 15 


ſuch Leaſe leaded, the Jury found it to.commenice good. 3 
from Nic habn, which was the Day | after, Bur 3 
yet -held pd becaüfe there is ſu cient. found Wy not in Caſs of 4 
to excuſe th Tort ſuppoſed by him who di 1545 b 1 
Hatt if it had been for a Title it had not been 266d. . | 
Moore, Caſe 1188. 
B 5 13 fays tHat he was ſeifea. of he, 
and fixty Acres of Land, fixty Acres of Inducemnr — 
: and eise Acres of Paſttre, ind ſo preſe 10 . 64 tion, but * to the 
Common Appurtenant, in two hundred e & Subſtance. 
Walte, of 'v ich: the Defendatit had in ages. th —_ 
Aeres: The Verdi finds that he ha 
ninety Acres of Land, Meadow an Paſture: 80 if it was moved, Tha 
tkis Was not the Common as the Hintiff declared for. Curia. be 
Common is but the Ind 9 75 to the Action, the Subſtances is the 
Ineleſtre which did the Tort, © 5 1 bd 8 | 
F Abowz w for liberum tenement, * 2 ury found K Avowry Tat his Fre . 
that it was the Frechold of his Wife, this is found. 1 na” + 5 a 
apainſt Him; for it (Kall' be i ntended his own F res- hold, it is found — 
hold. Co. Elis. 524. þl. 32. him. 
G Jn Trover the Declaration was di und ; longs Trover. 
neon ſa cum platets &. abicis culinatiis, Anglice, 1 
long Table with Shelves and Dreſſers , it was moved in Arreſt of - Jadg - 
ment, that this was incertain non Alla cu, for after Verdict it ſhall be 
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tie 8 eh hi ber eruauit, that 1 15 
Ker. J's — line ng of Ju 70 
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this bein alter à Verdict, 1 y 

Matter 0 Evidence, 9 I was. Wa 


a Declaration or.ckee ing. 4 B⁰ 
— of eie, . to MW at Men, 75 {a 1 255 ſerens, or 616? <> was 
FEI es held naug hy her en 5 Salk. ow 8872 3151 
The like. © Foz 122 ping © Bog t 40 wy ele 5 
fuel 155 Ge 10 I after A Verdidh, I 
Defect ive Title. An A er Ws unt Wi b aid a is 225 
©...» „ forth, Pit vor 2 defefti tive: Title. 8 
A ci k e 16. JOS A... nne a 
Tie Jurte finding'sn' Jn Debt on a fn gle Bill, and ml Jokes pl edel. D 
Nil deber. the fury find nil FAS to part, and Mm to the 
3 Reſidue, held well after Verdict. Bid. 
keine. A AUerdle may be taken upon. any Part of che E 
DPieclaration to which the Evidence is applicable 
. 1 Salk. 133. eel] wad | 
Damages. J Judgment arreſted, becauſe. more Damages. 
af e ee dd given then ought. Salk. 4. 663. 2 
The like. "MEG Tahere Damages, are 1 in Tee . at — 
TL.ime not come, it ſhall be intended another. Time, 
; ant Was proved. Salk. f \ 771 
Nil dicit. No finding of a jury c can viſcharge a Man againſt H ? 
a Confeſſion by Nil dicit. Ibid. 23 Nenn 
Special Verdick. See where a Special Verdict Jound, on a fingle 1 
Tr IT 8 
Declaration. Ullhere it aids a bad Declaration. 3 Salk. 2 36. K 
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+ Jeofails aljer a Verdid, Thigh 130... . 

"Jarymat. here it was {et alide for the Milbehariour of N 
. a Juryman. Bid. 372. enn 
In verdicc. KAhere the Desgdan Was charged with ſeve⸗ O 
I ral Treſpaſſes, and found guilty, as to one; and the 

Jury finding 1 as to the other, the Verdi 


: ill. Bid. 372 , 
Special Verdi: © — There" the Jury ma give a eneral Verdi, Pp 
4 20S 1 37 Where they may ke the Ka Werl. 
The finding of the Ok LVerdids. where more is found than what i is Q 
Jury Ile, and where leſs is found. Did. 374, 375. 
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Falſe Latin, 
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Evidence, 
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Nil debe. 
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m verdict. 
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Bid, 149, 150, 284, 426, 427. 


- the Defendant's Confeſſion of the Tref pals in his 
Plea. Bid. 370, 380. 


e Verdid uns t . regularity, A 

Carthew 499. AK Wann ah 

1 a il Bar, 'or Diſt B 
by Verdict. "Conberbe 37, 170, 330, 


59 7 


What other Faults mall be aided b y the Verdia, C 


In Hilebitat , nil debet held a good D 
Plea, and Iſſue after a Verdict. id. 426. 
Trial in a wrong County is Ae by Verdi, E 
| and the Statute. 16 17 Car. 2. bid. 472. 
(here a jury ate enveigled to give more Da- F 
| mages arte e ey ought, tis not aided 30 8 


23 


On a, Verdi on two Aſumpſits, 15 one be ill, G 
the Plaintiff can t ders NOS bid. 303 and 
310. 

Where a Verdict on an eri Iſſue trigk H 
ſhall be ſet aſide, and the Judgment be given on 


Where a Verdict in 1 Agion of Trespa 1 
againſt one of the Plaintiffs may be plevded PP: 1 
way of 1 Bid. 166, W PR 44. 


A Vicar, what. 


Rector and Vicar. 
Vicarages. by . Ee 


Augmentation, 
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| V is he that gerit vicem Perſonz, | ta K 
\ ſupply his Place in his Abſence, and is a 
_ Spiritual Perſon, 1 Leon. 182, 


The Difference between a Rector and A; Vie. L 
3 Salk. 377. 
t 7. e are endowed out as: the Redory. ! M 

id. 37 

Where a Vicar, may ſue to have his is vente N 
augmented. Lid. 
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Atem is roy a 1 to | be the —_—ccYCAFx 8 x 
Thing in Queſtion, and lies in Ejet- K 
ment, Waſte, and ſeveral real Amions; : 4 


7 ö 


and alſo in "Alttzes of Novel Diſſeiſin, 


at oh Dix * * Ms muſt pave the Alew before 
e A W f 


L "The Jury zut not to pl | "Us Phe Wh Quet- 
tion be Jury oug 1 5 W 1" 
out the Direction of the Court, although th e Par- 
ties will conſent. By Glyn Chief jufties MY | 
1656. B. & For the Fry is to direct all the roceedings in 1 
order to the Trial, as being indifferent, and beſt knowing to do that 
which is for the expediti ng of A 

C Giem denied where it ought | to be granted, is Vier denied own it 
Error; granted Where it ought not to be, Error or Kahn e * 
not; denied quia conſtat Cur. that the Huſband gs 
ſeiſed. 2 Leu. 117. 3 | 

D Ehe Court will grant that the Jury 7 hail view | | te Court wil not 
the Thing in Queſtion for them to try, Vi WePlin. {20s eee 
tiff and Befendant will conſent unto it, otlerwiſe nent. 
not: Mich. 1650. B. S. Nov. 15. But the Jury | | 

muſt find without a View, according to the Light they have beten 
from the Evidence, as their Conſciences ſhall deck them. The grant- 
ing of Views is Cauſe of Delay, which the Court will be no Cauſe of, 
except the Parties freely conſent to it. | 

E Fozmerly there could not have been a View i in a Formerly there could 
Perſonal Action, but upon withdrawing of a Juror e 

after they were ſworn, and Conſent of the Parties a Jury ſworn, and aJu- 
by a Rule of Court for that Purpoſe. | But now by ger withdiava: by 
4 6˙5 Anne, it is enacted, That in any Action to be Bur by the Statute of 
brought in the Courts at // eſtminſter, it appearing to 4.& 5 Ann. For the 4- 
the Court, That it will be proper that the Jurors who 1 e 
are to try ſuch Iſſue ſhall have a View of the Places proper that there be a 
in Queſtion, the better to underſtand the Evidence View before Trial. 


* | upon 


30 04. | f 8 
upon the Trat; in ſuch Giles the reſpeaive 8 may order St 1 
W rits of Diſtringas, or Habeas Ca or, to Thus out to the AA com- 
named, or ſome greater —— bf them, at the Place © in "Queſtion, 
ſome. convenient Time before the Trial; who then and there ſhall Have 


the Matters in Queſtion ſhew he two Perſons named in the 


N Writ of Diſtringas, to be l þy WCourt; and the ſaid She- 
riff, or other Officer, Who ne ſaid Writ, is ſpecially to 


return upon the ſame Writ, the TAY made according to the Com- 


mand in the Writ. 
and in he PO e de Me die Thing in Queſtion is B | 


No Evid to be 
gem to me Jury upon only to 8 ſhewn to the Jury, but no Evidence to 
a View. 3 


any 4 115 4 5 e I 1 5 „ Inn ; 
OT? 440 0 Aer ety Mace ee 
the View of the Houſe Foes W y "ih fine Rid“ 
1 P 
Ml e Ge of 75 a Fore Va View bf Co aſte 1 a 99 55 d, apd E 


Whole.” | 9 Se they toi 35 5 Nins 9117 
W 81 10 * OR, where! the T ite i ite | 


How i it as where t S 


1 Where gran N * q 
| * Fall. 765 3 | 
e e Sethe 1 the View 3s rate, the 1 e 
red, and then he Wale Is, that eo my e Mee 


3 Po l ſhall view it, . 170 
l View * [7 . the Method « Fre olbeditg in Cie of View. H 
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Avill, what. K ile ft 2x: i DD FE } DiciatBs 4 1 
1 1 
4 C(ollata ex blanker vicinise | 2 * Inſt. Hy * 
all 


Vill and Pari all 


lil and Pariſh thall ">a intended all one. 055 K 
2 r 7 ac. 263. Wre | 


s Caſe, yet there oy be two Vills 
rin. d n 2 


2 #2. f 3 8 £7? oy 7 
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4 ; * 

0 0 * 7 - ' * ef | A 


c Tie 


nit of Pollen. 30 ͤ 
A _ The Conſtable of one Vill cannot execute his 
Office in another Vill. 24 Cui. B. R For every 27 of ons 
Vill hath a particular Conſtable ox Officer, and a Office in another. 
confined Power according to their ſeveral Limits. 
B There is an antient called Liber Villarum, The Book called Li- 
wherein are contained the Names of all the Vills % V run. 
and Pariſhes in England, vis. ſuch as were at tze 
Time of the making that Book; but there are now many more than 
there were then. Paſch. 24 Car. B. R. This Book, I take it, is in the 
„ REI a | 


Unite of Poſſeſſion, = 
L Appurtenant. 


. ** UEalement, 


I JRity of Poſleftion is where a Ban hath a 
ST Right to two ſeveral Eſtates, and holus ain of Poſleſion, 
them together in his own Pand es. 


D Unfſty of Poſſeſſion extinguiſheth all ſuch Privi- Unity of Poſſſion 
leges that are not expreſly neceſſary; but a Way to Priguben all fuch 

85 ele, A , mn ur Privileges as are not ab- 
a Cloſe, or Water to a Mill, c. which are ex- ſolutely neceſſary; but 
preſly neceſſary are not extinguiſhed. Peers and à Way te a Cloſe anda, 


> , : ; W Will 
Lucy. Tria. 7 N. 1 nn 


E A Map of Eaſe may be extinguiſhed by Unity What Ways may be 
of Poſleſien 3 but a Way of Neceſlity, or 2 Water- — 9 by Unity, 
. cannot. Latch. £154 deer Go Fac. 17006. 
F 4 A Fence may be extinct by Unity, becauſe it is Fences may be ex- 
of Neceſſity: For ab origine there were no Fences. tet] by Voiry: 

n e 

GA Rent, ora wy of Eaſe, may be extint by what Things may 
Coney: becauſe they do not exiſt during the Utlity, be extin# by Unity, 

and therefore they are gone: But it is otherwiſe d what no. 

| where the Thing doth exiſt, notwithſtanding the 

Unity, as a Water-Courſe, & c. Latch 153 
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os mn ee woe 
ag extinguiſhes Inity of  Poſſeſien: will extigguill Common Ap- A 
3 pendant and Appurtenant. Gro; Elia. 570. pl. 5 
Dee (ro Elis. 794 fl. 40. But not Common: for 
Arable Land. Moore, Caſe 651, 654. 
Where the Vendor Although a Grant is made of Part of he Land B 
bet bee! 18 bis thropgh which the Party 1 5 th a Way, and 
Grant. doth not reſerve it in his Grants yet (| e P arty 
Vending thall have a Way ecauſe af 1 Worley. 
„ee 4 
Where a Rent, Pro- There a Man hath as durable = as s high ap . 
firs or Common ſhall Eſtate, as well in the Land as in the Rents, | 
n mon and Profits, iſſuing out of thoſe Lands, chow 
the Rent, Common and Profit is extinct. 4 Reps 
38. 4. 
Where Unity of Por. Where Unity of Poſſeſſion of the Parkeinge, and D 
ſeſlion is a meat the Lands tithable in one Hand, at the Time of the 
- TRogy Payment of Niſſolution of Monaſteries, is a 7 of the 
Payment of Tithes. See Hoe. 298, 29 
No Unity of Poſſeſ-. No Unity ſhall extinguiſhor ſuſpend {Tithe : but E 
daga Hab or ere notwithſtanding any Unity they remain in Eſe, ſo 
| that they may be demiſed or granted to any Spiritual 
Perſon, nen ſuch Sulpenſion. = Rep. 


13. K. 
They do not iſſue out Tithes are not iſſuing out of Lands, neither can F 
of 55 Unity of Poſſeſſion extinguiſh them, neither are 
Releaſe. hey extinguiſhed by a Releaſe of all Right 1 to hang. 


1 Leon, Caſe 336. 


Where a Unity ſhall A Perpetual Unit 1th Dif ati on, tha hea G 
my pron, phe 1 Dichage ef the Fa of 1 5 y the dre 
ment of Ties, © of 31 H. g. cap. 13, Sed. 21. Bid. 14. Ay Nate, It , 
1 B. 8. cap, 13. is not ſaid in the Statute, ſhall be diſcharged of 
fer, 21, Tithes, but of the Payment of Tithes. See that 
Statute. 11 Rep. 14+ 6. 
The ſeveral Qualii- 1. Such Unity muſt have been juſta, libera, H 


__ a Unity ægqualit, and perperua : It muſt have been jaa, 
charge of Tie Pie 44 by 105 and lawful Title, and WF, by 
* 8 Diſſeiſin. 
3 Te” 2. Aiqualis, vix. There muſt have been a Fees 1 
ſimple, both i in the Lands and the Tithes. 
3. Jt muſt have been libers, free from the Pay- | K 
ment of any Tithes in any Manner. 25 
It muſt have been perpetua, Time out of Mind. L 
that ſuch Religious Houſes were,endowed, and ſuch - 
Religious Perſons had in their Hands both the Land 


and Redory, before the 2 * Man. n 


eh fol. 45% _ = 
Uo d 


d are voldable; Wie. * in 
— Paragraphs following 


B a Thing is void which | is * a nil. Law at 


8 n 


the very Time of the doing of it, and ſuch a Thing 


done ſhall bind no Perſon; but a T hing which is 
only voidable, and not abſolutely void, is a Thing 
which he that did it, ought not fa have done; yet 


" Ome Things ate FOR r 305 = 


Void and Voidable, 
what. 


A Thing done a- 
2 Law is void; 
ut a Thing which he 


who did it, ought not 


to have done, is only 
voidable. 


when it is done, he that did it cannot avid it but 


it may by ſome Act in Law be made void by his 
Heir, ec. 21 Car. B. R. 

C Jf a Judge of an inferior Com 
Ouaths according to the Statute, all the Proceedings 


adjudged Na in Error thereon. 2 Lev. 18 + Kung. 
thc 243. Annes 
D Where a Cine is _ i; the C Zomme! cement, 
no Act Perm 
23. 4 ts Denn 
E A Leatt for: Life which is only voidable: muſt 
be made void by: Re. entry, it being aFicehold con- 
veyed b Livery : But hne a Leaſe 1 is 
ablalutely void, there needs n Re- entry; but if 
the f will not avoid the e dee 
may bri is Ejectment to e Title without 
alba; Entry ;. _ in the Horner Caſe” he Cannot, 
3 Rag. 65. 4. a i oP 
F Where a Leaſe is voiduble! Acgeytanics'df the 
Rent will make it good: But where it 18 . no 
Arce tance, Waßeter n 


* . * ” e : . * 
1 r 1 * ” 1 
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urt takes not the 


aan wle it good, Bali, 64. 


on make it 5 Re 7 Z 


If the Judge of an 
Inferior Court take not 
the Oaths, all the Pro- 
ceedings are void. 


A void Grant can 
never be made 5 i 


9727 427 . ; 
35563 l. ra * 715 


4e Lex but cir 
die Deaſe muſt be ne 
emen 572 
57 499 0 3 
3 $1 

Hf it 0 10 IS] 
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31 VWhibre a Leiſe . 
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or 1 301 


8 77 g 7 / nal 


am ” 


ho Ma Where a Deed is a voidable Deed at the Time A 
3 . of Pleading, as if the Seal is broke, or if it be de- 
—_— '? livered by Dureſs, c. the Obligor muſt not plead 
"OO... Non eft fattlum: Becauſe when the Action was 
brought it was his Deed, and muſt be avoided by Special Pleading. 
Rep. 119. 4. | ee | Fo a : 2 . 3 
3 Reh. C S3o alſo in Caſe of an Act of Parliament, which B 
So alſo in Caſe of an ſays, That a Bond or other Deed ſhall be void; yet 

Act of Farliament. tlie Law hath ordered it to be made void by Plead- 
J 11%. - 5 
Non eſt Faftum maybe Ihen a Bond was once a Deed, and before Ac- © 
pleaded where Alter tion brought it was razed, or Alterations made in 
it, the Defendant may plead Non eft Fadtum. 5 Rep, 


, | 


AE EE ( 
Infant or NonCompor. Bond of an Infant or Non Compos is void. Salk. D 
1 3 ay” 
Non Com pos. So the Surrender of Tenant for Life being Non E 
Conmpoc, to him in Remainder, is void. Bid. 576. 
Judgments. Erroneous Judgment of Inferior Court is void; ꝑ 


but of Superior Court only voidable. Bid. 674. 
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Ducher, in the Underſtanding ok Law, G 
is when the Tenant calls another into 

the Court, who is bound to him to 
Warranty, and is either to defend the Right againſt the Oefen- 
dant, oz to yield him other Lands, &. in Ualue ; and it ex- 
tends to Lands o2 Tenements of Freehold oz Inheritance, and 
not to any Chattel real, perſonal, oz mixt. Pe that vouch- 
eth is call'd the Uoucher, (vocans) and he that is vouchen, is called 
Uouchee, (warrantatus) The Pꝛoceſs whereby the Uouchee is called, 
is a Summoneas ad warrantizandum, &c. A Recovery with a ſingie 
Qoucher is, when there is but one Goucher; and with a double 
oucher is, when the Uouchee voucheth over. And ſo of a treble 
Woucher. There is alſo a Fozeign-Uoucher, when the Tenant 
being impleaded within a particular Jurisdiftton, as in London, 82 
the like, voucheth one to Clarranty, and pzays, that he may be 
ſummoned fn ſome other County, out of the Jurisdif#fon of that 
Court; which might aptly be called, a Uoucher of a Fozeigner, 
de forinſecis vocatis ad warrantizandum. Co. Litt. 101. b. 


3 ITS There 


Voucher, what. 


A There ſhall not t be an y Counter-plex but where 
1. is thereby proved, Tit he who is vouched, had a Counter-Ple 
not fuch an "Eſtate . he could make a Feoff. 


* inn # 


me Cyu. Elis. 689. pl. 25. Fate TO. 96 VT Where the Tenant 
B JF the Tenant will vouch to Warranty 'a dead vouches a dead Man, or 


one wh t 
Man, or one where there is no luch Perſon, the De. cher mand may — 
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SES of Land began after the Cuſtom. 
. of Pꝛoperty began amongſt:Yen,, as | what, 5 


| = where one ſeiſed in FeeofLand enkenffe nd 
another without any Conſideration, . but only meaning: that an . 
ther ſhould be ſeiſed to his Ute, and that he would take, the P2ofi: 
of the Land, and that the Feoffee ould. have- the Freehold and 
Poſſeflion thereof to the ſame Uſe. Now after ooo 
this, upon good Conſideration, and to avoiy 27h. 8, 645i 10. 
divers Bilchlets, came the Statute of 27 H. 8. e 
cap. 10. of Uſes, ihich united the Ale and Poſ- „„ 
ſeſſion together: So that whoever. hath the Ale ol the Lans bath 

| the Poſſeſſion of it,  accozding to the Uſe that he path, by Uirtue 
of. that. Statute. See a large Expoſition | 
Brent's Caſe, 21 * Cie 7 not” vapors! 
rat es d horn 20 th Motmpere 21 Hecke 
4 N 


| Fw 
PTS, 
10 
1 5 x 1 — 9 of 
T's 4a 2 


n > Jen gar Joo 31; 14 £ 
* 2 here avere e Me, $6 and E 


What b d n. Efaud ; Fear: in the Time of Trouble and C 
 venrors of Ufer mY War, for ſaving of their Inhexitancts fram F grfei⸗ 
0 ee ue and Fraud in Time of Peace to: defeat nod q - 


, Wat ds;; Eſcheats, G. Jong 1... 


1 Franchiſes viſihle or Jocals: may be n 
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ut when Baron and Fe eme levy a Fine ef the F 
and the Baron declares the Uſes by 
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Cohichs are fuß. 
1 do 


immediately 
re veſt the Uſe in the? eme ſolely. 3 57458. U of 
Ik the Meaning of the Party doth that G 
he intended to pals his Eſtate H 5 ape Rai ir of © 
an Uſe, there the Words, Gies, Grant, G c. 3 
inuselas a Lowenant to ſtand foiled But Where it 


doth not appear, that he intended to iſs it by way 

of ſe, but by Cevi at the Bemmoñ Law H Tz 

" by e Tranſmunition -of Eſtate, there no Us 
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vok'd. vo d and determin'd; for as they may be- raiſed 
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of Frauds. "Bid... 729 e eee 
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7 Ann. | Intereſt of af 4 intituled to the Advowſon 
or Patronage or turn it to a Ri ht: But 


that ſuch Perſon that would have had a Rig 
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is void ʒ but if he'doth not comrat for more than fg: 1 VA Vale 
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Aſſurance ſhall not be voided,” but the Party _ 
forfeit the treble Value. 2 m. 1 97. As if a Man 
when Money was at eig eight Pounds py Cent. lends nagt 5 2 
Bond for che ſame, and chen the tatute 12 (ur. 2. is made, und He 
will continue the old Intereſt upon that Bond, the Bond ſhall mot be 
avoided by ſuch Acceptance of Intereſt, but the 2 hall — the 
| treble Value of the Bond. Raym. 197. 
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in gganner 10 Form as be hah Hectgred. ben þ 
un his Law ts, becauſe the Defenvant may paß de 
the Plaintiff his Debt in private, o2 befoze itneſſes, which may 
45 and ee the Law allows bim ko aire. $ Law in © 
bis Ditepatge, Coke > laſt. 43. Atw his Oath thall +athet 
| as. to Methan e himſelt, than the Law will tute him t to. 
charged upoi the bare Allegatſon of the Plaintiff {ft = 


The Manner 1 The Manner of way zing of Lats? is, E 
ging of Law. ' is to do it muſt do it duodenz many, vis. He wiilt 
bring ſix Compurgators with him (who are to ſwear that they 'beheve 
that he ſwears whe) and ſtand at theEnd of the Bar gt 
Hand of the Chief Juſtice, and the Scandal al ether” 
will wage his Law? If he anſwers that he will, 8257 Jade 2 ada 
him to be well adviſed, and tell him the Danger 7 thing a alle _ 
Oath; and if notwithſtanding he perfiſt, then the Secondary fptaks © 
Words to this Effect following unto him, and he that \ wageth his Law 
doth repeat every Sentence diſtinctly after, him, viz, Hear ye kbit 
Fuſtices, that 1 W. S. do not owe to B. B. the Sum of. Pome the St 
in the Declaration) nor any. Penn e in Manner and — a; B. B. 
bath declared againſt nie. So bt Ga ae And then he kiſſech he 
Book. But before he takes the Oath, the Plaintiff is called by the 
Crier thrice, and if he do flot appear he becomes Nonſuited, ant 9 © 
the Defendant goes quite without taking his Oath; but if he appear, 
and ſwears that he owes the be Exp oy bi and the Ct urgators 

give in their Verdict, That they belieye be ſwears true, then the 
laintiff i is barre! for ever: 55 75 eb. 22 Car. B. R. If the Plaintiff: do 
not appear to hear the Detendint perform Bis Law, he is Nor 197 | 


and 105 en 11 is e barred, but may bring a a new Aion. 
2 * I 3 
D "This Waget of Law wis molt iel 5 0 


; 3 moſt Wager of — 3g 188 that Kalt, Subtilty, and Knavery had not 

ot firm footing in this Nation; but it bobs abuſed - 

y of $ People, the Law was forc'd to find out another 
Way o do Ju hr the ark and that was by turning of Actions 
bt into Actions upon the Caſe by Ways of Le Aſſumpſit, 

which hath now ouſted the Defendant of his 1 A. See Slade's 
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an Action ariſing upon Agreement between the arties c cannot be ſo private, 


a Realty, and why. but t ere ht be ſomethin 


Suggeſtion ef the Party: + whe the AQ: 
Cauſe private: Trin 3 C os 5g 15 And. there 
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Wager of Kam. 


lg; lech of a Debt recoveratt/in a 99 h tf 
aro 


A508 
"Do 386, © But this (ſeems: off a 1. ls oft Debs-xe- 
Debt originally fued for — and not in Debt far Ta * E 


2 and Dafriages there \Xeeovered for Word e 
Bid. [E O15 + 4 —4 A 21154 Bis gaonn 
B The Pefctifari aner fe rap to be e = ne — 

wage Law nter after Imparlance, but before he 77 Me mine £0 Wage 
' 1h poet 2 the Phintiff cannot be Nonluit, if eg e 4 
b= ndant pe Rey 155 wy but if he wage his 11 
of afcer Impartance; t intiff may be N , Per Ma rum 

ay & allos, See. Paſth. A Cr . BUR 2 Mogi 
C. 005 one brin +; an Action of Debt upon a conceſſit a FI Dehn ot) nec 


Eng? as it is uſed to be done i in Brijt l, and ſome (ere, Defendant may 
E the 4 a. M Au. 


550. B. 1 Febr. For 1 Bis Oc Cohfeſſion is no Proof of the Debt 
at the Ga Eaw, thougli by a 4 ws Cuſtom an Action may be 
brought upon ſuch a Promiſe. 

D I the Defendant do tender his Law in Court, 1 Defendaiie render 
and is ready to perform it, and the Plaintiff Wing e — he ll 
called, doth not appear, he ſhall be Nonſuit, and | None ot if þe 

pay ay Coſt bay but then 5 anther AN appear, and : 1 

the Debt, j# he pleaſe; but if the P 8 

—_—_ and te kenden his Law, then flue byes for _ 

the Plaintiff ſhall never bring another Action for that Debt, but ſhall be 

| barred for ever: "Mich. 1650. B. S. 22 Wu. For it is as much as if 

a Verdict paſſed againſt him; for here is all done that the Law re- 

2 towards the diſcharging of the Defendant. 

No Action hall ever lie Againſt an Executor or AS lies not a- 


an Executor , 


. Ane where the Teſtator or Inteſtate might 0c Teitaer mie: 
have waged their Law; becauſe they have laſt the have waged cli Wat. 
Benefit of making that Defence, which is 2 good 
Defence in that Action; and if their Teſtator or Inteſtate bad been 
Living, might have taken the Advantage of it. 

FT Ehe Party who makes his Law, ſhall be ſworn How the Defendant, 
directly or abſolutely, and the Compurgators de Cre- gung 10 8 a 
dulitate, viz. That ey believe it to be true. Co 0, any 
Inft. 2. fol. 48. . 3 

8 HKager Le lies not in an Aion of Debt for Ir lies not ur 1. for 

Scavage in London by Cuſtom, confirmed by At of PEST hay 

Parliament. b _ 106, £ N 5 
ebt was brought in the kin s Bench u ager of Law to 

Be of a By in London. ? The Dart Debt upon A 

pleaded Mil debet per Lægem, and at the Day pes at the Bar with his 

Com urgators to perfect his Law, and was aſked b Y the Court, Whe- 

ther he paid the Money? All the Anfiver they could get from him was, 

That he owed the Plaintiff nothing. And thereu A Judgment was 

given, quod Def. perfecit Legem. But I think, that this would not have 


2 A acjndged a — Plea in this Caſe, if it had been demurred to. 
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826 — 'of Law „ 
Where the | Court The Court upon hearing of the Caſe a A 
„ e admit the Defendant to wage his Law, though; he 
Lon nt to 948e'® earneſtly defired it. 2 Leon. . po 
Law. e „ ired it. 2 Leon. Caſe 143. 47 
we Baton and Feme were allow to wage their B 
pete md Ts Ii 2 the Debt of the Feme, and they both did 
ſpwear according. to the 'F orm of the Oath. Co. 
8 e 
Nonſuit in a Wager In an Action 5 Fa Render. — Defeudagt 2 
at Law. | waged his Law, and came to the Bar with his Com- 
purgators ready to perfect his Law, and the Plaintiff 


being called did not appear, rd he became Ai. \ Guy 


ners Caſe. Mich. 6 Anne, B. 3 Na 1 Ne 2 8 
© Where the Defendant wages is Law, .and is D 

— Where the Plaintiff ready to do it, the Plaintiff cannot. be Nonſuit, be- 

"whe NY cauſe it is of the ſame Term,.but he ſhall be barred: 


k pro But in another Term afterwards he may be non- 
ſuited, if the Defendant taketh a Day ore to wage his Law until ano- 


ther Term. 3 Leon. Caſe 33. 
 ABailiff cannot wage his Law, but a Receiver rb 


PE 15 1. * may. Co. Eliz. 790 ph 39. 5 


| Receiver may. | 
Jn Ativan againſt one as Bail ad e F 


does nor lis. ef OF dizandum, Wager of Law does not lie. Nod. Caſes 
in Law and Equity 33. 
"But if Account be againſt one 28 Receiver, if the 't- 
_ Plaintiff does not ſhew by whoſe Hands, it will not 


lie. Bid. 
Lies not in Debt on a By-Law, nor in any Adion H 


The like. 
1 where a Wrong is ſuppoſed. Salk 683. 
The like... - --- In Debt it lies only where the Contract is ſecret, I 


and not where founded on any Thing Notorious. 


FS 
Jn an Account it lies where the Receipt was by K 


the Defendant of the Plaintiff, but not where by or 


; . .._ of a third Perſon. | Bid. 
* In Detinue it lies whether the Recei pt was of the L 


N Plaintiff or of a Stranger. Salk. 683. 
— The le. It lies not in Debt by a Gaoler for Meat and M 


Drink. Salk. 654. 
See the Method of performing Wager of Law. N 


| | Mid b8%: . -- | 
The like, Jn Debt on Arbitrament where the Submiſſion 0 
| was by Parol, the Defendant may N his Law. 
4 I 
The like. So i in Debt for an Amercement in Court Baron; P 
but not on a ee in a Court Baron. Vid. 684. 


The like. 


Wagers, 


the laying of Wagers 
of Wagers relating to Publick, made ralating 85 the Publick. 


7 Auna, it is enadted, That all Wagers to 7 Anz. 

be laid upon or of the reſent War, and all Policies 
of Aſſurance, and all Bonds and Writings for the Payment of any 
Money ſhall be void: And that all Perſons who 
ſhall be concerned as Brokers, | Notaries, or other 8 HR: — 
Agents, in making or procuring, or ſealing or ſign- falle. 
ing ſuch Policies; -ſhall for every ſuch Offence be | 
committed, and- 'forfeit double the Sum for which fach Wager ſhall 
be laid, or for which ſuch Policies, Bonds, &c. thall be given, one 
Moiety to the Queen, and the'other to any! Verſon who ſhall ſue for 
the ſame in any Court at Weſtminſter. - 

B This hall not extend to any Aﬀfurance to de No to extend to AF- 


A Bros an At of Parliament to tevent the lieg The 4 to ot 


ſurance upon rh or 


made upon Ship, Veſſel or Cargoe to be em- Bortomree Bonds. 
= in any Voyage, or any Bottomree Bonds. 

An Indebitatus Aſſumpſit will not lie tor: N 
won at Play. Cart 533 - 
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DX Ages is what is agreed upon by a 
Maſter to be paid to a Servant, oz Wages, what. 
any other Perſon which he hires to 

do Sulineſs fo2 him. 


E. By che Statute oſ 4 & 5 Anne, it is enacted, when Suits for Sez- 


That all Suits in the Court of Admiral r Sea- mens Wages ſhall be in 
2 Wages which ſhall become due —4 de ful fre 4 lo ty Court. 


of 125 Term, 1706, ſhall be commenced 
2 ſued within ſix Years next . che Cauſe of ſuch Aalen ſhall 
accrue, and not after. 
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Proviſo for Feme Co- There i is a | Proviſo, That if IE * A 
| EEE to ſuch Action for Seamens Wages, be, or ſhall 
Seas, Be. be, at the Time of any ſuch Cauſe of Suit or Action 
5 accrued, fallen or come, within the Age of twenty 
one 8 Feme Covert, Non com 5, im riſoned, or beyond the 
Seas, then they ſhall have Years a ter thoſe Diſabilities removed, or 
the Parties returning I 2 e Sas. W * 48 . 
0 likewiſe chere is another uſe which fa 
abe io beyond Sex That if any Perſon againſt whom there is or ſhall 8 
any ſuch Cauſe of Suit or Action fox Seamens Wages, 
or againſt whom there ſhall be any Cay of Arne; a4 or Deti- 
nue, Action of Trover or Replevin, yh aking 7715 any G Ne 
or of Action of Account or upon the Caſe; or 
Lending or Contract without 1 . * of - 
or Aſſault, Menace, Battery, r any 
of rer be or ſhall be at he Time of an ak 155 Gal of Saco 9 


ſhall be at 11 to bring the fad Actions L. dach Perfom or 
Perſons after their Return from beyond the Seas, ſo as they take the 
ſame after their Return from beyond the Seas within ſuch Times as 
are reſpectively limited for the bringing ; before this Act, 
(which ſee in the Paragraph next before) and the ſaid other A made : 
in the 21ſt Year of the Reign of King Fames the firſt. | 
The Juſtices have Power to make an Onler for Wages, but not for 2 
Work done. 3 Salk, 261. 


Mhere the Juſtices of Peace RY no Juriſdifion of Labourer D 
Wages. Cart. 156. 


Waif, what; and 
Whete che -Owact © loſes | 


| alt is where a Felon in Purkuft * E 
Aa and Whezenot. | * 


fte Soods, z fo2 Fear ok being ap⸗ 
1 prehended, 7 . them in his Culto- 

dy, and thinking that Purlult was made, flies, and waves them. 
Then the King 8 Officer, oz Vailitf to dhe Lozd, who hath by 
Pꝛeſcription 02 Gzant Bona Waviata, may ſeiſe them to the King 
02Lozd's who * keep them, except the Owner 1 a _ 
urſuilt, 


of © 


ens 325 
_-. Putſule,' and eonvis-the 8 there the Court mill grant 
the Owqor 'Reſtitotion ol his Senne. But if he had not the Goovs 
with him wem he dend, deing purſuen, they art nat Maifs, no: 

' fopfeiten ; but the Dwner may take them luhe * find „ 
| * 109” e re of wn 32 ge . 70 

1: 77 0 Waging 4 10 Yi: 11 

4 The Reaſon that the King 
waived is, becauſe. there was 4 Default in the Par- is 2 Go 
ty robbed, that he did not purſue the Felon, to Ra **. 
have taken tlie Goods from him; and therefore 0 the La des them 
to the King. Co Big. G. 

Br In Trover for a Horſe: the Defendant; aſtifies - How to zul "for 
for Bona Waviata granted by Patent, but he did ee 

nat ſet forth the Parent, not᷑ that any Felony wass . 
committed, which was held to be naught. 1 1 Lab. 509. bl. 17. 

C, a Felon leaves ſtolen Goods with an Intent to ere 7 e dire 
fetch them at another, Time, thoſe'are not waived; waived, and where not. 
but if he be wirſued; and he leaves them for fear Meme! 
of being apprehended, _ they are waived: ' Moore, Caſe 785. 

D Bona Fugitivorum are N per Gods of him 
hd flies for the Felony; and when the Flight is Bf. eee. 

found dy the. Coroner, they are forfeited. i" 8 Ren | 

i! Ace mot bills } er) 502-00 0183 dots} 2 1 

K * Fopfeltiire nv es rr WAH SHE r 
pear agua Record. 5 Rep. 110. 2. 

T (Malk and 3 3 by Preſoription. Waif and Sttay by 
9 Rep. atnuwle nite bag) oi 10:500f;] 77 Prefeription.. . 

G @wner of a Stray may ſeiſe it tendring Satiſ- Owner may ſeizs. 

faction. Salk. 686. 1 
H, . Ind. in r . not ben the Sum tendred. ane 
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230 Wardens ak Church, &c. 


7 4 
x r » 171 7 
Petlong, thougb 
® bes: 44 * «© 


Sages of Joſe x27 * 3p" the late Ay tf che LAiendment: of che Lat 

tend into Melt, Kc. the ſame Act, and all the Statutes f Feafails, are 

to extend to the Courts of Record in the Counties Palatine of Lines 

ſter, Cheſter and I Drbbany and the Principalit oy of Fakad nt ont 
An original Writ out of the Chancery eve doth B 


Original out of Chan- 
cer runs nor m not run into Wales, but a Writ of Execution doth. 


4 


Ruy M. 206. a Affi M ai reds; not; 7. 
wales is Part of Eng: By the Statute of 27 H. 0 cap. 26. Wales i is C 
land, by the a cap, 26. of made Part of the Realm of Eugland. Bid. See the 
* . K ers. fate Act for the Unten of Eng land and Scotland. | = 
Sheriffs of Wales to By the Statute of E. 6. cap. 10. The Sheriffs of D 
have Deputies in the ales ought to have their Deputies in the N 1 
Cr Er. 6. lap. ic. of Weſtminſter.” Raym: 206. 
and by the Statute of 34 &. 35 K 9. caſt 20 E 


als, All Procels for weighty Cauſes ſhall be diveQed in- 


34035 h. 8. cap. 26. to Wales by the Chancellor and Council, which i is 
intended the Judges: Naym. Bietet. 


| lndictmen: i Wa Indlament of Murder n out of Tales E 


2 Low and Equity 135 rern 

 Certiorari, © ' Pet ſee 4 Certiorari denied for * Indict- 6 
3 ments of Murder out of Wales. bid. 146. 
Prohibiton. Pꝛohibition to the Grand Seſſions there for-ſe- H 

Sc cart Ba there on a Froceſs ſued in London. * 

1 if. 374 211 oth. 525 

BVecozd returned upon a + Writ of Breor only by if 

one W es * on Grand pry Seer 10. RE 
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mo 5-1 2688 purchwarnens: are. Ba Ecclefiz, „ nd k 
* baue the Cuſtody, of the Keys of the 


2x Church; but they are wal "Spiritual. 
thei Dlice-is Ccelellalcal. > INI ERS 
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A One Churchwarden cannot xeleaſe,. ee "One . — 
he give away the Goods of the Church; and where) unge — 


Colts, are judged to them, the one cannot diſ- SES without 
charge them without © t bs Oh. Jac: 234. tbe "0 


pl. 3. Ai ch 11 n e 488 Dy ers 
B. "A Churchwarven is anOffcer heroo the Com -, "A Chinctivwardet is | 
mon Law takes W115 THe * * FI (WR Note 
3 FART: 2103 27 lon 


C ql | A Mihdithus lies te 

a Bb ar om by the Pariſhioner — the Spiritual Court 18. 
ing to Cuſtom. Lutw. 1013. Cro. Jas. 537. Pl. 15. 1 d by Cube warden 
o. Car. SSI: fe As « 410 IC vs $8 5% inder | ith 1745 5 514 * . 
D Cburchwardens W join in an Adion; pon; . They ma join HO 
the Caſe for a falſe; Re fy 1755 


1e be⸗ Action ie for a falſe Return. 
caule the Mandamus, . * & Proſecutioniand Charge thereof was 
Joint, and the Office was no Office of Er 


E. Churchwarneny,preſerſbed.to1GOu@ ph es =, 
* inthe Church, dale they rear themgoand en SE 


held naught. 3 Ley Femdom wn Yo tion 
F ... Churchwardens j 


WI 1011-2 

if the ph king off of a Man's 

it: in the Time of Divin. dj 

or although. the Churchwardengmay. preſens. th 4 hy og 

Offence in the Spir itual Court, yet Fare no "IE"? 58 ber mean 

Time to this Irreverence and pay; 4 in the Church. I Lev. 
196, 19 GEE 

G The 3 of the Land, and not the Leſſor Who muſt 
25 be tax d for the Repairs of the Church, n 
67 

H The Churchwardens and g reater Part of the In- Who may make Tax 


for 


habitant y the 
and mak » 27Th for the Ne Air tl he +» » a AS 

I ar Houle 1 ith, Landholders ſhall pay 
in another, which he uſes, he ſhall be tax'd for for them. 


the Repairs of the Church where bigs his Lands lie. 

5 Rep. 67, 68. | «LH13FTIDO JH A 5 . 
K Churchwardens cannot preſcribe to have Lands * 0 „ ts 
to them and their Succeſſors, for they are not a _ 

ration to have Lands, but for Go 
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| Init vc 
Church they are. Dant. oth. 18918 e een. Fd 
Luz As in London Church wardens are u Corporation, 
and may take Lands for che Beneſit of dre hach; 75 
ſo — — England theꝶ are 4 Co 1 
capable to take 7 purchaſe Goods for the Benefit 2 
2 the Saur "March * 104. MA | ig __ 
are a eporation, bh purchaſe a e 
Lands. . Fac. SID + "ob 66, ot G DoF 
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Warrant of Eoſdimitment. „ 


A V the At For the Amendment of the Law, made The Attorneys on both 
& 5 Anne, it is enacted, That the Attorney for ee _— e 
E Plaintiff Or Demandant in any Action or Suit 9 * 
ſhall file his Warrant of Attorney with the proper Officer. | 
Officer of the Court where the pos is depending, © 1 IR 
the ſame Term he declares: the Attorney for the Defendant or 
Tenant ſhall do the like the 125 erm he ap qo under the Penalties 
inflicted upon Attorneys by any former Law Default of filing their 
Warrants of Attorney. 
B An Attorney for a Corporation muſt have a War- An Attorney Ws 
rant under the Corporation-Seal for that urpoſe. 323 pls ce 
c tt = ch Seal. 
ho? by the Statute the Plaintiff's Attorne is to 
file his Warrant the Term he declares ; yet ho of elne War 
does it before the Defendant pleads, "ris ag well 


Mod. e in N 4d r 77. | 


7Arrant directed to a wrong Officer, tt TY 


good. Cartbem 78. . F 
Cburchwardens committed hy a Warrant for Warrant not good. 
2 accounting, there to remain til FM diſcharged _ 5 

according to Law, not good; for it ſhould be, there „ en 


to remain till che account. * Thid. 152. 
F . Warrant to C mmitment till concluded. Bil. e ee 

291. Fe eee 

G : "where a Warrant of Commitment muſt A re- Rerum. 
turned in bæc Verba, where not. Salk. 9 | „ 

H Mhere a good Warrant! is illegal c by., 4 Warrant ill executed. 
19 improper Officer, tis naught, 7 1045 . =: 
Where the Legality of A | Warrant cal iy be © Ihe. 58 ape berg , 


Ut in Iſſue. Thid. 10 ey | 
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See Elioppel. 


Uarrantp is a Covenant Real annered A 
to Lands, whereby a Man and his Heirs 
are bound to warrant the lame, and 
either upon Uoucher, oz by Carit of 
Warrantia Chartz, to yfeld other Lands to the Ualue of thoſe w_ 
ſhall be evifted by an elder Title, Co. Litt. 365. a 


| Warranty, what. 


_ PR» Bo Es 


How far dedi is a Where e there is in a Deed contained dadi & con- B 
TIER ceſſi, & c. to be holden of the chief Lord of the 
| Fee, reſerving no Service, there the Feoffor ſhall, be 
bound to Warrant during his Life becauſe of his own Giſt, but his 
Heirs ſhall not: Far if a Man gives Land in Tail by the Word dedi, 
he and his Heirs are bound to warrant; and ſo of a Leaſe for Lite at 


a Rent. 2 Inſt. 27 6. W A 26. wh 
cabere. a Man for himſelf. and his Heirs war- C 
"_ 2 . rants to one and his Heirs. This is a general War- 


ranty, becauſe it is not xeftralned to any Perſon 

„ 9 IR. a,, 1 

Where it ſhall not Warranty. deſcending up na Feme Covert D 
bind a Feme Covert. dug "the Coverture, where her 1277 is conge- 

3 able all not bind her. Cro. Elix. 72. pl. 28. 

A collateral Warranty "Tenant for Life, Remainder in Tail to his Ne- E 
Ball nor bind e e phew and Heir, leaſes for Years with Agreement 
n Il. Heir With the Leſſee; that he ſhall make a Feeffment of 

this Land, and then he will releaſe with Warranty, 
which; is done accordingly's And adjud ged, That this collateral War- 
ranty commencing Difſeiſin ſhall o riot bind the Heir in Tail, upon 
whom it deſcended. 5 Car. 483. pl. 7. 484. 
All Warranties 'by All Warranties to be ſe for any Tenant for F 
| Tenant for Life ſhall be Life of any Lands, &-c. the ſame coming or de- 
_ q Am, ſcending to any perſon in Reverſion or Remainder, 

„ TR 5 ſhall be f i, 70 vier bo prin: gms Warr . 
: "ceſtor ties to be made of any Lands, gc. by any Anceſtor 
1 ba i Eee who has no Eltate of 1 in Poſlzſſion 
unn ſhall be void againſt his Heir. Stat. 
— 408 Anne. F 

2 Where | 


FN 


Y 
1 4 


1 Marranty. 335 
A There the Entry is gone, and only a Right of here « Warranty 
Action left, there a Warranty deten _ the fall bind an Heir 
Heir at Law to the Warranty, ſhall bind: But it | 
ſhall not bind where there is a Right of Entry. = ol REY 
B Covenant lies more ak, than a Warrantia Covenant lies where a 
Charte, where a Term for Years is evicted. 3 Lev. ke 0 WEIS OT 
C A Special Warranty ſhall not controul and ex- A Special Warranty 
pound a General Warranty; as the Words ded: G. 8 e Ws 
Tay; ES: Cr 0s El. 864. ph. 43s See 86 1. pl. 36. ranty. 1 5 185 
D Uarrantp diſcends upon the Demandant, and Warranty diſcends up- 
the Tenant prays Judgment, if againſt the Fine and on the Demandant, and 
Warranty of tis Aneſtorz he fall maintain the een 
E A Watranty is entire, and extends to all the Warranty is entire, 
Lands, and is a Bar to every Perſon on whom it onen Barco every Pet- 
diſcends, of all the Right that he hath in the Lan. 
and if every of them hath a * jointly or ſeverally, every one is 
barr'd; and if one hath a Right, and the other nothing, he which 
. hath the ſole Right ſhall be barr'd of the whole, becauſe all the entire 


Warranty diſcends upon the General Heir. 8 Rep. 54. a. 


« 


F A Man makes a Feoffment in Fee with Warranty 1 
4 4 Apia | Where a Warrantia , 
againſt him and his Heirs; the Feoffee ſhall not Char lies and where 


have a Warrantia Charte upon this Warranty againſt 2% 
the Feoffor or his Heirs; for when the Warranty is only againſt him 
the Feoffor and his Heirs, if the Feoffee be impleaded by a Stranger, 
he ſhall never vouch by this Warranty. For the | 
Nature of it is only to rebut againſt him, .viz. the Rebutter. 
Feoffor and his Heirs, and not to take Recompence Recomyence, 
6 An Aion doth not lie upon a bare Affirmation Caſe lies not upon a 
that the Thing fold was worth ſo much, whereas bare Affirmation, he 
. 7P h i Fa h ſo: h doth upon an 
in Truth it was not worth ſo much as he affirmed, Warranix. 
3 . . 7. 
becauſe it is every Shopkeeper's Caſe; but if he actu- 
ally warrants it, then ęcontra. Lekins and * 
Paſch. 15Car. 2. B. R. Telv. 20. See Cro. Face 4. pl. 4. | 
H Che bare Affirmation without an aQual Warran- An Affirmation with- 
ty will not maintain an Action. Cro. Face 4. ph 4. ats. 1 
I . Where a Man ſells a Thing, and afterwards at Warranty muſt be at 
another Place warrants it, the Warranty is void; the Time of the Bargain, 
becauſe it was not made at the Time of the Bar- d not atterwards. © 
GELS enn nies, i 5 
K A Warranty. diſcending upon an Infant ſhall; - .a- Warranty: 
Land to which it is united; but he muſt take care 
not to ſuffer à Diſcent of the Land after his full Age, before ha hath. 


& 


made his Re-entry. Poph. 71. 1'Rep. 140.4. But he may enter at any 
Time after his full Age, unleſs there be a Difeent. a 
” be Ce{tuy 
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0 Cty y que Uſe may eite Aden ntage of a Warranty 4 
. NH mg & the Bla e 685. ak 3 Ti it | 
" Beament, e Plainti ent m ma e a 11 e 
„ Ae Warrany. _ _ ba 658 5 | 
Does not extinguif tho' a Warran inds or rs, it not 
a Right. extinguiſh a Right. „ 
Adtunt & ibidem. Whereas the Plaintiff had Ci ond ght 
bf the Defendant fixteen Hogſheads of Wine, 
that the Defendant in confideratione inde adtunc © 
 +bidem did warrant the Wine to be good, and Mer- 
chandizable, adtunc & ibidem ſhall be intended all 
at one Inſtant. Skin. 104. | 
Collateral Warranty, Tenant for Ninety-nine Years, if he lo long E 
live, Remainder to Truſtees to preſerve contingent 
Remainders; Remainder to his firſt and other Sons 
- WI Remainder in Tail; Remainder to the 
Heirs Male of Tenant for Years, and to his Heirs Male Tenant for 
Years; Remainder to Thomas, . to the Tenant for Years, and to 
his Heirs Male Tenant for Years : Having no Iſſue, the Truſtees con- 
vey to him, and he levies a Fine, and after ſuffers a Recovery; the 
Remainder of Thomas i is barred by the e TON de cended 
upon him, Ibid. 106. | f 


alte. 
51 Covenant, 
8 Eſtrepement, 
18 Leaſe, 9 | 
Waſte, what. 'S; aue te i 1585 Tenant for Pears, Te. . 


Stat. ioc. 6. 7. 


cap. 5. nant fo2 Life, Tenant koz another's 


Lite Tenant in Dower, o2 Tenant 

p the Courteſy, commit Waſte by . 
pulling down of the Pouſe, * ſiffering of it to fall fo want ok 
Repairs, 92 cutting down of: Timber, oz digging of the Gzound, 
&c. then he in the Reverſion thall have his Trtt fo fuch Matte, 
and ſhall recover the PAL . and treble e 1 2 
de Glock * — 1 2 J. 


.. 


If a Leaſe be made for Life withou 
a in of Waſte, the Leſſee. bath by th © wars „ 
abſolute Property, in the I 18 17 7 7 hs Der 7 
ring the Privity of his Eſtate he may cut dawn and © Clauſe 75 ; 1. 15 
convert the fas to 55 own Uſe z Tmpune. 1 75 the S "(7 her L 


Hider ke flat nor be 
ing 


Wit of Waſte, then if the Tenan nt. cut. do 
puniſhed for it, but the Leſſor ma {exe and carry it cds x Of 
an 8 of OP for fa : is berg Wen not by the Law any 
general Proper e Trees, hut only a | Property ſo long 

they remained Pat of the F rechold a ene Fe 127 but as vor — ey =. ; 
Going: his Property in them ceaſed; But this Clauſe will ſave him 
harmleſs from an Action of Waſte to be 10 U, againſt him: But if 

the Leſſor grant to the Leſſee Power to make aſte, the Leſlee 9 5 
hereby not only Power to commit Waſte, 5b but IP to. conpert, lo 0 * 
own Uſe. See 11 Rep. 82, 88. e 

B. See 1 Lev. 309. That the Converſion of a a rw *Brewhiouſe tubes 
houſe into Tenements, altho' of a greater alue, prac Vt, Was 

3 Waſte. „ 3.4. 
Concerning Waſte, 'maintainable 3 in Londen by Wale jn London, 

N and Ae View i in Waſte, F Sound, View i In = 75 

D 3 255. 1 3 bon 1 pos bas at 

D* JR 54 be x dope, upo pon Lis which 955 jet for 1 ien, imoco 
erm of Years, or for Lite one againſt whom, wn: ve i Hor phe 

the Leſſee can have no Need) ig Law for commit- 1 22 s 225 

ting this Waſte, the Leſſee is not puniſhable by the * 

Leſſor for this Waſte, except there be a ſpecial. Covenant i in the eaſe 

"= he ſhall n pt commit or ſuffer Waſte to be done. (Aich. 28 Cars 
B. R.); So that a ſpecial Covenant of the Party doth bind him, Where 
by the Law he was not bound. A foreign Enemy that invades w_ 
Land, and makes Deſtruction in Lands. and Houſes, is ſuch an one e A 
the Leſſee can Lf Law have no Remedy againſt for Waſts done by 115 
Qnate, Whether by ſuch Coyenant he is puniſhable 2 ch Waſte ? | 
E f Timber-Trees be growing in the, Helges of a_ nate or. _—_ ; 
Fie d or Cloſe, let for La and the Leſſee cuts cuts daun Timber-T Trees 
them down, the Field ſhall not be forfeited i 15 an 5 in of xy pe 4 
Action of Waſte brought againſt the Leſſee; but if s e "a ey 
the Trees cut did grow ſcatteringly throughout. the; tion of Waſte : Other- 
Field or Cloſe, the whole Field or Cloſe is forfeited Fa, 11 1 inthe; 
by cutting them down. By G German Juſtice, I a 2s 77 10 4 
F 1651. B. S. Ps; 0 Thong Hol aer 
Sꝛubbing ud a White-Thorn Hedge. Co. Fac. What wer or 
12 Hg Plowing of "Meadow:Cround” r 1 * hy . 


Wall to be uncovered, the digging of Stone or Gra-. 0 T Hr i bat a 
44 1 Ein enn. 
vel, che cutting down as up of Ties are Ink: . 
Waſte, N. B. 59, | 8 21. 4% 4 34846 321 to 
G. "The Proce i. Witte ate a Summons,” At * What Procls 


ment, and after that Diſtreſs” and if he comes not wy * "TE 


then, the Sheriff ſhall take with him twelve Men, See 6 . 
* I. | wp” and 
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Ko oft x ; 
"1 
2 5 
* 
' 
* * id 
i n 
* $ _ 0 +% 
* he? 


| 125 137 hy. 5 * 
emed i is alte d Oe e Wafte is e 
Taue e Hob 5 4 f ce waſted to enquite 


edged 
f th . — Popb. 24. * f 
. blown down. a £ SER rn tr n by Trung the 4 | 
by Tempeſt exciſe LAW — the Leſſee in Waſte; but in Covenant 
bas not ese, to repair and uphold, ec. it will Hot. 1 Plow, 29. 


Walks, b 

nant. „E. ne 

"white a Lede man Ir the Ground · Timber of an Hoaſe be.in {Dri B 

be liable to an Aion of and ſo the Houſe is ruinous at the Time of the 

Wale and bikes o Teaſe, it is 4 good Plea in an Afton of Waſte, if 
on. Houfe fall by ſuch Defe& ; but if after the 

Lat it it (REM rotten by want of overt ng, he ſhall be liable to an 


ion of Waſte. 2 on Cafe 116. fol. 93. 
is Waſte to covert It is Waſte to convert a Cort-Mill into a F 11 0 0 


y . 1 Cro. Face. 182. bl. 21. . 


ling Mill. 

: Jf the Leite of a Dove-houſe ** a as D 
AA ol Pigeons but one or two Pair, CE ih e: Soif 

for de- 4 Keeper deſtroy ſo many of the Deer, that the 
firoying the Park is become Bo parkable, it is Waſte; ſo of a | 
 Sofor Fiſhin a Pond. pond. 3 Leon. Caſe 76. 4 Leon. Caſe 91. But de- 

Bur; nor againſt a War. ſtroying of Conies, or digging up of Cone Bur- 
23 n roughs is not Waſte in th Leſſee of a Mareen. * 
TTA 87. 4. Be | 
What Intereſt the Where a Man covenants to ſtand ſeiſed to the E 
Words, Wiehout Impeach- TJſe of himſelf and Wife for their Lives, without 
Fa eos — I | u Ie by of Waſte; after {0K 2 7 1 hopes De; Ys * 


i 


STS 4 


Timber Which was Parcel of the Houle: Ag el if fot an Mio : 
blown down by the Wind, and when they are ſevered from the Free- 
hold, either by the Act a the Party, or the Law, and become C hat- 
tels, the Pr ity of them is in the Tenant for Life by Virtue © the 
Words, Without: Impeachment of V. aſte. 11 Rep. 83. bh, 84. 4. He i ini. 


pedimenta is as good as ſong ampetitione. Cro. Fac.” 216. pl. I. e bi 
e 


he Party ſhall never have the Ava 
* — * WE 4 of mpunity of Waſte, unleſs he he e it. 


577 3 Leon, Caſe 122. 1 | 
"Lage for 8 Re- "Where Tenant for Years. commits Waſte n the G ; 


1 in Tal A Life pr Tenant.for Life, and Tenant for Life dies, 
Remainder may bring then he in Remainder i in Tail way have an Action 
Waſte after the Death of Waſte; as if done in his own Time; altho' i 2 
„„ $6” the Li of Tenant, for Life. the Termor by his Al- 
Lhe ſent Wehe ans: committed Waſte, and 100 had not 
eat Aſlent Ms Sh 17255 Ge 8 e Cs. Feen 68 5 ph * 
22 1 ate 
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GY 


e Z 6 
A Waſte wey be emos! . ug nabend to | eee by en 


Windows, becauſe it is Parcel of the Houſe. And anger ne 1. House tus 


- although the Leſſer did do it at NH ]) Cuts . yet =") er 9 


UN ORE Fe UFO ent de Pinan. "of 


it away in. * ei del 
B Alko fot, be al to tle Houle citier - Wathrwbwaned® 10 
by Leſſor or Leſſee, is Parteł of the Houſe ;: and Nay la oe 
there is no Difference in Law whether it be fix'd' cel of it, 
with great or little Nails, or by Setues or Trotis put | 
through the Poſts or Walls; 
or otherwiſe fix d to the Pos or Walls of the Houſe, the Leſſee, can- 
not _—_ i but if he doth, he is red E in an Action -of 
Waſte. 4 Rep. 64.4 _ 
C "The Habana Ts: Tenanat for Life \Gtitits 2 m Huſrand not fo 


| By Rn8: 


Waſte, then ſhe dies, the Huſband Me wor bs Wals 


Death. | deln 
puniſhed for N. 5 Rep. 75. 6. 5 


D . Tenant for Life, Remainder for Life! Wind Where Tenant for 2 


| is pu iſtnahle for Wake 
in Fee, Tenant for Life commits Waſte: the Re- ehe 0 . 


mainder- man for Life dies, or ſurrenders his Eſtate 5 alone 


in the Life' of the Tenant for Life; then, and not before, he in 4 2 


mainder in Fee may bring Waſte againſt Tenant for Life; becauſe. 
there being an intermediate Eſtate for Life, 1 15 7 not ad exbereditatio- 


nem of him in Remainder. ' 5 Rep. 76. 6. 


E Sve an Expoſition of the Statue o* 116. 65. . eee | 
ee i 


which provides againſt Grants made, to the e 
that the Reverſioner or Remainder-man tight nee 356401 07 
ws whom to bring Waſte. ops ULM 
te Statute of 11 H. 6. cap. 3 ex 85 
if Lena for Life or Years grant over cel Eſtates 2 1 Gr On 
* unknown Perſons to defraud him in this Rever- of their Hes 
and afterwards Waſte is committed; he in Re- 11 P. 6. cap. 5. 
n may bring his Action an a ft the _ 

fr Tenant., F. by B. 39. Letter cc 

G An Occupant'fliall pe puniſhable for Waſte; be- 

eſe, he hach dhe Eſtite'6f' the Lele Keb L.. 
6 Reps 37. s nol 3s ez Ts Aist A 
H Tenant b Statute Merchant, Staple; or ; 
19 not puniſhable for Waſte Mid. 7709275 3 
In a Writ of Waſte the 
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An Occupant wall be 
ep for Wen 


2511 15 grad aisg 
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Statpte, not · 


Without 1 Furathum. Show. Rep. 3. abe 
K the -Juro! ought & have 2 View of 1 the v 
* of t Land, to neee M r 
222 5 


L 


tutoz de oi Dort of A Ter e ard 


M Caſe lies for him in Remainder of a e Cage lies for um in 
e _— & old wh eng ft 


po 


t if the Wainſedt be in an 4 thoſe, 


| Tenant by Elec os 


ry muſt e e wite” in a Writ of 4 | 
| a 
1 the Statute, and the Judgmentimay be with or How the Judgment = 
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© + Where the Wii od. - Wbere the Writ nd Un 

8 8 tute it is grounded upon, and * ere AMI. 
1548, 154%. 

+ Where Coſts ſhall be In all Actions of Walt, whertin 1 kale v | 


2 and when lis or. Damages fend by the Jury doth not 98 
Wie twenty the the Plantif” inal. have his Cob. 
84 9 Wap. 10 $86.90. 5 10. But at 7 ommon Law no 

| _ Caſts hall be recovered. 


3 of Vader Altho' the cutting of Wee is not Waste D 


wood | J. = 2 yet the eradicating of it is Waſte. 4 Leon. Ca 
381. 


Eradieiting of A T Eradicating of White-Thorns i is ; Waſte, but fu: K 
Thorns is r 1 & vendendo is not, unleſs, they grew in a 
them i not. | ag Paſture for Defence of Cattle, and were of the 
Greatneſs of Timber. Cxo. FT 136. pl. 135. 
One Tenant in Com- One Tenant in Common ſhall have it K Aga his F 
mon 1 8 Companion, and when it is come to Judgment, 
Sr >. ae + at yay ſhall chuſe to take his Part in a 
EL SY „ Place certain by the Sheriff and f is : Jary, or ary 
+ ſhall grant that he will take ee! * Land, 

but as his Partner will take. 128 hs 


Where the Waſte and 
Damag es ſhall be en- 
quired. of, and Where 

Damages only. 


20 


by. f "Is 


" Where there. is a NI 4, ont Ay 1 
of 0 8 Ns 19 55 is Where the Beulen Moc 69d 4 155 the 

_ Diſtreſs, and made no Anſwer to the ration, 
but les Judgment go, by Default. u. El. 290. 


| . "mn OPP. 24, 235. le * 
P Bur 1214220 aA Ak. the Defendant, leads he repaired; & e. before H 


| Againſt whom it lis, Lies againſt an Execuvr «| on fort FS. 2 81 4 


10 a d: men Gan. . 
Verdict, ir Nel.  AQerdi# in Wa 
0 in» mh wot 40 Acres, and no 


es „ . 5 
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vat Jn” On e in in e it N not appear on L 
| © the Record that the Jurors had the View. Bid. 113. 
' Prohibition. See a Prohibition 1 to ſtay Waſte againſt a Parſon, M 


Ibid. 59. 
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5 bat are ale e Kinds of b: ti 1 Way ee 
8 A Foot: way, which is called l ler. . 
63 The ſecond is a Foot-way and an Þozſe- 
wap, and this is commonly called a Pack and Res) 8 
it is both a Foot-way, which was the firſt o2 Pzime-way, and a 
Pack oz Otift-way alſo. 
D 3. The third is Via, which contains the other two, and alſo a 
Cart-way, &c. and this twofold, viz. Regia Via, the King's Þigh- 
wap fo2 all Wen, and Communis CO" belonging to a | City 07 
Town. Co. Litt. $6. a. 


E. A* a Highwa lie within a Pariſh, * Pariſh is The Pariſh is bound 
of common Right bound to repair it, except it ap- Ws 1 Fu 
pear that it be to be repaired by ſome other Per- 
ſon, either by Reaſon of Tenure, or by Preſcription. - (Debs 1650. 
B. S. 24 Oct.) In regard of the Convenience of doing it, and of the 
Benefit die I! I 40 oy FN8y and ys 3 it above otlers. 

F Ik any Perſon do encloſe any Part of a Way or 
Waſte a joining to a Highwa 4 he thereby doch g.te thi nes . 
take upon him to Tp, the ay adjoining > Re- pair the Way adjoining. 
pair, for thereby he claims particular el in the Soil. 16 51. B. * 
elſe he 89010 not 5 of " We 

A Minitter in Holy Orders keeping only a Coac A ing 
6 and Hors, ſhall be ob iged to lend w a Team = 2 "bl. 
towards the Repair of the Highways, according towards repairing the 

to the Statute, and fo adjudged by the Chief Ju- Highways. ) 

ſtice Hale, Ge. Becauſe Clergymen are not ex- 

empted from the publick Duties of the Nation; and *. this Mi. 
niſter keep a Coach and Horſes only, and no Team, yet a Coach and 
* 1.5 as much Prejudice to Y: Highways as a Cart and Horſes, 
Vo | 10 it 


Af 
. 


it is very fit che Owner ſhould contribute with his Neighbours to the 


Repairs thereof. | am de | $ DIR "PE De 4 £ " 
e ay may ranted originally by Deed of A 
mg + Way Grant, but it cannot be by a Bargain ind Sale; for 
| nothing but the Uſe paſſed: by the Deed, and there 
cannot be an Uſe of a Thing not in eſſe, until created, Cro, Fac. 189, 
ct for the tepaixing 
FO Hi 8 4 a * 
340, EM, cap.r2. 
N e 9. concerns the drawing with a Pole between the 
is repealed by Annæ. Wheel-horſes or in double Shafts, is hereby repeal'd, 


Horſes in a Kal. and it is etacted, That o travelling Waggon, Cart 


ee Note, By an Order of the Seſſions entred with E 
$3 ey may nave . | 8 Fob „ 1ST erty 7 
more than fix Horſes, 2 Clerk Of the Peace, they may draw up ill with 
Ee TTY DS". e,, , e TC 
Where they may have Mote alſo, This Act doth not extend to Car- F 


what they pleaſe. riages employed in Huſbandry and manuring of 


Chalk, Timber for Shi pping, Materials for Building, Stones of all 


e made given to any Perſon to diſtrein the Horſes, and to 


% /h ²³⅛ĩðV—d ĩͤ CO RO En ks 
4 6 Foꝛfeiture of 20 J. for the Perſons ſeiſing and G 
Penalty for not TY -, Not carr | : 
ing the Cattle diſtteine „ e ET Mr nn an EN: 
1 Officer. be levied by Diſtreſs by a Juſtice's Warrant, and if 


4 as 1 
2 * 
F '- 
h , 
| T | £ 
3 
of = 
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The Perſon am 


| A. | che Perſon employed by the 2 1 5 n ts 3 2 ee oy 
eit 5 #3 .3 10 VEV : 


wing, of a travelling Wa ggon, 
to 10 55 12780 and dif] . — of as pt rel 


Kew n+ up Hills with more chan f ſix Horſes is re- 6 A, 1 447 

Fa 

C That where Horſes wed to tray 4 Waxgon | Where they my kave 
ſhall not be ſufficient aloe up a. ſteep. Hill, oi Alliftance. | = 
out of a foul Place, they may have the Alliance 
of another Cart or Waggon travelling that Road, with the apres . 
Conſent, to help up ſuch ſteep, Hill, or out of ſach foul Ways. 

D Che Juſtices of the Peace of any County, of gr 
c. or the major Part of them, 455 at the . 2 8. wi — 
may at their Quarter-Seflions enlarge or widen 1705 22 2 
Highways in their reſpective Counties, ſo that th 3 
Ground to be taken into the ſaid Hefways do n not e880 eight Yards 
in Breadth; and that they do not pull down any Houſe, nor take a- 
way any Ground from Garden, Orchard, Court or Yard.. How to 
be done, and what Satisfaction to be made, and how the Money to 
aA raiſed, See the Statute of 8 G. al cb. 15. 

CAhere any Common H Highway aj i 
1 a Writ of ad quod dampnum executed, any ma be a. Rn, e 
Perſon ot by ſu 0 uch Encloſure, may complain ad quod dampnum, 181 
Fa the Juſtices at the next, Quarter-Seſlions after rang 5 
uch induiton, who may hear and finally deter- 
mine the ſame; but if no ſuch Appeal be made, And if. no 5 hw 
then the Inquiſition and Return 9 by the 5. ä 
Clerk of the Peace ſhall be for ever binding. 8 82 u. 3: cap, Is. 
9 V. 3. cape 16. k, 

.F Dow to plead 4 Writ of ad quod dempnun. a 'Gro. "Hooks to 2 a Writ 
Car. 266. pl. 1 of ad wann = 


but reſerves no Way, and there is no other Way IRS BON 
than over the other two; he: ſhall have the Way, n | 
becauſe his Land muſt not lie freſh. San TICK. : on Aoi 

H An Indi&ment laid to be Communis Via edeftris A private Way is not 
ad Eccleſiam de W. pro Parcchianis, it will be in- —_ . 
tended a private Way only, and not indictable. 
1 208, - © * | om 

1 .. A Cuſtom laid in a Pariſh for a Way t to a Cloſe, _ Cuſtom laid in a Pa- 
is naught. Lutw. 1319. Cro. Car. 419. 


another, &. 15 ic retrorſum. Lutw. 1508. . „„ dv; 
L Juſtification for a W! well pleaded. 3 Salk, The * 
273. 
MM An pleading of 2 private Way there, ought to be 116 to plead a kri- 
ſhewn Terminus 4 quo, and Terminus ad quem, vate Way. 
2 _ Nag 7 Se | | 
EX 8 A Preſcription 
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5 Do much of the AR of 6 Anne, as relates to the A Repeal of e ol 


be encloſed 9 Complaint 


G Aan ſeiſed of three Parcels of Land, D 


eee 
K How to juſtify for a Way from one Place, to How to juſtify for a 


— > — — 
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How a Preſcriptionto A Pyelſcription for a Way ought to be in him A 
War ought te be. who hath the Inheritance. Ou. Ger, "4160 , 
Articles for a. Way Articles for a Way thro his Grounds, amounts B 
What makes an High- A Man builds Houſes and caves Groun for 20 
way. ' Street between the Houſes, he hath thereby ſoſjt 
the Property of his Ground, and it is become the 
Lb A ID AR; nb „ ir 
What is a Common It a Way leads to a Market-Town,' and is a D 
Highway. 5 7 1-05 ay for all Travellefs and communicates with a 
þ | = | e WR, . . 4 but if + 

hat is a private Way, Bredt Road, Oc. it is a common Highway; but if 
| MO ets yr tiger it leads only to a Church, _ private Houſe, or Vil- 
Use, it is only a private Way. 1 Ventr. 189. 

What to do where [here the Highway over à common Field or E 
che Way is founderous. open Field is founderdus, the King's Subjects may 

230ũ out of the Track- way, nay, although there be 
Corn ſown. The King againſt Duncomb. Trin. 10 Car. B. R. Danu. 
Abr. 783. Ne 1. e F 


\ 


c 
* * 
* 


ꝝIꝝI.̃᷑˖“eö there be a common Foot-way through a Cloſe F 
. Where the old Way by Preſcription, and the Owner of the Cloſe plows 
1 P, and a ne up the Way, and ſows it, and lays Thorns at the 
Side of it, and leaves in the ſame Cloſe another 
Foot-way, which is uſed by Foot Paſſengers accordingly, any Man 
may juſtify going in the ſaid ay, for the Owner of the Soil ſhall 
not puniſh the Tort which , himſelf was the Occaſion of. Telu. 141, 
Soon n er e carp Tau be ſtop'd, and another CG 
One Way cannot be laid out, without the King's Licence granted after 
moo hu Jag agar gone the Return of an Inquiſition upon an ad quod damp- 
dampnum, | num. Cro. Car. 266, 267. Vaugh. 341. But now 
5 ſee the Statute made 8 & 9 WW. 3. cap. 16. how it 


- 


7 


eee e n 
Who ought to tepar MHhere no particular Man is bound, the Pariſh H 
a publick Way. 7 of common Right ought to repair a publick Way. 7 
. I Ventr, 183, 189. Style 163, 364 „n.. 
And who a private. Pꝛivate Ways are to be repaired by the Village [ 
| or. gg ; 100 ſometimes by particular Perſons. 
„„ „„ „ , ̃ M ̃]⅛²˙PÄ bp gg 0g ns 6 
Who ſhall repair Ik a Man encloſes Land on one Side of the Way, K 
view there are Enclo- which was an cient] y encloſ ed of th b other Sid e, He f 
+ that makes the new Encloſure muſt repair the 
whole Way. 1 Sid. 464. But if there hath not been any ancient En- 
cloſure on the other Side, he ſhall repair but half the Way. Lid. But 
if afterwards he lays it open again, he ſhall be'dif- 


How to be id | F I. 5 
open again. n 2 charged from ſuch Reparation. 2 Saund. 160. Go. 


r 
| Puieſentment 


8 


| Way and Miba . 
A 4 „en e Juſticoo Peace po aun os of Jury. 
View, thut a:Highway was out af Repair, Upon 1 bal ! 
Not-guilty pleaded, the Jury found that it wits. Aut of Repair; ; but that 
': was not a Highway. : " Contbew amn 167 „ e, o ul 
B Where chere is a common Highway which bath hows: þ . 1 be 
been always repaired by the 40 1 905 „ K 


a» an Highway, w 
County was bound to 


/ 


Hedges and r : 41 this he bat taken upon 
© himlfelt che che Reparition of the Highway, and Ned the Country of the 
Charges of it, — is 1 bound to repair it. Danv. Abr. 78 . 
4 a e ng * f Fae {1s ci ts 5 2158 57 1 
02 is not t Quiner e Occupier, and not 
Land, who\is — with che of the with Kepdey 
| Highioy, e ee Dat wine Bn 
where there is no 8 but the Owhar ſufferm the Land to lie freſh. 


Ibid. and Palm. 389. 


D A Pan ſells Land, and afterwards the Vendee A Man ſellsLand, the 


the Plaintiff's Land. there being Vendee ſhall have aWay 


no other convenient OW ay adjoining; the Way re- not mentioned in the 
mains, becauſe it is a Thing of Neceſſity. Cro. Fac. Dee. 


170. pl. Io, 190. and will 1 e 


mentioned in the Decd.. 


E Ak a Man hath three Clog r. and A Man hath three 


ſells two of them, reſerving the middle Cloſe, 2 — 
= 


and hath not any Way to 3 but al hee one of the Law gives it him. 


the other which was fold, p we a Way 
as reſerved to him b Lago! 1 


I, 10. 2 Roll. 60. 
F I a Man hath a for 


| Black Acre over m Na for — — aſes Land 1 —— _ _-_o 


3 to Black Acre, he cannot ule 5 1 b. urchaſerh other Lands 
wi rriages to the Land adjoining, t oug e . 
T5 and cherer K eee 

ain, Ah 44 3-4. ind 
G SY e Hot 


RY thr 
the Lands we ol hey * 25 p ul / $i 
Hag ande e d 8 , bed part, 
— 
keep ee — Irs e 


Endlaſure, 2 nd go epi it 5p n 0 
= Pariſh was bound to do it before. Co. mm A 0 K 


Ehe Frechald and Sqil of the Highway 88 
y to the Lord of the Soil; o do 2 5 
e Vp ny br Cod by fk VO £8 ; 124 85 

K. a Way may ſeripti 991671) wy 227 
See * e N ph 277 2 8 1 . TR 32 
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The, Jry found that) repirare non wer, but did: A tA 
Co d ht to repair, yt adjudyed Ll 
3 Salk. 392. 15 ELTON (341, 9113. oh GK 
Indidment 05 ſtoppin a-Foot-way. dos Church, B 
id commune nocumentum, eld good. Did, 
- Where a Pariſh is indicted for not repairing a c 
0 ve * they cannot plead Not- guilty, but muſt ſhew 
es 'W is to 5 repair either BY Tenure. or nn 
| 152 2 5 ng * J 1 | 
Is tere - Where the Defendant may be charged ration D 
OO e tene, Re 21.0 257780 | 
rue before Verdict. pon an Indicment = not aan. the De- E 
ffendant may be admitted. to a Fine before TREO 
FR * a Certificate that tis repaired. Bid. 393. 
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55 | V $1 n þ wit 
42 Baſt 
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i514 F IE 
| ol --vone after his Death*: But in Law, 


Ultima Voluntas 10 ard where Lands are deviſed, and Teſtamen- 
tum where Chattels are bequeathed. © And to a "Will fo Land 
there muſt be three Witneſſes at the leaſt, who muſt let their 
Hands as Mitneſles in the Pꝛeſente of the Deviſoz ; but to a Min 
koꝛ Chattels, two Witneſſes are ſufficient; See Co. Litt. 11 1. 2. 


Devi by Wil is in Meguierl9 when an Bfite is deviſed: by Will, H 
We fame Condition, as the 12 a>. the Deviſee in the | ſame. Codition 


& 
Grantee by Ad 1 as by any Act executed by the Parties, the Law 


| uts the Grantee in; as for the Purpoſe, where a Term is deviſed, the 
eviſee is in by Act 5 Faw without Attornment; but not in'Caſe-of 


1 at the Common Law; . — the Caſe of a Deviſe of a 7 1 
9 3 Tr. 


ee . <X- 


J RR =. a 
| - bald, he viſe ix in without Livery Suk | 1 not Þ in the Caſe of 

2 Grant at the Common Law. 70 Wy 
A AH which doth only he the he - | What with 42 be 


Lands, Ge. may to perpetuate the Tel imon . E 


ing 
12 roved in Chancery; but if it be a mixt Will, 
doth concern Lands, Goods and Chattels alſo, it ma * nad 
5 the Spiritual Court, quoad the Goods, and if they le any far- 
ther, this Court will qua a Protibition to hs, them, Hill 22 Cat; 
„. 1 
B The Probate of a Will Tef er in che 8 piritual A 
Court is no IVY oy e Will. (Hil, 22 \ Probe of + Wil per 
. Car. B. R) Altho' the common Opinion is other- tien of it. 
wiſe; for if it come in Queſtion at the Law, whe- ik Aas 
ther a Will or no, it is no Evidence to a Jury to prove it a Will, be⸗ 
cauſe it was proved per Teſtes; hut the Will reſts as much upon Pro 43 
as if it had been proved in common Form, for the Law takes no Jo- | 
tice of Witneſſes examined in the Spiritual Court... | 
C., 4: in Writing is a good Will to convey  Nelrren will act far 
| Lands, although the Will be not ſealed. n Lands 
23 Car. B. R.) Ponte the 4 of 32 H. 8. that Rn 
enables to conv Ide by Will, e nothing of ſealin * but _ 
of writing ſuch Wills, and ey Will declares che Mind of the Teſtator; 
as; well by the Writing, a8 if it were ſealed. 181 Gi} Torn Ve! 00 HA 
D See3 Leu. 86. The Teſtament figned, and Re- | Wal len, 18 
12 upon _ rey; R not ſigned. 4 | 
A (Will ich Lands are conve' ugnt A Wil that 
5 3 to be ker in the Prerogative Ser Reo doth EL Lands 7 ay — ary 
properly belong to the Legatee of che e to 97 Sn fl 2909 2a. 
port his Title at the Common Law by, if 
| queſtioned for the Lands, and is Part 0 his Evidence, and i er 
it is Reaſon he ＋ have the Cuſtody. of it. (Mich. 1849, But 5 
may take a Copy of it, and enter it into their Leidger Book, as they 
as, to do; but if they . ſue 40 have it remain With . this Court 


HO... 


will grant a Prohibition. 1 10 Bie £ | 
F ebe Teſtator may, if he be at that Time of ane 1. Tefaror af; fans 
erf, — — ſeal his Wil, 


and Seal 1 Will for hin 5 if he do is the it W 4 
Will is a good Will, though the Teſtator did it 0 e 
not himſelf” (Paſeb. 1650. Maii's: For i it would me been g 000 d, 
though no Hand and Seal had been ſet to it. ante ig ed Ui” tage” 
le J ones makes his Will in his Skickneſs by t r 4 W ere wa 
over Importunity of his Wife, to the Intent he may ano not 3 

be at quiet, and not vexed and troubled by ber; wa vo? vie, 
ſuch a Will ſhall. be adjudged; to be made by \Conftraing; and 1s, nota | 

good Will. By Rolle Chief Juſtice, - in the: Caſe. of one Hacher and 
e trie Ms Bar, Mich. 1654. i Quere tamen, for voluntas 
MY eſt cogi, and it e making a Deed by Me nace 
"= as to me ſee 41000 tie 


2 


. holdlen it Seeg Teiate, Leere, 
u und deviſe the ſume 728 
29 cut. ep. 3 nas er order lle. . 
ted at hi Free Wil and Plenſith, * 
the Scatate mn Tn W's 


wen 92 The uſt be Eſtate fee. ln wo 
1 ey mult be 21 in ce: e 
oY be only Fee- N Th Vid. 5. Vet 3. 1 10 D150 D B 
2. D. 8. tay. 5 9 

Cs . 1c 1 all Copareeners or Tait Cote i C 
nants in Common in Feed 'of any Lands, Reverſions, 1 nders, 
Fee ma deviſt. 1 1 * may eo ar theirPledſure, 

9 c dW ods in a Wi dught to have a favburzble 
to 9 how | Conſtraction; beeauſe made ſometimes bi bxtre- 4 
nee mit ino ps confi, and fall be ſo math len to 


make it good, Htit thoſe which ave laſt ſhall be pat pat felt. 2 h b, 


67: 


541, 546. 2. JO 
. At u Lifficierit Dang Teftator\t ath' 4 
qualified hen he mak Aale Memory to anfwer to familiar Ari "nfl Qaettion N 


his Will. When he mattes his Will; but he ought 6 Have 


diſpoſin 8 ſo that he is able to ifpoſe bf His Lands with VE. 
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derftanding and Reaſon, / 5 Op.” he 1997517 1 20D 
Jon 1 { arms? 21; = TT, 
—ů Rube 2 a en ought to be ef as! 300d dilgbHRR I 
eee ke thory win 255 rewokes his W i A £% n de 
g 
as * he — ue *. G Jr. 497. . 85 Ar- — 0. ab iy id In r 
| Tb 07 ”s 1 af 1107 


Wal. 
e bn b A „h 4 Pere Made oil Wi IIS: 0 
with L * Un 8 the Thicnt, andthe Imtent eüght he teen | 
a ef 'the Words ef the Will aßd not f 
nee ELL]  Avermentt. Lateb 35, 38, Fon ut ud .; 0D 
| A Deviſe of the 0: A Devile of the Occu en Ef fle L2H" Aching 
e the Infancy of J. 8, is à Deyſſe of che Tl Me 
TW K : Gering that Ti Dill. 5g. 2. nd ere 5 
Where pres E = the the Statute of 4 8 J Hine, it is enacted 
| Wills, £c. of Perſons Thut the Power of Probates H WIIs, 
e Nen Barer e Aenallkren of the Goods e 1 
Dock, io be 49 es ng, for Wages of Werk done in her MajeRtys _ 
4 Or; Dec md Yards, (ſhall be in the Ordinary _ ; 
200g de at mir; dr een deer Perſon to whom 
nary Power of Probe at u wa nting of Letters of diving 
Nation, 4e belone/iphete/ duch * hall die; and that the Salary 
hag! Wages for Pay due to ſuch Porſon'Fiom due Nep. ber Heis r 
Suren, for Worle dend in any of thi Des or” Yards, ſhall not be 
esel G 1dr lte arkereby ie Nun the Juriſdiffion: of the Prero- 
Save Court. ö - C1 IS MI%E 4+ 
3 | The 
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A Che Ordinary grants Adminiſtration, and after- Adminiſtration is gran” 
wards a Will concealed was found : The Admini- ted, aerwards & Wl bs 
ſtration is void,” and cannot be made good by the 12 7 A 
2 renouncing afterwards. 1 Plow: from TIO 
276. to 283. | TY | Oo „ a 

B RB 8 , written | fince the Statute of FF A Will written by the 

rauds and Perjuries, and Lands deviſed, but did P*vifor, andonly ſealed, 
not ſubſcribe his Name, but ſealed it, and it was ll. 
11 b N and good; for being . 
written imſelf, and hi in VIII. it 1 1 Ci, 
2 pf ” and his Name in the W was 2 ſufficient Sign- 

C A Will was made and ſigned by the Teſtator, What is a Revocation 
and afterwards a Revocation, quoad Part upon the our the Statute of 
ſame Paper, and by three Judges againſt one it is TOY 
5 3 within the Statute of Frauds. 3 Lev. _ 

An Infant makes his Will for Lands, and figned _ _ An Infant made his 
and ſealed it in the Preſence of three Witneſſes ; = and at full Age 
and when he came of full Age, and lay ill, he called clawed ir to fe his wilt, 
_ 8 a 8 2 it to be his Will; and dhudged void. wo 
adjudged, That it being void at its Creation, no A& af PF; 
An make it rc 2.,F 5; 5 e 

E By the Statute of Frauds and Perjuries it is How Deviſ fl 

ö Big 2 d 
enacted, That all Deviſes and Bequeſts of Lands ſhall be by the Statute of 
Chal be in, TERS, and ſigned by the Party ſo de- N 
viſing, or by ſome other Perſon in his Preſence, and by his expreſs 
Directions, and ſhall be atteſted and ſubſcribed in the Piolenos of the 
Deviſor, by three or more credible Witneſſes, or elſe be utterly void 
Alla, That no Deviſe in Writi 3 41 e 

F, Alſo, That no Deviſe in Writing, to be revoca- 
ble otherwiſe than by ſome other Will or Codicil , What thall make Gycb | 
in Writing, or other Writing declaring the ſame, Yue. a 

or by burning or cancelling, tearing or obliterating by the Teſtator, or 
males? icelling, the Teſtator, 
in his Preſence by his Direction and Conſent: , all Deviſes. * 

ſhall remain in Force until the ſame be burnt, & c. by the Teſtat a 
or his Directi in M EP 3 GT, 
g ions, in Manner aforeſaid, or unleſs the fame be altered 

FX D. _ other Will or Codicil in Writing, or other Writing of the 
. ſigned in the Preſence of three or four Witneſſes declaring 

8 6 makes his Will in Writing, and makes his _ 4- makes his Wife 
Nife Executrix, and gives her all the Refidue af- ene rats 
ter Debts and Legacies paid, three Days after the the 3 — 
Ks 75 0 oh ps gee of it, makes a nuncu- — a nuncupative Will 
pative Codicil ten Days a FROS 206204 e gave to C. D. all that 
Nr ys fterwards, and gives to he had given his Wife, 

al e had given to his Wife, and dies; held a god nuncupative 
and reſolved by the Delegates, that the Codicil is Will. | | 


good, for by the Death of the Wife, the Will in Writing became 
J ĩð er een 


850 | Will, 5 
| _ How Eftate pur autey Alſd an Eſtate pur auter Vie ſhall be deviſable by A 
7c thall be diſpoſed of: Will in Writing as aforeſaid ; and if no ſuch De- 
de ien. viſe ſhall be made, the ſame ſhall be chargeable in 
Aſlets by Diſcent the Hands of the Heir, if it ſhall come to him by 
meg”  reafon of a ſpecial ene as Aſſets by Diſcent, 
as in Caſe of Lands in Fee; and if there be no ſuch Occupancy, it hall 
go to the Executors or Adminiſtrators of him who had the Eſtate 
thereof by Virtue of the Grant, and be Aſſets in their Hands. . 
Of nuncupativeWills, Alſo, That no nuncupative Will ſhall be good, B 
In this Clauſe there is an wherein the Eſtate exceeds 30 J. that is not roved 
. by by three Witneſſes at the leaſt; nor unleſs 4 Te- 
For the 2 of tie ſtator, when he pronouneeth the ſame, bid the 
Low. Perſon preſent bear Witneſs that ſuch was his 
Will, (or Wards to that Effect) nor unleſs the ſame was made at the 
laſt Sickneſs of the Dead, and in his Houſe, or where he had reſided 
ten Days or more next before the making of ſuch Will, except in Caſe 
of ſudden Surpriſe where ſuch Perſon was taken fick from his own 
Houſe, and died before he returned. 


Alſo, That after fix Months paſs'd after the ſpeak- C 
. IT 15 ing o "the Teſtamentary Words, no Teſtimotry 
Months. ſhall be received, except the ſame, or the Subſtance 

See 4 & 5 Annex. thereof, were committed to Writing within ſix Days 
LE after the making of the Will. F 
Who are good Wit- Sec the late Act For the Amendment of the Law, D 

he Will. 2 nuncu That all ſuch Witneſſes as ate and ought to be al- 

4 lowed to be good Witneſſes upon Trials at Law, by 

the Laws and Cuſtoms of this Realm, ſhall be deemed good Witneſſes to 

prove any nuncupative Will, or any Thing relating thereunto 
| Alſo, That no Probate of any nuncupative Will E 

When a Probate of a ſhall paſs the Seal till fourteen Days after the Teſta- 

geo i ak all tor's Death, nor ſhall it at any Time be proved till 

Ls P roceſs ſhall be iſſued out to call in the Widow, or 

| next of Kin to the Dead. 1 

How a Will in Wri- Alſo, No Will in Writing concerning Goods F 

ring concerning Goods ſhall be repealed, or altered by any Words, ex- 

Tl cept the ſame be in the Life of the Teftator com- 
mitted to Writing, and read unto and allowed by him, and proved 
by three Witneſſes at leaſt. „ os 

Not to extend to Sol  , Note, This AR ſhal noc extend 5 Soldiers in G 
diets 'of Martinis. actual Service, or Mariners at Sea, 


Nor alter the ſuriſ- | 5 2 n 
2 Spin 1. Note, This ſhall not alter the Juriſdiction of the H 
Court. oh Spiritual Court. Statute of Frauds and Perjuries. 
_ "ag. Care 2. .;. 29 Gare 2. . . D6P 9 BEL 3p ee. 
A Feme Sole deviſss A Feme Sole makes a Will, and deviſes her I 
ber LO ES m0 Lands to J. S. ſhe afterwards marries him, and dies 
ir i i. In his Life-time, the Deviſe is void. 4 Rep. 60. b. 
61 * As 3. | | | | ; 


—ͤů ĩ— 2 Pan 


A Man is bound to permit his Wife to make a er A Man z e 3 10 
Will; though ſhe cannot make a legal Will, yer 4 Will; Wilk, chovgh the am. 
he muſt perform ſuch Will as ſhe miakes. 5 2 not make a Legal Will, 
M. in B. R. and Cro. Car. 219. pl. 2342. rr 

B A Mill made e in Purſuance of a Power 98 
reſerved before Marriage is not properly a Will, By Feme Covert. 
nor proveable by the Ordinary. 2 Salk. 313. 

C Special Verdict finding a ill of Lands, and Revecation; 

| that a kts the Teſtator made alium Teſtamen- i 
tum, imports not any Revocation of the former. 

Did. 592. Dt 

D Pet 2 Will of perſonal Eſtate was preſumed to The like; 
be revoked by Alteration of the Teſtator 5 Cir- 
cumſtances. Bid. ts Eile g 

E Legatee m - Goo be a Witheſs agairſt a Will, Dar Wine 2" 
not for it. 151 7. 691. $14 2 241125 

F os Curiding Conditional are to be taken as Limitation: + 
Limitation in a Will. Hid. 570. 0 SON 

G Seea Prohibition denied as to probate of a Will Probibieian. 112 
of Lands and Goods, Non Compos of the Teſtator 
being ſuggeſted, Ge. Ibid. 552, 547. 5 

H A 4 Will, though Informal, may be good. 2 Salk. If good. 

127 | 


Why to be conſtrued kantig more daun any Conſtructin. 
| 1 Conveyance. Ibid. 127, 128, 394. 3 
K UWhat ſhall be a ſufficient Subſcribing of the Wit- Subſcribing Witneſſes, 
neſſes in the Preſence of the Teſtator. Bid. 395. 5 
Two Witneſſes to a Will and one new Witneſs The like. 
to a Codicil, doth not make three Witneſſes to the 
Will. Bid.  Carth. 35. : 
M A Will atteſted by three Witneſſes, whereof the Witneſſes — — 
Deviſee of the Lands is one, not good, becauſe he 
cannot be a Witneſs fot himſelf, ; 514. 
N See two laſt Wills, and both good, i. e. red- Two Wills: _ 
»X ſingula fin ulis, Comber. 209. 1 
An Infant of Fourteen may make a Will of Per- lufant. | 
5 Goods. id. 50. 
2 One may make a Will and yet die inteſtate, i. e. Want of Erecutor- 
where no Executor is appointed. id. 20. 
E A latter Will (not appearing) cannot revoke a Revocation. | 
former. hid. go, gh. N 
R A Mill void ab initio a8 for Infancy, 60.0 can⸗ A Will void ab . 
not be made good by a ſubſequent Act. id. 84. a 
S Maz a good Will revoked by an Mey menen. 
Writing intended for a 1555 unleſs t 1 be a 8 
1 And no Proof 3 of a Will in | Writing Fi Will to be pro- 
without fi the Will itſelf. Bid. 395. | 4 * 
in 


852 
Subſcribing Witneſſes. 


The like. 


Words ſupply'd in Fa- 
vour of the Teſtator's 
Intention. 


Subſcribing Witneſſes. 
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A Mill ought to be ſubſcribed y the Witneſſes A 


in View of the Teſtator, or in ſuch a Place (if he 


looks that Way) as he may To os ſubſcribe it, 
Comberb. 158. 255 
The Atteſtation of A Will is zood. within the B 
Statute of Frauds, if the Teſtator might ſee the 
Witneſſes ſign, tho': he did not. 2/Salk. 688. 
The Law will by Conſtruction ſupply W ords of C 
Art in Favour of a Teſtator's Intent, who is Tuppo- 
ſed inops conſilii. Skin. 19. 
Two Perſons who were two of three Witneſſes D 
to a Will of Lands, purporting to be made accor- 
ding to the Statute, giving Evidence that the Teſ- 


tator did not publiſh the Will; the Court directed the Jury to find it a 
good Will upon collateral: Proof to fortify it, and committed the Wit- 
neſſes: So likewiſe where two gave Evidence that the Teſtator was 
non compos ; and the third Witneſs, who was the Scrivener that wrote 


the Will, that he was. Did. 79. 


Statute of Frauds. 


Not ſigned, yet a 


good Will. 


Republication. 


Subſequent Clauſes. 


Subſcribing Witnef. 
ſes, 


Words, bor to be 


taken. 


One before the AR of; Frauds, the. makes his E 
Will and ſigns it, declaring it to be his Will in the 
Preſence of one Witneſs, and dies after the Act; 
this not within the Act. Bid. 227. | 

A Will wrote by the Hand of the Teſtator, and F 
declared. in the Preſence of three Witneſles, tho 
_—_ * by him in ſuch Preſence, a good Will. 
1bi 

One makes his. Will, fiens it, and declares it in G 
the Preſence of three Witneſſes, then does an Act 


which amounts to a Revocation, and then repub- 


liſnes his Will in the Preſence of two Witneſles, 


a good Will. Bid. 


A general Chen, Clauſe 5 in à Will ſhall ne- H 
ver be extended further than the firſt Clauſe which 
is ſpecial. Did. 319. | 

It there are three ſubſcribing Witneſſes to a Will, I 
tis ſufficient within the Statute of Frauds and Per- 
juries, though upon the Trial one of them would 
{wear that he ſaw. the Teſtator ſeal and publiſh his 
Will, if it be proved to be his Hand, and that he 
{et it as a Witheſs to the Will. Ibid. 4173! © 

Moꝛds in Wills are to be taken in that Senſe as K 
is conſiſtent with Reaſon, Mod. Caſes i in Lam and 
Eguity 60. 

See the Rules of Conſtruftions of Words: in L. 


Wills. Lid. 123, 4, 5. 


A Wil cancell'd. 


A rat II of Gavelkind 'Lands cancelled gh the M 


| Tenn Lid. 2 08. 
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urt/ an. n Pagpibjzion,; 0 
0 all 3 _ 10 1198 \f 


of buntem 10 2piritual 
4 upon »:Bond-givep in bring in 


"#6 e 5 


Ir. FA 3 al 
7 195 Wt 


59 an 9d 08 


i gi 19588 Ii ole of Þ 


and Equity gag. 
B .; Thounh-a Teſtator does not 
with that Prodence another mi = — 5 
x 39. 3 —.— 6. 


of his being 

Mali —— Will 5 the W [5b 
feſt, and 
firmed by the Deicgates, 2 mien Mes V/ bas « eons of 
was granted, Pidg. on 910 act re 4 n 07 3090 off 
D AlHlill not te be eſtahliſhedl again ane a „Heir Fey bead 
Law. with à Trial at Law: Big eee VV tis e rr bmi ni 
E A Will not atteſted by. 3 — Witneſſesd is void Void as 10 Lande 

28 t0 Lands, but may be good ta come AH erm of good a to Terin. 

Years. Ibid. I 24; 125. MN. 2 2 e 21124 
'E heed pe rn Clauſes! in a Will ate to he * "Bfpaſrion'of Claus 
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Ithernam is a en 6 Repiifal of 6 


other Cattle 02 Goods in lieu of them Withernaw, what 5 
that were fozmerly unjuſtiy taken and 


efloined, 02 elſe * _ See 
2 Inſt. 140. 


I Where a Re levin i is brou bit for the unjuſt Ta- Where a Wichernam 

king, and upon a Verdi& or gt for th 3 „ 
Avowant it appears to be ſo, and thereupon there 
is 2 Judgment to have a Return, and a Retorno Habendo is iued out 
to the Sheriff thereupon, to make a Return of the Cattle; and the She- 

_ riff thereupon returns an Averia elongata, viz. That the Plaintiff hath 
conveyed away the Cattle to ſuch Places where he cannot find them; 
then there goes out upon that Return a Capi 
of the Defendant's to the Value of the Cattle taken by the Plaintiff. 
Vol. II. 10 H | For 


4 
N 
83 3 


had delivered to the Obligor. - Mod. Caſes in E eee 


of bb 


' after the-Probate og the firſt was conn n nol 


in Withernam of Cattle | 


„ 
r 2 Fe . * 
8 * ** 8 We : 
. n r W ; I 1 2 
, . a 1 r 


I Tor it is but juſt that with r ee e e h 
in lieu of "hoſe of the Defendant's' "yuftly* Vang eſloino#'by 5 5 
him. "XJ "wy * ALS: > & Aide. * 07 57 2 1 

ttie which are taken in Withernam ad Vale 

| Whew Guile e * A deo ile Vale bf the Cltrld)titwere 1 
to be underſtood. felt 1 — dad ſo D that the Sheriff cant 

execute the Replevin brought for ttlem, is to be 
underſtood not of the Number of the Cattle ot diſtreined, Bat ac- 
cording to their full Worth and Value? För elſe lle that brings e 
Replevin and Withernam will be deprived of his Satisfaction, hich 
he ought to have in Cafe 1 — wa ot 298 fake," = . 

; J N nar Cattle have taken 
in W de in Withernam; they have been by's Rule' of Court 
Gelding b:o'F deliveted back to the Owner upon his Payment to 
1 + the Plaintiff of all his Damages, Coſts and Ex. 

endes. See for this, 2 Inſt. 34 112?067· a ͤ6 

Cattle taken in Wi. Althe' Cows Ailtreined could not be. mills, Hor C 

thernam, may be milk'd Horſes diſtreined work'd, but ought to be put in a 

r work'd. | 
Pound overt where the Owner may milk or feed 
them, yet if Cows be taken in Withernam, the Plaintiff may milk, or 
if Oxen, work them reaſonably ; becauſe they are delivered to him as 

his own Cattle, 1 Leon. 305. Bee Title Replevin.. See Q. Elix. 162. 
* Avowry for Damage Feaſ: 

qa on an Avowry for Damage Feaſant it was D 

- ow 228 found for the Avo 2 dd Damages aſſeſſed, and 

A. "iy Damages upon the Retorns: 4% "the Sheriff returned 

wet! - Avetiaelongata, | th pon Withernam was a- 

awarded, then came the Plaintiff and tendred in Court the Damages 

aſſeſs d by the Jury, and prayed a Stay of the Withernam, but the 

Court would not grant it, bacuſe he muſt firſt pay a Fine for eſloin- 

ing of the Cattle, it being'a C nl i{\thich together with the Da- 

mages and Coſts being paid, e had his "eg 2 Leon. Caſe 211. 


Note, The Fine was 2 ſe 4d. Se Title PG See Oro. Hi, 
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- tmtincts wh ah n ln to each 
_ - Party, and not concerned in the aufe, bn nr nor nor BIR 
and is dom to give in Evidence te 
. Truth, the whole Truth and nothing 
but the Truth: If be gains 02 loſes by 15 e, ie qt not bs 
| fon to give . SPE Of EI +} nn, 


* 


B "The Teſtimony of one fingle Perſon is 4 TY - . One Wimef 9225 


cient E nony or the Ki ng in all Cauſes where- . 

in he is an except in Caſes of High Trea- r zn gt 

ſon only, for Re, 2 be two Witnefles to one and the fame Fact; 

but in all 70 criminal Matters one god Witneſs is ſufficient. bs Ach. 

20 Car. B lch. 
c Ir As Pn BO Sait, ind , To What Caſes Pater 


to « Suit may berxami- 


* fome of them are either found Not guilty, . or elſe 1d 2 Witneſs. 


— Plaintiff will give no Evidence againſt them, 1 


1 may be allowed to be examined as Witneſſes 


e Cauſe whereunto they were made Parties. (Mich. 22 Car. B. R.) 


For now it appears they are not concerned in the Suit, but are 4 
Strangers and indifferent Perſons, and that the Plaintiff had no. 
Cauſe of Action againſt them, but it may be, made them Ke ina to 
take away their Teſtimony ;, and if they ſhould not be admitted to be 
good Witneſſes, the Plaintiff might deptive the Defendant of all his 
Witneſſes by making them Parties. 

D Pe that will make Uſe of Witneſſes at a tot one of the Parties 
muſt get them thither at his own Peril, and he ſhall nor delay the other 


ſhall not delay the other Party for lack of his Wit- 8 


nen 9 23 Car. B. R.) For he hath Remedy  - 
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256 8 4 | 
againſt his Witneſſes, if he ſuffer in his Trial by reaſon wel Ab. 
ſence, by bringing an Action of the Caſe upon ws Statute of Queen 
abeth.; m for not appear! 2 * 
Tree may not be One that is made Exccutor of a Wi IL is not to 
' a Witneſs to prove the be allowed as a Witneſs to prove that Will. ¶ Paſeb. 
Will that makes him fo. 4 Cu BR) For his own Intereſt wy” be x 
cerned in the Proof of the Mill, in ref the Surpluſage of the 
Teſtator's f the Fett be pa ay 4 > Sb? SIN 1 * eh and 
cies of e tor's if there uch Surpl 
FO The Court wil an» Mate gran in Fel 
will 
Habens Corpus fora pr. Corpus to have a Pri in Priſon upon an Execu- 
ſoner in Execution tobe tion noni SR&ch Priſon, to be at a Trial to 
"=: 7 ip neſs, if-the Trial be in Lon- 
dtains the Habeas Corpus muſt = 


ef be exam! 
kim thicker, and ' his own Charge and P 
carry him clit er, and bein is on eril, 
har be make no Eſcape. Tri, 2070 29 June. 

nterrogatory of a fick Ik a Witneſs be ſick, ſo that he cannot be at a C 
Winne may be read in Trial, and it is ſo proved by Affidavit, and that 
Evidence at the Trial Witneſs hath been formerly examined upon Inter- 
rogatories in the Chanc in chat Matter upon which, he is to be exa- 
mined upon at the Trial, the Interto! — ma be admitt ed to be 
read in Evidence to the fury at the Tria 19725 That thePatty - 


may not have Cauſe to cop that he wanted Ki idee. 
hat hath been burnt in the 1 for. 2 Fe - D 


One burnt in the 
Hand And patdbned may committed by Him, and 1 8 
de admirred Wia a may be admitted a Witne nd for IS 
.,  Rote Chief ſuſtice, 1652. B. 8. ch or Jo the Pardon 
his Offcnted are pa pop Yoo he. is made rectus is Gia, - for the © 
Pardon doth pardon as wel the Offence | itſelf, as the Guilt itſelf; but 
a Perſon who "ſtands convicted of Treaſon or F elony cannot until ſuch 
Conviction is taken away either by a Pardon, or reverſing of the Judg⸗ 
ment againſt him, be * 75 mn in any "Cour, 
In the Caſe of one William and Pues, Paſch.E 
— | 1656. B. & Upon a Motion it was ſaid by 655 „ 
fendanr in a Suitis good Chief Juſtice, det uf whom the Plaintiff makes q- 
| Evidence. Defendant in the Suit, on purpoſe to take awa ly 
his Teſtimony, may be examined as a Witneſs in 
that Cauſe, le bene 14055 - and if the Plaintiff do prove no Cauſe of 
Action againſt him, | his Teſtimony i is to be allowed for good Evidence 
in the Cane 
Carrier 8 15 a2 Upon Evidence given at a Tt ial at the Bar be- F 
good Witneſs to prove tween Warren a common Carrier, and the Hundred 
e, Broadwater, upon the Statute of N incheſter, of 
Hue and Cry; it was faid by Glyn Chief Juſtice, That a Carrier who _ 
is rabbed, may be examine 1 a Witneſs at the Trial touching that 
Robbery, to prove the Robbery, and hat he was robbed of, otherwiſe 
85 he ln the Truth cannot be known: So. alſo may the Par- 
— — — himſelf who is Plaintiff, and brings the Action: 
e Bur ve ſaid, That this is the only Caſe where one 
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Wn imſelf; and in this Caſe the Carrier was exained Accords — 
ingly» Note, Mir h. 1656. B. 8, For if the Law J 
that Action would fignify very little, for Perſons are robbet en- 1 
times when they are alone, or in the Company of Strangers, ſo that 2 
_ wittout-the O of the Party: robbed, it could very ſeldom come to be 
1 — Innes we, or how. much à Man was bb of bt when 
2 ls;alone;, and is robb'd of a Sum of Money, it will; if he | 
| _ his Aion! againſt the Hundred, concern him very much to have . 

good Evidence, 4 -what Money or; other» Things he. carried aut 

with him when he:was-robbed; i it will be 2 hard Matter for 

Nai roy; hecauſe the Hundreds have been dften Put upon with 
2 chapel de Hhadhed - ® Ms 1 — 5 

A- - uh a ndr wa no; good” _ 

in Tach. 1685. It vas aid by Se no ee 
CE — hat 4 P ariſhioner is not a Com- we 1 "nh 11755 k 5 FE, vs | 

8 — Witneſs: to prove the Bounde of a Par im | 
—— he is an Inhabitant, although he pay neither Scot 10s 1 1 
receives Alms of 2 Pariſh, becauſe he is ſubje& to watch and ward, an, 5 = 
— Abi concerned ſomerhing, Want pus {much as 99 0 of Seiter BE 
ilities. an iel Of! 3 $4 72 5 7 Wo 61 3 * * 7 
„One who laid a Wager, when he alu his 5 IS 
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0 No Clerk of fhe Aſſes, Clerk of the Peace, "ve No ek 2 the 2 | 
othet Perſon, ſhall demand, take or receive any charging of 
8 or Reward of any Perſon Who ſhall be bound At IE 
to give Evidence againſt a Traitor or Felon for the 
Diſcharge of his Recognizance; nor demand or take 5 
more than 25. for 2 — of the Bill, upon For- FE. fag el 
feiture-'of 51; and Colts of LENS: 10 mn wh Fre I ''Forfcirure of 5.7. 
_ 23. ſed. 7. 55 ct 28d "ef Efe Ge Shen "+ * 


D Altho“ Judgment — the Pllory' infers Infurny at. | Who. oy 
Common Law, yet by the Canon and Civil Witneſs by 5 f 
Law it will not import ay Infamy, unleſs the Common Law.” | 
Cauſe for which he was convicted was infamous; 7 
and he ſhall be a good Witneſs to prove «Will, "aol carved for 
any infamous Act. 3 Lev. 426, 427. ; 
E. The Counſel cannot in the Examination medien, Ulber i. ag 11 | 
his whole Life, as that he is a Drunkard, or an E nor. 4 
Whoremaſter, cc, but if he hath done ſuch a no-ñ 
torious Fact, which is jaſt Exception againſt him, ee ee 
then he may be excepted againſt. March 83, nl. 140. 
F Aan infamous by ſtanding in the Pillory, We. 


ary's her- | 


may be a Witneſs when — 5 Mad. 16. ce may b ele 
 Judgmene, And when not. . 
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G But one that | hath had an infamous 
cannot be a Witneſs. 745756 5 2 $46 24. 
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* Law bande That all ſuch Witneſſes as are or ought| to be good 
* e Wirneſſes upon Trials at Law, ſhall be good W. 


the Til. 1 1 MW; Party concerned him 


ſuch Court, and having tendred to him according to his Calling uch 


the Judge of the Court out of whic hb Proceſs iffued, ſhall be as 


Verdict paſs'd againſt her, or that ſhe was forc'd to be nonſuited, and 


wine — — . e 


4&5 eas gnhaeſſes ko prove a hanegpative Will; or ku. ny Thing 
TRAD: ON: 5; - relating/t ereunto. „„ 1969 FI 9 uh 92 
A Bait in "i NEE Out who is Ball to an Action cannot bein Wir⸗ B 
cannot be a Witneſs at " neſs for' the Defendant My "becauſe being Bail, he is 
If, and in ſwearing to ER 
b nd. charge the Defendant, ' diſcharges himſelf; 2»: 
| Where the Evidence © A Mltnels, who: by reaſon of Sickneſs, extieam C 
of a ſick I &c. Age; ot other Cauſe] Cannot come to l Trial, ina oy 
Tall he allow + Jg by Order of Court be examined in che Go 
before any Judge of the Court where the Cauſe a 
pends, in the Preſence of the Attorneys of each Side; and the Teſti- 
mony ſo taken ſhall be allowed to be given in Evidence at the Trial," 
Ik a Witneſs be ſerved with the Proceſs: of 'a ny of the Courts of 
Record, to give his Teſtimony concerning an. es: depending in 


reaſonable Sum of Money for his Coſts and Charges; as havin g Regard 
to the Diſtance of the Places i is neceſſary to be allowed, doch not ac. 
cording to the Tenor of 2 Proceſs, having no Vo ahi ne _ 
Impe iment, appear in to give vidence: 
a Wen e If it be in a Civil Cauſe, the Party may have his 
come to give Evidence Action upon the Statute of 5 Eliz. cap. 9. ſect. 12; 
ene , de e together with ſuch further Recom- 


$ Eliz, cap. 9. ſelf, 12. pence to the Party grieved, as by the Diſcretion of 


warded according to the Loſs and Hindrance ſuſtained by the Party 
Mw iow the De who procured ſuch Proceſs. In an Action upon this 
claration in an Action Statute it is ſaid; That the Plaintiff ſhewed the Sub- 
OR DUE , and pena''to the Defendant,” and left one Shilling to- 
zelt .. Seb. 12. Wards her Charges, and promiſed that if ſhe came, 
ſhe ſhould have as much as ſhe deſeryed; and alſo 
left a Note with her of the Day and Place of the Appearance: Then 
he ſays, that ſhe accepted the Shilling, and did not come; and moved, 
That it was not averr'd that one Shilling was ſufficient for her, but ſhe 
having accepted it, it is well enough. Another Exception, That he 
did not leave the Writ with her. Curia. That need not. The laſt Ex- 
ception, That ſhe did not ſay, that by reaſon of her not appearing, the 


for this Exception the Judgment was ſtayed. Cro. Car. 522. 540. See 
5 Mou. 355. Maddiſon verſus Shore, a Caſe to the 
ey And what Remedy in fame Purpoſe. See Title Coſts: and fem 
a be in a Criminal Cauſe, then the . 
they think fit. may grant an Attachment. 

Adion lies againſt TUhere a Feme Covert is ſubpæna d to give Evi- D 
on of dence, and having her Charges tendred, doth not 
e PRIN appear, an Action lies kaif her Huſband and her 

upon chis Statute. 1 Leon. 112. Caſe 116. See 
Title Baron and Feme. A Witneſs 
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Winnie ate; now. 
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-Witndfs. 
A 2 An Sarge the gil; 
King againft one that is arraigned for Felony, muſt From 
be ſworn for the King; ſo alſo nom one who is to for Tre 
give Evidence. for the Prifoner againſt > 6 h At eln 85 95 
upon ahy Trial for Treaſbn or Felony, ſhall take an Oath 1 As depoſe the 
Truth; and if convicted of an = wiltul Perjury; ſhall ſuffer all the 
Puniſhments, Forfeitures and Diſabilities, ' as may be inflicted upon 
Perſons convicted of wilful: Perjury. 1 Anne, Seff. 2, cap. 9. ſet. 3 
B One that had but à ſmall Legacy given unto him A Legatee 6 10 
by a Will, (I think it was 20. to buy a Ring) Cannot be a Witheſ 16 
| was not allowed to be a Witneſs to prove” that Note that Will. 
Will, for that were to ſuffer one to ſwear for himſelf; and this was 
adjudged by the Delegates in Serjeant' Inn, Fleet- — in the Tear 


1701. But he might have releaſed his 1 1 and thit would have 
made 3 Witneſs. _ 07 my a ootie HA tre 
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C By the Statute of — ple p Cltr- 10 We mult be; thike 
cep. J. AN Wills whereby Lands are deviſed muſt D to Mer 
be in Writing, and ſig ned and ſealed by the Devi- Ne Been | 
* in the Preſehice: _ three or more credible Wit- d rior 9d 2 
Which Perſons, who are Witneſſes, (the % ang ai 200 2 
"= fa ) muſt ſet their Names thereunto as Witneſſes in the Pre- 
| lence of the Party who made the Will, otherwiſe it is void. 
It was the Opinion of the Court of King s Bench pere the — 


upon a Trial at Bar by a Buc ling bamſbire Jury, That Ae in one Room, and 
Where the * ad. Sue web Vil in e e 


of OT Lancs 1 =, yet, at] 6 
e Cau 


of . he may not be a Wichels OI 


wherein he is produced to give his Teſtimony: For 
he may be for ſome By-reſpe&-not indifferent in that particular Cauſe, 
though otherwiſe accounted of good Credit and ReputeG. 
F. "If the-Counſel on both Sides at a Trial cannot ere te Court Wil 
agree what Teſtimony a Witneſs examined in the examine a Witneſs over 
Cauſe did give, the Court will examine him again, n. | 
Tpat all Things given in Evidence EIN Ghar, megan ee 
and without Diſpute to the Jury to confider of. 
G -: Inhabitants 5 a Corporation, if they be Inhabitants 2 7 
not free of the Corporation, may be admitted as es for 11 14 ja 
| Witneſſes for the Corporation, at a Trial which not free. | 7 
concerns the Corporation: For their Intereſt is no 
Way concerned, and Favour is not a good den againſt a Wit 
/ Ne gn it be * a Juror, beeauic Teſtimony of a Witneſs 
is 
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committed to him, tochis 


N ea dat is-ury Ways conderned'in the li D 


oy Id wats is 


| Man gave. 


94 | | | | | "2 | 


wo! o'chedit = bot to eile as the alk f 20 aue. 


"br falſe, is binding to⸗the Nartyg and:therefore; tien is! ter Caution 
"to be uſed that de be. iddiffercnt; and not parti pnebinel org 
e154 bend I 25 11 Ne 45 - Titneſs may TT SLY. 


pd 88 ouching als done, for"! 
FE pas no n 15 liable to an . 


wet n +: 2 For BEND: N ry 7 Nan it bei 
Law of Nature, and thefeſfota it (cis the on 
cio is not w rahtable., 2 2g97.2t nit 4), n 2. ago 7 
e 1 ( pb: ved of Counſel id the Cauſe on one Side, B 
-the 9 may be nn De examined as a Witneſs in it on the ether 
N Side, if he. he ſerved with Procels26/give'his'Tefti- 
/therein; ſo that what he is examined to is not a the Validity bf 
an Afſurance, or to any cy that came to his Knowledge as Con. 
ſel in the Cauſe, but by ſame other Means: So likewiſe in dhe ae) 
of an Attorney in the 42 ; for if it did, then he may refuſe to be 
examined: For in the former Caſe he {is ehjoined by Law (Which is 
to be preferred before his Client) — 4 Ddt in e Caſe, he 
is not in any wiſe to hetraꝶ his Client's Cauſe, or any ol his Secrets 
t's Prejudice. . } 5 JEHHTE Co / rt 5 | 
The Exainivations bf W _— which werctaken 0 
6 ain rei memoriam ought hot to be made 
A toboadmined whit le Uk c rial, until the Witneſſes ſo examined be 
they are living- = i for'they' were only examined for their Teſti- 
monies to be preſerved; and be made Uſe of f only in'caſe they ſhould 
Ai before the Trial. 1 Diigo tee Ait nod CATH 641 oe Bt. 
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b 5 A; 77 ncern 1 he Title of Land in Queſtion may not be allowed as 


fon eanist be Evidence, 4 Witneſs in the Cauſe; although he be no Ways 

e ber a Party to the guit; for his Teſtimony tends 
tcctt,o the Cordbotation of his pwn'Title, and there- 

1117 T3 fore rin be D 52 indifferent. 2 Te 


nf Tac Ty De he: Mloked: a Wine to-Frove the Deed, in *. | 


Haid af this Imereſt. © 501 5 
A Witneſs * not Mne chat is to be Witneſs at « Trial ought nt F 
wo. be A br y to de examined before the Trial, but by Conſent 
Gag op of both Parties, and a Rule of Court for that Bur- 
, poſes. ind it may be in ſuch Cafes: Where he ean. 
not comenientiy had at the Trial. 
How to give the fe It one Who gave Evidence in a: former Trial be G 
Evidence which a dead dead, then upon Proof of his Death; ar | Perſon | 
el. ln Heard bm give Evidence, and obſerved it, 
ſhall be admitted to giue the ſame Evidence as the 1 ry l pave, | 
provided it is borwoaks the ſame Parties: And it is very (neceſſary 
where the Cauſe | is : IP POUR to. 110 en Evidence . 
n TW! 
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nor give the Verdict againſt His though the N ds nor | 


Ag 2 i Witneſs depoſath idly, but the Jury 


8 N to Aa þ 
4 he the aged grieved-cannot' ſue him, | believe hum | 
| h * be may for i, 2 Leon. G e 282. [ | We 4 | 
B ooh itneſs ho 6 give l Fe $ = Vines for the 8 85 
.tge: King, NAY, K Wears: 4 ys 17 at 4 lie 1 
- the Compmon | zw, By 5 1. the! Starute of 14% en 
5 Elz. cap. LIN | = Els wa 4 *'5 Eliz, cap, 9. 
What 5 Sr, 3 at not ; very. ar- What eee 
guet en bath Sides; from 343/50 3 . 
N he Act of 5 Elz, cap. 9. 1 Ar 4 The Puniſhment " 5 
"fir the. Paule of ſuch Peony a9; ſpall qommit Peary.” ans 
wilful and 4 . Fenur. This was temporary; Eltz. a” l 
but: . by 29 Hl. cap · 3˙ and alen For: — 8. 6 
E. 6 N o e 
kane may be examina by: a Judge to bre. Howe un be ,t 
1 their Evidence. |; Cum d gg. 
convicted of perjury, tho? pardoned, cannot Who may be a Wi- 
itneſs. 3 Salk. 155. © nels. | 
G ind who may be a Loſer by the Deed or Bins? Rot 5 59 
by the Verdict, can't be a Witneſs on an Indiament . 
againſt another for Forgery. as 172. 5 1 
H Mhere Perjury, c. ma iven in Evidence _ _ Perjury given. in Exi- 
to the Credit of 4 Witnels. IM 514, 689. \ dence, 
I *Tis the Nature of the Crime and he Convittion, What makes a Wit 
not the Puniſhment that makes a Witneſs infamous. e ge 
Ibid. 60. gs 
K Pet quere whether the Infamy ari i 1 ON the The like. 
Crime, or the Judgment af che Pillery. d, 689. 1 8 
L 02 the King may pardon a Piſebility where Pardon. 
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"tis onl "4 Con ea nce of 5 Jus . Bid. 


| 44 of Pardon. 
Priſoner to prove an 
8 
A Witneſs examined 
Za becauſe © going 75 10 cannot x read i before a "ns. oo 
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aliter in Frogate of Wills, Oc Ibid. 547. Carth.x42. "A 
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val ſet aſide.” So a Verdict on an Indictment of Perj jury was D 
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AE ran: - Note, * 15 tee! may be © Wielt ag in at {A 


{Rs examined , An Obje&ion'to'a Witneſs that 1 to get 7 the B 
EM: a Voire dire. "Event of the Cauſe anſwered. ' * re wp Caſes in, 7 


| Efireat of 2 weer. The eſtreating of a kecognzan Ws ſtayed, for C 
nixanoe ſtayed. "that the Defendant -could not” his Witnelles, 
W 1D being Six, at the Trial. % 2888-50) = 


ee ſet aſide on an Affidavit made chat he could not get 
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970 2 02 Erpolition of Words. 
Tue different r The different placing of the ſame Words may A 


of Words may cabs them to have a different 'Senſe or. Conſtruc- 
them to hare «diſſes tion. (Paſch. 23 Car. B. R.) And therefore Care is 


Senſe. | 
——— to be” taken in n een e 
. 25 ö 


. the VAnnot in 1 l 2 Con | 
23 Car. B. ) Ut res ma agifoualets qu erat: Alſo if a Will con- 
tradicts iel the laſt Words in the W ſhall always ſtand, for the 
laſt Words are his laſt Wil 

Words in a Will may | 3 in a Will, as they may be diverſly penin'd, c 


deſtroy a Condition = may <f er deſtroy a Condition precedent, or create 
ecdenr, of create aCo hdition ent where there was none be- 


dition ſubſequent. 5 Pa 2 5. 2 : C oo B. R. NE RR 1 | * 
. Moorage of a Ship. age of a Ship is when the Shi les ab ein- 
1m vl eiue | et unn 2 Haven or Harbour, and it is @lled © D 
+ 0  Moorage from the Latin Nour Morari, via, 23 
Ing in the Place, Paſch. 23 75 F 
Anſty of York, Ts e Anſty of the City 5 ork,. is that Part of E 
V the unty of t. City which extends without the 
C11 OUTS 115 fuss. which is within, the Ju- 
n 5 iction of the City, and was added to it by At 
S ns. of Parliament. Paſch. 23 Car. B. R. See the Statute, 
"Ts ks 00 Word © The Word Relaxavit doth. not amount to a Sur- 
n doth 7 not a- render in the Caſe of a common Perſon, much ſeſs 
unt. in the Caſe of the King. (Trin. 23 Car. B. R.) The 


Verb 3 whereof the Word Relaxavit_ is the Preterperfect 
Tenſe, ſignifies only to releaſe, which differs much from a Surrenger, © 


as appears by Littleton 1 in his. Tenures. 
The Word Intereſt for borrowing of M. oney muſt G 


ic be ene: We be intende ſix Pounds a Lear er Cent. if the con- 
1 be not ſnewed. (Trin. 23 "ar. B. R.) Becauſe | 


that is the Intereſt which the Statute allows every Perſon to take im- 
pune. Note, Intereſt i is nw reduced to 31. per Cent. * the Statute ak 


3 Georgii. 

Of the Interpretation _ The Wards LR a Statute ought not to be 101 in- H 
of the Words of a Sta- terpreted, - that thereby natural Juſtice will be de- 
WE 4... froyed. (Hil. 23Car.) For it is not the Intent of 
any articular Law of a Land or Nation, to deſtroy. the general uni- 
verſal Law of Nature; and therefore ſuch a Confleugics cannot. be 
but contrary to the Intent 25 he 20 pee Wo, Statute. 28 

an e The Word /mul is not a Word copulative, When J 
b t lene it is joined with the Word Er. (Trin. 24 Car. B, R) 
OW ü een wot! But ſimul cum are Words copulative. 

IF Lic Word falle Where there is a Latin V ord in a Declaration, k 
englih'd ſtall tand. which is falſly engliſh'd, the Engliſh Word ſhal! 

be e Fe and the Latin Word th ſhall ſtand. 


* . 
SE} [43 CF1%: 17Þ-5 
3445 W «4 4, „ e &A 1 (P. [ 
EPS 3 15 aſch. 
8 3 . ta [ q 
7 * 5 5 * 4 — . 


nere anne 
ga” © 442 E * # 3 ! 


Words, 02 Expoſidiqn of Aub. B71 
(Paſth. 24 Car. B. R.) Quere tamen, For the Party that doth. interpret 


it, knows beſt what he meant by it, and all Words are but to expreſs 
the Mind of him that ſpeaks them. 


A 101 Words WHICH fig: Ty ing "Where (enlclels' 5 5 
are uſed in a Declaration to expreſs Thing * — Declars | 
| ſhall be accounted void and idle, and ll ben eee e 
hurt the Declaration, if it ber em; for no Damages 


- ſhall be intended to be giy 1 7 Woſe Things which were 
intended to be expreſled by Words, and are not expteſs'd, 
by reaſon of the Senſoleſaels of them. Paſch. 24 Car. B. R. 


B The Word videlicet is uſed to explain the fore- 
geing Words in the Deed, br other Writing w 1 orte wal 0 Ret 
is uſed 3 and if the Words which *the-vigefizr AW 
doth uſher. in, be contrary to the preceding Word. : 36D 47 
theyare void. ¶ Paſch. 24 Car. B. R.) For then the) Fes to be an In- 
terpreter, and become deſtructive, conttary to their Nature. 
One may upon a Conſideration diſſolve une * Costa 
an 1 05 Ge. (Paſeh. 24 Car. B. in) bi dillolyed by Park... 
| made by Pa arol. HY een IND en nnen nv B | Bigge $1 
D One may give Authority by Parol unto another One may give a Parol 
do take Livery and Seiſin for him. (Mich. . 1650. „ ee eee 
BS). For jy is but an Inſtrument or Conduitspi AMS: ee wen 
to derive the Poſleſlion of the Land to pot rus 5 und it is al 1 Une 4 if 
he took the Livery and Seiſin hime@ on 1 52507 57507 bo 
E Mods pars pa6r on t-to receive ſuch a (on- dense Words 
ſtruction as may make them ſtand with Law and bon 10 be oonftrued. 
Equity. che 1630. . 80 Aud not to be wreſt- 
ed to do Wrong. or N 33 = 
F A Bark! made in the Manner totldwing „vis. Of the Mitk card 
"'< A which is to ſnew where a Clauſe or Word left Tr on 5 
out and interlined in 1 ſhould come in, is , | 
eualled a Trad, by Rolle Chief Juſtice: It ſeems to be derived om 
Latin Word trabere. to draw, becauſe by it the Words left out are 
ſignified to be there where it is placed to be drawn into the Writing, 
L : 50. B. S. It may be alſo called a Dir2# fromthe Latin Word dirigere. 
G : Jn an Action of . pro duo galb fun. an- phon gal, fen, e. 
lice, 4 Cock of of f. 29, ch pon a Motion in Arreſt of held got. * 
- Judgment it was ſaid by y the „ Juſtice, that. | 
when Actions of Trover e up, they were not 8 as not. 
knowing what the Gonſoquence —— them would be; and therefore Judg- 
ments were arreſted oftentimes upon very ſlight Occaſions ; but by the 
Experience of the Benefit of them, and upon finding them to be-reme- 
dial Actions, they are now enceuraged-by all Courts, and that he did 
not doubt but that the Jury who gave their Verdict were well ſatisfied 
in the Thing they gaye their Verdict for, and thereupon he ordered 
Judgment to. be entered for the Plaintiff ; but withal faid, that the 
Clerk * N chat e was an a graue 
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A Vithe Co Law all Wreckes did belong A 
. ib che Kings Yaugh, Guten pee 
12 Car, 2. cap. & > ble with any Cuſtonis, Y. agb. 16 6. 7 
Ads 3d 0 Ne Nati n Nor, y12 dur. a. cap. . ot any'other Li PP. 


Fe 438A Ibid: from fol. 165. to 172. 0 Ms Fe be] þ 11GT 57 
| 9 K eee King Richard the Firſt,. in the ſecond” Yer” of 5 
wn dn . Gen rot his. Reiph, cpi and diſcharged of oe _ 
ie ag. uf tam terram ſuam citra mare G. ultrs, ap 
6 quod omi naufragus Au all terram 4 En 4} 
vvenerit, bunten ren Jay uarlibetas &. quietas Babe 
autem in 10 nene, ficerit ili C ſiliu Wr, lia fx ry vel ſorores jus bai 
ant res ſecumau oftendere: ſe e 
redes. 2 bs eget. are no prin Do ket, Bn 
then the King wall have it. Nager of 2 pars poſter 
what i ao Oh Nothing is tercin Maris, but 2th TM 
as are caſt or leſt upon the Land by 
5 Rep. 106. And have no other Propietor 127 
whom therLane makes, vis the Ling, 'or/Lovd ef the Manet; but 1 
they have not an Dſobacs Property till after 2 Lear and a "Day. 
7 168. = ; Blot goin ni bonitzonng Dos Te 
War tallbe de Tübete + Man, Dog br rde alihe out of 
Ache, 15 0 6. i - the Ship, neither the Ship, 1 0 e 
cap. 4. dall be adhunerd Weite e 0159 59007 220 
Fleriw tan] | +1». Flotſam: is hen a Ship is funk or pe 
e ee _ | © the Goodsare floating ng upon the Sea. 77 - 
Jaſn, what. Jaetſam is when à Shig is in Dar 2 8 Tor F 
m of es the Mariners caft the Goods into 7 Sea; and 
„ tho' ſhe periſh, yet none of theſe Ooods are called 
Wreck, ſs Jong as they remain in 5 pon che Sea; but if they are 
driven; w.Land:by tho Sea. they: ſhall be called Wreck. Thid. © 
Lagan Job Lig ut. Lagan or-Ligan is when Goods are Bn #6 
5 aff 3 13 4 "hae 4 Ship Which is in ger of finking, and 
| : edel '', -- » there isaBuoy-ith: a Roe fix'd to the Goods. Lid. 
5510 21 f Goa derelited may de Wreck. Tangb. 168. 
ale: No Week jill caſt; Nane of theſd are Wreeks ſo long as they” 16. H 
Rühn mad at Sea; but if cauſt o Shore; are aH of them 
Wrecks. Ihid. Becauſe they are then infia Corpus 
2 Comitatus, 


+ 13TH 2 


Comiitaths, and belong to the Lord of the Manor. 
id. But when they are at Sea, they belobg: to 
r ning eaves Tr © Bo wort» nant „ 
A The Manner of plaiding of a Wreck by Pre-  Howeppleada Wreck. „ 
ſcription. _ 3 1s. j. 3190517 e eee M 5 FO 
B The Soil between the Hig h and Low-Wiaer Whoſe the Soil be. i "+20 
Mark may be Parcel of a Subjects Manon 3 Rep. — nk. * . 8 
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409,50 / 7 r i 373; 1 7 V4 thn : ur HEE l 
Qt: Tben th the Sea flows, ad olenieudinem rig, the Where the Admiral 
Admiral ſhall have] uriſdi&tion of every Thing done ON ee 
upon the Water, | Low- Water ; n. 13 * {$480 9 rf = 
Mark ; but yet when the Sen os back, then hne 
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Land may belong to a Subject, and every Thing done upon the 
when the Sea is reflown, ſhall be tried at the n Law. 5 Reps 
10. 4, But Quære this Matter, Whether the Admiral ſhall all have any 
Jariſdiction between High and Low- Water Mark, becauſe 1 Jake d that 
to be infra Corpus Cumitatur. 5 

D In what Caſes the Year and Day is given by- the I what Cas Ie 
Common Law. 5 Rep. 107. Ba « ETSY WO 2" I CAVE | et; 

E CUreck, Wait an may i 

2 '? Preſeription.” 9 Rep. 28. a © 52117 
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Nit, which 18 French Brief, and in Or Writs. F JON 25 | 
| Latin Breve. Fitzherbert in his 4 £1102 af 0 Pods 434 pb 
fate to his Natura Brevium ſays, da dan N 
are | thoſs Foundations whereupon the tobole 
pend; and certainly oziginal Mrits axe lo artificiath 
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tory Welt] ern Winn ctr Mao: 
be A MOSS Writs. 'A 2 Mandate ory Writ is a Autoty of ee 


may 4 4: i es Il | 
Writ. which is dire&ed unto the Cinque ports, ot ee 


to Node other privileged Place to enjoin them, not to exceed their u- 
5 ol; II. — = N 2a riſdiction 
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eifdirbn; dat, this not u Ronchi! Wit ts ai tee chit * 
condueing a 12 Ways to his obtaining of Right in his Gauſe depending 
there: For ſuch a Weir leaves porn at large to do Juſtice, and is m- 


_ they cautienary than IhjuhRive. (Trin, 22/Car, PR "'Tho' # may 
ſeem to imply ſomething to that Purpoſe. 101 141700 
e An original Writ is not 1 if it! he er- A 
is not dn and nous in Subſtuuee by the Default ef the Party 
uhen t. —& who gave the Inſtructions for it; becauſe he 8 

1 wes it out may have a dated; ici th mal. and ſo is 
not . hout Remedy, though the Writ be abated; 


who makes the Worin woes. dn Etro ii it, it ſhall- be. — 12 
his Inſtructions. (Tin 23 Cor. B. R.) But if a judicial Writ be er- 

* * N amended, becauſe the Party cannot have a new 
Writ z if t cet be amended, r 
to that \ Wy IMM NR Ser Amenoment. 

An Original defeiive | Writ which is defedtive i in Form on- B 


1 Rp ! abateable, if it be.oer awendable by the S. 
not. 


ible, ff ft be de abend. tie, as in foie Caſos it is, and in 
1 le by OE (8 22 Car. B. * For Writs maſt be formal 
B. . may Fut a It the Prerogative Court hall 1 6 10 gat 
2 er D bn Adminiſtration according to the Teſtator's Will, 
grantnAdminiſtrion this Court may grant a Writ of Mandamus out of 
= —— the Crown: Office at the Prayer of the Party grieved 
to compel them to do it, and the Countels of Berkſhires Cale, 29 Fac. 
and the Caſe of St. Burien in Cornwall, were cited to prove it. We 
22 Car. B. R.) Such Writ is a andato1 7 Writ, and yet remedial; fo 
that a mandatory Writ may N Dam yu 4 01 
; A out te is not goo 20. 22 Car. D 
a9: good, and 8 92 . B. R.) For the Time may be material when the D 
Writ was taken out, and it is proved by the Tefte ; 
for if it be a Writ iſſuing out of an v of the Courts of Law at Weſtmin- 
ſter-Hall, it muſt bear Teſte ſore Day in Term, wherein the Court did 
fit, otherwiſe it is a void — . 2977 of Chance being al- 
ways open, Writg feng mn. 200 b Teſte there, as well in Vaca- 
tion as Term-time, upon any Day at ny, ; but a Writ Teſte ei- 
ther at Common Law or in 8 upon a Sunday is void, for that 
is not diær juridicus. dee ;the Act made tempore Car. 2 


Writs of the Courts bi out. of any of the Courts 1 1 . „ 
7, cept. Quo minut or Outlawries, do not 
1 8, 
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K* the Sheriff i is Jud e of pas Tg Frit Where the i { 
aj : ſhould other | ae b been di 5984 to Judge moo ron 
'S Fall 2 directed {of the SF 77 0 of = Mace, of the Mace, 
1 23 Car. B. N) That is, if þ Places where 
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uch Ser ns \ Vho 3 5 1 next Ofiers under ; 9 
ty 5 1 85 and nifter alſo in 4 FI n # SE f 
ment 105 . zu here 32 5 no 8 
* we 1 of of 75 N 1095 te ET. a 
Babe Was Of Ge 14 B. want of the Wei. 
the Writ is ey good 2 5 ing Fir Ft tin to Judg merit, 


f 1 if you once = Fei nity in pleading, you fp it 25 eker. 
E x 12 15 TP er This enant ok : 15 , 
555 * 7 AWE! 
| . 
e for th je can rec er put 385 


* an Action of Debt, it is a god ea iff Abate- Part 6 the Debt - 
9 5 of che P Kaindl Wile, i 10 that the Plan- 5 u Wes 
tiff hatli 18 7 Part of the Debt, for which | 159 055 

ſues, fince his Action brought; but it is no Well 1 
Plea in an Action ug gn es Cale. (Paſch. e OO. 
B. R. and Tin. 24 TT Tobi in Debt the Plaintif is to recove * 


the whale Debt 1 3 for; hut in an Aion Upon the Caſe't 


| THEM 4 , to OTE no more L than he « can prove tie is Jatmnified Thy 
not p at he demands; and the Moc 0p * Teceaved fince £ 4 
Action b "Ih © bo: abate the Damages, and doth not deſtroy his 
Writ, _ it wok incertain at the bringing of the Writ how much 117 

Was dampified ; 5 but in Debt the 9 © of the T0 e d 
„ appear. | 

E The 


Writ directen to call one to the Dignity of the, a5 40 cal 
a Serxjea is a all Writ, om 020 2 128 on 
up, ton 5 it is his Duty o kee cloſe his oe IO, ll one bene 
ent's Caule, and not to 181810 it; Were the Writ di- Ne Z 
rected to one to call him to the Place and Dignity | 
of Chief Juſtice, or other Judge, is an open Writ, and e dt, 
to ſhew that his Duty is to do open Juſtice unto all. (Mich. 24. 05. 
F. R.) So ſaid in a Speech made by one of the Commiſſioners of the 
Broad Seal u u the callin 1200 a pew Judge to thi is Bench. JET OR 
F. Arft r bron e to . We 
a judgment Wes 2 ; 48 A- brought by the Bail to 
bateable, (b E Chief Ju e prone 225 © A 


9 Judg went $4 n againſt the Frcs [and = - i 
Ba Art i given 5 Ee. ap, 25 Ho dns - 20 e e 
Bail way brig a Writ, o "As aint the 


74 Princip q 11 in, hl executionts, againſt t by « ul, Hager 
ae e 5. 169 694. For the 794550 be pic 15 2 


Judgment agal, e ; for if th chal, pet Tud 3 


nebus and revers'd, the Judgment. i which is dependant 
Ron it muſt be reverſed alſo. See before d aff and Erroz. 
It 


1 55 , i 


0 16 3 Ws. . 
An erer. Wrix de- J the Party be ag” to an n Otlowry upon an 
* heron original Writ, 1 85 Writ is determined 1 the Out- WA | 


lawry,. for it hath had. its full Effect, which was 
to make the Party come in and. appear, and an- 
ſwer the Plaintiff. or elſe to outlaw the Defendant, if he ſhould not. 
appear. By Rolle Chief Juſtice, Hill. 16 50. B. S.) But before he ſhall . 
reverſe it, he muſt enter into a Recognizance in Court wich Sureties 
to appear to a new original Writ; but the late 1 2 85 
NERO Lan in * 
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WW. * M. (chen Fe hath made ſome. A 


Point. 


If the Bond W to 


the Sheriff for Appear- 


Writ muſt be directed to 
the Coroner. 


(Paſeh. 


Party, 


Defendant” s Appearance, 
ance be put in.Swt, rhe taken out to arreſt the Det 


the 

1650. B. S. 17 4%.) 
and is not to act for his own Intereſt; but as ſoon as he is out 
of his Office, then it is directed to. the Sheriff as other Writs are. Bat 


Note, The Sheriff cannot hold. an boy 
Appearance-bond to more than 415 


Where the Sheritfy Bond mii jet took for the B 
is put in Suit, the Writ 
fendant upon this Bond, 
ought. to be directed unto the Coroner, -. becauſe 
Bond i is to be ſued 1 in the Name of the Sheriff. 
And ſo he is accounted in Law to be 2. 


Perſon arreſted at his Suit upon an 
Pound Bail- bond, and that only 


is with a Condition, that tlie a ndant FAN We and we! N 
Bail at the Return of the Writ. - 


' Delays in Suits - in 


perſonal Actions reme- 
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"is Return, and held good. Moor, Ca 


hom the Returns ſhall he in all real oo vis, SITY 


A Writ execured upon 
the Day of the Return ? 


A UUrit of Enquiry executed upon the bay of E 
Caſe 337. So 


and good. 

g 80 5 Jury charge th the 2 Jury charged the me Da: . ho £ Lads A, . Yor 
ame Day, who give a | f 
Verdict the next Day, is — the next Day, 5 and #99 = 5. — 33 

good. 


371 Where an 22 
varies, it is ill. 
No Original is help'd 

I the ee n 


* T 2 
1 > $4 ' 
1 &, 2 


g a 
dont Actions, how <; 
When joint, and * 


When ſeveral. 


Where the Court will 
order a Writ. of 7 
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Where there is an WOT Writ 8 varies in F 
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the Statute of Feofails , but when there is no Ori-, 

10 by the, Statute of Ne. 
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tion to the 3d Year of Q. "Hine; | incluſive.” In 6 Vol, The 1 2 
4 Reports of the late Mr. Ber. Corthew in the Court of Ki — of 
From the 3d Year of K. , Us to the 3d Year of King Willlath 
And Q. Mary. 10d 1B 


5 Reports of, the Lord Chief Juſtice Wee. The 5th Editi on,” with. - 

many 1000 new Referentes;” By EA, Chilton, Eſq; one 

's Reports and Entries of e I et Knt. in the Court of. 

Common 7 In 2 Vol. T 5 
7 Reports of Sir Thomas oh 15 in Engliſb and French, with new 
References. The 2d Ed I lis?” 

8 Maxim of Equity, to ory 4448 the Caſe of th Earl of 2 5 

Concerning thi defective Execution of Powers. By Riehl. Francis, : 5 

Cl Caſes adjudged in the Houſe of Lo rds. By the late Sir Barchs Showey, 
"Knt. The 2d Edition. ent yd van 

10 Reports of Sir John Sub, Kür Ain the Courts of Commo 1 Pleas 
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Addition of a great Number of new References. ITO 30615 Es 
12 Reports of Vm. Salkeld „EI ant a the Courts at Weſtminſter. I 
3 Vol. The 3d Editions S rtf FE 
13 A Table to all the Books of 1 reg, di veſted under proper: Head 
14 Tables to the zd, 3d and I'gth" of Coke's Wanne _ 
cher or ſeparate, Foo Dn 
15 Mr. \ ta Lillys prall Abridentent of the Law, In a Vol.. 
16 Mr. Henry Clift's Book of Declarations, Pleadings, Cc. babies 
by Sir Charles Iugleby, Kut. The 2d Edition. 1 
be Nelfors' Abridgment'6f tlie Common Law. In 3 vol! 0 
18 An Milt of the Common Wfa Statute Laws of Puglad. By 
Dr. Thomas Wool. 3 
19. A Compleat Collection of Stete Trials. In 6 Vol, Ne ba ne 
20+ _ — The 5th and 6th Vol. may be * 7 
21 Pufſendorff's Law of Nature and Nations, with and Refe- 
kences, by Monſieur Barbezrac, The 3d Edit. with large Additions, 
2 2 Sir John Tremain's Pleas of the Drown in Matters Criminal wi 


Civil. Publiſhed * Mr. Rice' Furnivals In. f 
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of K. George II. In 8 bays N. 8 The (+ and 8th Vale. 1 may be 
had alone. . 

24 Browne's Treaties of Fi ines and Raney fn 2 Vol. The 5th Edit. 

25 A Compendium of the Laws concerning Local Settlements. 


26 The Conveyancer's Alliſtant and Diredor., 


(BY 
wo g 


EC WSN IN - * 
25 * * * * * 
3 2.55, 1 l 5 
R * 
IF Wb > 
1 1 * Fi * 
* * * 7 
; i * k 
” * 
- 1 4 i - 
* 
% x * 9 
— 4 #7 
4 27 


1 nk dnn 73 
1 283 Ja; yhoſul dlz a 219d. n yalgaied Dede . 
e een ene g . = D 2 — "ip 


. — 4. e er ane 7 I WES 64S 8 4:2 — 35 — 1 


alk S008. * andi 14 007 Lande wo 229 91 wud PR. F 


* 
* . 6 wy 


CE 9 105 Jae If] 194 19 Ty Bf, PL 1 9 1 
rde 3 2 8 * 5 ut: ae Ak, i 


n 3 yg 5 


1 : He © wo 8 4 | 
A _—_— * AN py . e alt pony } 2 pit; at x63 Sy "BY * 
di on en Ba 


—_— Long? 20% a. ns el "3c 
Lads 0 nor A. 70 8 . 


gong Twold ois 
No GY & OP * Tow nol WE: 
| „e 8 8 3 N 


. Diagn ny & = e 8 

e 80 an . > ; 

7 5 - Þabeas Ce b _ as 
remove a Cauſe out of à Borough Court, ... ace Ja = 


Curia It 
Tao £0. 2. too late. 


£. 3 after Interlocutory 8 
: cams "too late, "Procedendo 7 Trin. e e 
| like Writ being - „ 900 
jorjor-Coury | pv ltandlbg TY 
p - F held that they might 
10 255 ed 8 * 2. 2 B. Fornbuckle _ Eaton. tra A 


2 Fac. 


1 Ee being fu e Cue 6 
Mr Briftol, and 1 0 Habeas & 
te 10 00 'rhe; She riffs even Guineas (which , is. e — * $a. 
Tg the Sheriffs refufed'to. accept i ib. wy 1 « Delen bringing up 
21 5 745 HAR apainſt them. JH endant. en 
. On ike fourth pee . Willian Be 0 * Pan 
| ght at His Own RE neſt into Zourt by the hi 7 25 == = 2 
97 15 County of en bam zoh,.b Virtue! of a Writ. oy 
Haas Cirptis, returnable.in Court. on Thurſday . 
next after fifteen Days of St. Martin, being the 9 5 Day of Term. 
We wilt not receive him befbte the the *Return of of: the Writ. = ; 1 10 CH. « 
% on Ron anP to font "0b 
by. pabeas Coppiis r abi nl ths Dif of”. Pole r 225 = 
% Migfat in one Month, which Was Sunday the _ A 


7th of Oftaber; by, Virtue 75 which, Writ the De- N — : 
£.7 Jake Was Pits 


into Coutt and committed on Return and Appear- 25 
the Monday, the 12 — ſaying that the Defendant e D. 
-, mightbe 3 in at any Time between the Return-Day and the A . . 
__ 8. N 2. CB. e „ ä * 


„e ent ag 
og pt demand- 


revolt 


81 ; 23 J $ of 3 48 


— 


TTY = 


. V 5 "bobs | 


* 
> 


= 
* . 0 


a n nn 


6 
I 
L 
4 
l 


- — — A a _— I 
* & ,wons: — — 
— — = l _ 
— — — D © =_ _ 
ä ———— — — - l = 
N * p — * 1 — == o \ — 
— — LE. = — — — — — 4 — * 
2 —— ꝶ(Q— ot ——— --- * * XA. — 222 * = \ 
F - . ̃— —— . x = 
1 | : - 4 — — ů — 
* 


SIC 
——— 
REAR Cz 


. — — — 7 — 
: = , — — 


þ 
* 
. 
Ll 
44 
1 
7 
_ 
4 
4 
{ 
2 
4 
J. 
t in; 
* 
1 
1 
* 
* . 
4 1 
il 
i 
bp 1 7 
l 84 ft 
U , 
( 1 
oy 7 
! 
i; 
. 
l 
i 
o 
oy 1 
* 
007514) 
1 
1 48 
\ 29 1 
14 41 
. 
1 
11444 4/38 
i n : 
114 1 
\ 18 
+ 1 
1 
1 
0 
7 lf ; 
1 7 
14 ; b 
17 
rs | 
£ F 
4 458 
Wt 
8:2 
| 4481 
1 . 
* 
417 : 
IT” nl 
l 1 ' 
1 
114 
[4 
14 i 
11. 
* 2 
; 21 
ieee 
4 
1 
TCH | 
1474 1 
* 1 
it 
"4 "414 4 
| 114 ' 
* 3 
n bi i 
4 +1 4 
N 1 
is 4 
170 
| „ 
1 4.664 
1 N 
. 0 
. 8 
18 
FL 
'1 43 ov 
en 
bt "RS 
_ ! 
| 1 
| bs 
; p 
i 
41 
1 . 
iT 4 3- 
bu 
) > . 
N 14 
. 17 
Ly 143 
"1 
1 iq 
+ j4 bs 
199 
1611 
1 4 : 
U 1 | . 
ö y 
wh 
+ 
e 
$4: Fs 
N a! 
1 Hos 
mn 4+ 
* 1 
214 
een 
1 G g 
1 
! 
a 4 
Ape 
4 A 1474 
R f 
19 4 
. 
C19 44 
{ F'* 4 
{ 
N þ 
ii 
j N 
15 
f | 
1 ! 
o 
IT 
11% 
; { 
11 
7 
4 
"T7 
14 
. . 
1 
4 
7 
#*# 8 
1 
1 k 
4 
3 
Þ 
4 
.*: 
i 
4 3 
9 
2 
* 
A 
. 
N 4 
* * 
i: 1 
1 
1 
Wi + 
l * | 
LE: © ; 
| 1 | 
N 19 L 
| os! * 
ji =! „ 
o \ 4 
1 'P | 
' Ly 1 
| x 
1 
o 
\ 10] 
' of 
5 * 
4 
i 


2 


either pay the She 
manded. 


ges ne 


remanded. Mich. 8 Geo. 2. oc B. Hopes . 


low, may declare a ine 


Haben campus 3 mpariance. 


Priſoner bringing & 5. 1ſaac Hope being in the Cuſtody of the Sheriff 
Habeas Corpus mult of the County of Warwick, brought a Habeas boy 


She- _ 


Sheriff brought him into Court, and. inliſied to be Z 
paid his Fees, for bejoging the 3 up before he 
74: The Priſone bei t uprat; 
my y the Sheriff 15. Per ile 1 hi ia 
the Priſoner not being able 4 pay; ag as acrordingſy 


255 either 
Pelpe, my d: whic 


by # + {f 
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On Certorari or Tu Corpus. = =q Plaintiff fer ine in rats 


Habeas Corpus, Flain- Court as he pleaſes, and is not confined to the ſame 


tif not tied to the 
Cauſe of Action be- 8 


80 R Action ke.declired in below, though 
| Int be low. * 


1 Ga, 2. 12 B. Tauer againſt 7 
| Sonde 292. - 
See amendment : 13. 


he pleaſes. 
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es Coppona * fitted 


X Otion for an FRO The „ was 
| brought for Words accuſing the Pfaintiff of 
ing 5. PhakntiF-with 4A the Murder 'of the Defendant's. | Husband 
being tit for the upon the High Seas: The Plaintiff had been com- 
Murder, 0552177 5 and for the Murder by the Judg ge of the Admiralty, 

and was now in Cuſtody to be tried for the ſame at 
the next Seſſion. of the Admiralty, for Offences committed upon the High 
Seas; after which Commitment this Action was brought. Curia: Let 
the Defendant” have an Imparlance. If the Plaintiff at his Trial be con- 
victed, this Action will ſignify nothing; if he be acquitted, the Acquittal 
will be of Service to him in this Action: This may be an Artifice to ſiſt 
what Evidence the Proſceutrix has to produce on the Indictment; for 
upon a Juſtification the Defendant muſt produce the ſame men. z 
prove her Juſtification, as muſt be produced 18 the ro L 
10 Geo. 2. C B. Sibſon againſt Neven. 


Infants. See Abatement . cus; s. Egon 8 


Imparlance granted 
im Slander, for char A 
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1 Rregniarityiin the: Notice on 1 the Copy of the 
Fee —— Erben . 
* Natice be given of a Declara · Pris IL cen . 


in the Offioe; and if the Defendant applics after Notfce of a Pe- 
ge tis Time enough. Trin. 


tion leſt 
claration, an d before, interlocutory: Fu 
| Aich. 912 3 25 <B. 


7, 8 Ges. rg . Fevimet againit 
2 againſt Waſhington. N Rin 
3 ;Jrregulartty in entering an foo In = Ap ar- 
ſoon by the Plaintiff for the Defendantʒ muſt be com ace. inthe pr 
ained of before Judgment. 01 Tin. 65 7 CnC. B. M Marſe-againil 
Farabamaoiiti! 33 16 ene wy Moy x ae vt 


3. Jrregularityin delivering the Declaration muſt 22 ri 4 ** 
be complained of before Writ of Inquiry be executed.” tos wy {408 


| Miob. 2 Geb. 124 B. Myat againſt Bacon.: 9 Ap- Bro 

plication the Day before the Day fon executing the Writ of Inquity. too late. 
Hil. 5 Ged. a. C.B. Smith and Fenks..." It muſt be two Days before the 
Day of executing. the Wy Trin. 1 o, 11 ow. 2. C. B. — 
againſt Cleaver. Rs 


PP 300 of the Agent in Vs ee 
We the e was. ee ed by the Defen- may ho tendered - 
- A; dant's Attorney in the Country; where- Saane. 4 * 
upon the Plaintiff's Attorney in the 12 tender d 
him the Iſſue, which he refuſing to pay for Judgment was fi gned, 2d 
held to be regular, the Defendant's Attorney having undertook to be 
Agent, b 9 in the Country. Mich. 6 Geo. 2. C. B. Moore 
ainſt on. By Agreement between the Country Attornies the 
flue was to A e in the Country, but was tendered ta the Agent 
in Town, and not being paid for, Judgment was figned, and held to be 
Tegular, Ta Agreement. being wie Mich. 9 Geo. 2. C B.. Ae for 
inſt Luke. Ho 
"= The Plaintiff's Attomey not being able to Gus " When the Mie, may. 
the Defendant's Attorney, leſt the! Iſſue in the Of- be leſt in the Office. 
fice, and a Notice — he's under his Chamber- Door. The next Day he 
went to him and demanded the Money for the Iſſue; which the Defen- 
dant s Attorney refuſing to pay, müiting that the Iſſue ought to have been 
— 8 to he igned 1 which was held to be * 
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* Motion for Leave to enter up judgment on 
an old Warrant of Attorney. The Plaintiff being, 
a Lunatic,” an Affidavit that the Money was unpaid 


Judgment be entered up. Hil. 12 Geo. 2. * B. 
| Sunderland. * | 

4. Leave was given to enter a Judgwent on a 
Warrant of Attorney, on an Affidavit that the De- 
fendant was ſeen alive in Jamaica three Months ago. 


Mich. 11 Geo. C: B. Roundle againſt Powel. 


of this till Feb. 25. and then obtained a Judge $ 
Order for ſtaying Proceedings on the Tenant's en- 


the Plaintiff took out Execution. 


e Geb. 2. Z. R. Dobs v. Pasker. 

6. Potion i in Arreſt of Judgment on the laſt Day 
of the Term, without any Notice of the Motion. 
Curia: Take a Rule to ſtay the Entry of the Judg- 
ment till Cauſe is ſhewn; but for the future we will 
not receive any Motion in Arreſt of Judgment on the - 
laſt Day of a Term, -unleſs Notice o 
7, 8 Geo. 2. C. B. Camp qui tam againſt Gal. 
7. Treſpaſs for entring the Plaintiff's Cloſe, ab 
eating his Hay with the Defendant's Cattle. Plea, 
2 the Plaintiff licenſed Defendant to eat up the 
Fog off the Cloſe with his Cattle: That he put in his 
Calle to feed the Fog; and the Plaintiff having a 
Hay-Stack in the Cloſe, for want of fencing about 
the Hay-Stack, his Cattle eat the Hay, 


Hanley, —_— 548. 
1 Jones 388. 


Vol. II. 


Vide — 151. 


65 10 f) 


Was made by a Perſon who had received the Intereſt 
due on the Bond for three Vears, ever ſince the 
Plaintiff's Lunacy, which Affidavit ſhould otherwiſe  : 
have been made by the Plaintiff.” Curia. Let the 5 
0 3 unt 


the Motion bet given.” 


5 


1 er entered 


on an old Warrant, 


upon Affidavit of che 
Money being unpaid, 
made by a third Per- 
ſon, the Plaintiff be- 
ing a Lunatic. 


1 1 on a 1 
rant of Attorney en- 
tered on an Affidavit, 
that the Defendant 


vas alive; in Jamaica 
three Months Veſare. * 


5. Declaration in a Country Ejectment delivered 
3 Th and for Default of the 'Tenant's Appearing, 
Judgment was ſigned. The Landlord heard nothing 


When, and; upon 
what Terms a 7 4 
ject- 


Judgment in 


ment may be ſet * 


tring into the common Rule, and taking Notice of Trial for the next 
Aſſizes, which would be on the 6th of March: Notwithſtanding this, 
Motion, that it might be ſet aſide, 
granted. Chief Juſtice: If the Landlord had omitted to apply till it was 
too late for the Plaintiff to have gone to Trial at the laſt Aſſizes, I ſhould 
not have thought this Motion regular; but nothing of that i is . 


No Motion in Ar. 
reſt of Judgment ge 
the laſt Day o 
Term, without No: 


tice. 


. 7 


. 


Lo 
Judgment for ihe 


Plaintiff in Treſpaſs, 
tho' a Verdict againſt 
him, the Treſp T be- 


ing confeſſed. Þy. the 
Flea, | 


4 J 


Oc. — Belg De ions 
ſua propria, and Verdict for the Dea lane. but Judgment was given for 
the Plaintiff, and a Writ of Inquiry awarded: Ihe Treſpaſs being con- 


10 


| feſſed by the Plea, the Licence is no Iuſtiſication of eating the Plaintiff's 
Hay; the Defendant ought to have ſecured the Hay at his Peril, and he 
might have juſtified the doing ſo. Paſeh. 9 Geo. 2. C. B. Craven v. 
* 98. 
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Where a Verdict is 8. A Verdict was ; given for the Plaintif at the 
gown 4 . Aſſizes, for Security only: The Plaintiff entered up 
'o Entered without the Judgment, on” now brings a Hire Pacias, upon 
Leave of the Court. the Judgment. Motion, that the Proceedings might 

be ſet alide. Curia: The Proceedings muſt be ſet 

af de, tis the conſtant. Practice; the Plaintiff ſhould not have /enter'd up 
this Judgment without the Leave of the Court. Trin. 13 Geo. 2. C 2 
Smith againſt Smith. Yd TPO 38 5 1 
9. Treſpaſs an © mpri onment again three 

AUK ns 2 Defendants; one Defendant pleads not guilty to the 
and Demurrer depend- whole; whereupon Iſſue was joined, and a Verdict 
ing as to the other, found for the Plaintiff: The two other Defendants 
n e pleaded Not guilty. to Part, and a Juſtification as to 
ned” the Reſidue; the Plaintiff - joined Ifſue as to the Not 
guilty, and demurred as to the Juſtification: Motion, 
that Judgment wobl be ſtayed upon the Verdict, till the Demurrer was 
determined; but denied. Mich. 7 Geo. 2. B. R. Hall * Chapman 
and others. "A } ao , f ak 
10. Joint Action; Judgment againſt all t e De- 
Ales ff 5 7 70d fendants. One of Re Defendants had no Notice 
againſt one Defendant, Either of the Writ br Declaration. Motion, that 
mult be ſet aſide as to the Judgment might be ſet aſide. The Plaintiff in- 
= a ſiſted that the Application came too late, for that a 
' Writ of Inquiry had been executed. Curia: The udgment can never 
be good as to him that was not ſerved; and as the —.— is joint, it 
muſt be t againſt all the Deferditats. * Hil. 7 Geo. 2. C. B. 

Coulſon-againſt Turnbul and others. | 

* eee 11. The Plaintiff was AG at Trial, mid 
Prof. at Trial, before the Day in Bank died; after the Plaintiff's 
2 after Plaintiffs Death the Defendant ſigned his Judgment. Motion 
Death, Wo4 "Tus * to ſet this Judgment aſide. Chria. This is Er- 
maſt be reverſed by ror, and not Irregularity, and therefore muſt be 
Writ of Error. reverſed by Writ of Error. Mich. 8 Geo. 2. . 
Miſaubin againſt Cyſta. Vide Carth. 49. 

Judginont-Roll not 12. Motion to diſcharge a Defendant 12 
e e = _ in Execution upon a Judgment given ſeven Years 
ue in Eicocurion,” ago, for that the Judgment-Roll was not brought in. 

It was held, that the Attorney ought to have brought 
in the Roll bafore the End of the next I erm; which the Court now 
ordered to be done, but ſaid they could not diſcharge the Deſendant. 
Trin. 6 Geo. 2. B. R. Daniel v. An _ \ 

13. In a Ouare Impedit a ment was entre 

5 adgment racated, by Virtue 11 of 3 ; which War- 
rant, upon a Trial vn feigned Iſſue, was found to have been forged. 
Motion, that the Judgment might be vacated. Ihe Court upon _ 
ſideration ordered aVacatir to be entred in the Margin of the Judgme 
which the Secondary did in Court. Hil. 6 Geo. 2. C. B. Gibbon 2810 
I a 
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A Affidavit that three of the Jurymen had Jurors determine 
declared that the Jury determined their _ Verdict by huſt- 
Verdict by huſtling Half. pence in a Hat, 115 e peck 
it was ordered that Final Judgment ſhould be ſtaye t. 
and that the three Jurymen who made this Declaration ſhould attend. 
Mich. 8 reo. 2. C B. Thomas Hilton, one of the Jurymen, attended 
in Perſon, but made no Affidavit in Anſwer to the Charge againſt him. 
Curia: He cannot be examined gi cvce, therefore let there be a Rule 
for him to ſhew Cauſe why an Attachment ſhould not iſſue againſt him. 
Hil. 8 Geo. 2. C B, Par againſt Hamer. An Attachment was awarded 
againſt Jurors, for determining their Verdict by the Chance of Half- 
pence huſtled in a Hat: One of the Jurors had diſcovered the Matter on 
Oath, the eleven denied it on Oath; but it appeared by Affidavit, that 
three of them had confeſſed it. Motion, that Proceedin gs on the At- 
tachment might be ſtayed, upon Payment of Coſts to the Parties, with- 
out the Attendance in Court of the Jurors, who lived in 2ortfhire. 
Curia: Let all the Jurors attend to be publickly admoniſhed, that the 
Fan take Warning. Hil. 10 Geo. 2. C. B. Langdals againſt 
uon. 770 3 ret $ 1 $4 Reg 2 | Ih 2: Exe ot 
2. The Plaintiff moyed for a Special Jury, and The Charge of ftri- 
at the Trial had a Verdict: This Verdict was af- king a Special Jury to 
terwards ſet aſide, on Payment of Goſts; and the be paid 4 che P == 
Queſtion was, whether the Defendant ſhould pay 8 2 
the Plaintiff the Charge of the Special Jury? The allowed. 

Court held that the Charge of ſtriking the Special = 

Jury muſt be paid by the Plaintiff, who moved for it; but that all the 
other Expences of the Special Jury, as far as reaſonable, muſt be allowed. 


# | i 
1. 


Mich. 10 creo. 2. C. B. Eyles againſt Smart. 


1 


©, Juffices of the Peace, See Certiozart . 
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Limitation of Actions. 


I Sur Aſiumpfit, on a Promiſſory Note 


When the Statute of 
Limitations has run in brought by: the Executor of an Executrix. 


the Time of the Te- Plea, Non afſumpſit znfra ſex annor. Repli- 


ſtator, and he has ſued i g ; . Him 
out a Writ to take his Cation, A Latitat ſued out by the Executrix within 
Caſe out of the Statute, the {ix Years, with Continuances to 1725. When ſhe 


his Executor muſt com- died; and afterwards a Latitat , ſued out. by the 
mence his Action with- Rindt in et r 
in a reaſbnable Time. Plaintiff in 1729. For the Plaintiff were eited 
Kinsey v. Hayward, 1 Las. 256. Hemings v. 
Holiday, Paſch. 2 Geo. 1. Carth. 355. Lethbridge v. Chapman, Mich: 
3 Geo. 2. C. B. For the Defendant, Beſt v. Brereten, and © Morſon 
v. Plucket, Trin. 2 Geo. 1. Lutev. 256, 261. Chief Juſtice: I 
of Kinſey v. Hayward was reverſed in this Court, and the Reverſal. 
affirmed in Parliament, Curia. Wherever the Statute of Limitations 
takes Place in the Time of the Teſtator, it ſhall: run on in the Time of 
the Executor; and though the Action brought by the Teſtator to take 
the Caſe out of the Statute, cannot properly be ſaid to be continued in 
the Time of the Executor, yet the Executor muſt commence his Action 
within a reaſonable Time after the Probate, .and ſo, muſt the Admi- 
niſtrator, within a reaſonable Time after the Adminiſtration, granted. 
Of the Reaſonableneſs of that Time, the Court are the proper Judges. 
What ſhall be a rea. Chief Juſtice, and Les Juſtice ; The Statute preſcri- 
ſonable Time. bing a Year as a reaſonable Time in another Caſe, 
s a proper Rule to guide the Direction of the Court 
in this. Curia. Here the Plaintiff has lain by a very unreaſonable Time, 
therefore Judgment for the Defendant. Trin. 5 Geo. 2. B. R. Wikox 
v. Huggins. VV en FO. ee 200 eee 


1 | N Caſe any Perſon who ſhall be found a Lunatic 
- 2 a by Inquiſition, taken by Virtue of a Commiſſion 

under the Great Seal of Great Britain, or any 
Lunatic, or Perſon under a Phrenzy, whoſe Perſon and Eſtate, by 
Virtue of any Act of Parliament, ſhall be committed to the Care and 
Cuſtody of particular 'Truſtees, ſhall marry before he or ſhe be declared 
of ſane Mind by the Lord High Chancellor of Great Britain, the Lords 
Keepers or Lords Commiſſioners of the Great Seal of Great Britain for 
the Time being, or ſuch Truſtees as aforeſaid, or the major Part of them 
reſpectively, every ſuch Marriage ſhall be null aud void. Hat. 15 Geb. 2. 


C. 30. | 
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PE 1 was ſerved with Copy of Miſnomer, whether 
Proceſs, by the Name of Dubois; com- f be taken Advantage 
mon Bail was filed for him by the Plain- 54, led ee 
tiff, and Judgment ſigned by Default. Motion that for the Defendant. 
the Judgment might be ſet aſide, for that the De- 
fendants Name was Daros. Curia: If before the late Statute the 
Defendant's Name had been miſtaken in the Proceſs, he could not have 
taken Advantage of it but by Plea of Miſnomer ; and this Act has not altered 
the Caſe. Motion denied. Paſcb. 7 Geo. 2. B. R, Hancocſ v. Duboys., 
2. Debt on a Replevin-Bond: Plea, proſecuted 
with Effect: And ba Sheriff was not fee en 2 
ſendant ai 
Replication, the Plaint was removed by Re 3 ed, but not of a third 
Judgment was given for Thomas, (who was. the Perſon. N 
Plaintiff in the Suit) and a Return awarded, Ge. 
and ſo; the: ſaid Rebecca. did not proſecute with, Effect: e 
the ſaid 1 (who was the Plaintiff) did not return the Cattle, Ge. 
Demurrer. judgment for the Defendant, becauſe the Plaintiff hag aſ- 
ſigned no Breach; and the Miſtake of the Name of a third Petſon-f is not 
aided or amendable, though a Miſnomer of the Plaintiff 0 or Pefendant 
be ſo. Yridg. oo. 2 e e 10 „e 2. 1 2050 
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\Utia: Thi Fe Perch WAY ide Leave to At af Tithe: the 
bring Money into Court at any Time before Den 55 Wk have 
"2" 8 he has pleaded; tho' the Rule to plead be imo c Bas 
out. Mich. 6 Geo.-2. C. B. Anonymur. The 5" wht Fab 
muſt be brought into Court before the Plea is deliverets* 5 Aich l 655. 2 2; 
C. B. Stephenſon againſt Thomſon. * But this may, becdiſpenſed with in 
caſe of an Accident; as where the Defendant nad directed rs Attorney 


to move for Leave to pay Money into Court,” the Re ney; died before 


it could be done, and his Clerk delivered the Ge ne by Miſtake ; 
Vol. AA — wan the 


.* 
TTL 


_ againſt Holgare. Leave given to bring Working-Tools into Court. 


may proceed, unleſs the Plaintiff had accepted.” The Rule was read. 


cho Plaintiff died be: Defendant. Curia: The Payment into Court is an 


the Court gave the Defendant leave to withdraw his Plea, to pay Money 
into Court, and to plead the ſame Plea de nocu. Mich. 13 Ged. 2. CGH, 


Liber againſt Edmunds. | | | 
2. Debt for Rent. Leave given to pay 3 J into 


May be paid in \ A f | 
Debt, or Covenant Court, and to plead 77 Heber. Trin. 7, 8 Ges. 2. 
for Nenn. C. Den agb eillen. Mich. 12 Geo. 2. C. B. 

. White againſt Daman. In Covenant for Non-pay- 
ment of Rent, the Defendant may have Leave to pay Money into Court. 
"oP 3. Trovee. Leave to bring the Goods into Court 

Of bringing Goods „ . 

1 enied, they appearing to be cumberſome : But the 
Pluaintiff was ordered to ſhew Cauſe why he Thould 
not accept the Goods, and his Coſts. © Trin. 10 Ge. 2. C. B. Cooke 


Hil. 5 Geo. 2. C B. Billings againſt Wilcox. Leave to bring Goods 
into Court denied. Hi. 6 Ge. 2. C. B. Watkinfon againſt Cockfhet, 
In Trover, Leave given to bring a Note into Court. Serjeatit Darnal/ 
ſaid he had obtained Leave to bring two Fowls into Court; and at 
another Time a Spare-rib of Pork, or Money in Lieu of it. Mich. 
4 Teo; 2. CB. Tymey againſt Darke, 00000000 IR or 
Cine add a farther . 4. The Defendant paid 2 ½ 12 f. into Court on 
Sum after Plea, the common Rule, and pleaded; the Plaintiff refuſed 
727 & 40.36 to aooept the Money, and joined Iſſue. Motion for 
Leave to amend the Rule, by making the Sum 7 J. 12 5. denied. Cin. 
This is paying Money into Court after Plea pleaded. Beſides, this may 
introduce Tricks to try whether a Plaintiff will accept of leſs than his Due. 

Hil. 13 Geo. 2. C. B. Swan 2 ere ee e 
gere the plaintic . J. Motion for an Attachment againſt the Defen- 
War oxy Soap dant, for not paying Coſts taxed, purſuant to a 


the common Rule, he Rule for pa ing Money into Court; which Money 


the Defendant pays EE 7 _— 
the Coſts on Demand. Curia. We cannot grant an Attachment, becauſt 
there is no poſitive Order for the Defendant to pay the 


Money: But if the Defendant does not pay the Coſts upon Demand, the 
Plaintiff may proceed e Rule, without applying to the 
Court to have it diſcharged. Mich. 14 Krb. 2. C:B.*Scarral agaliſt en. 
Plant vroceed. „The Defendant paid Money into Court on the 
: P common Rule; the Plaintiff refuſed to accept it, 


ing after Money paid | : . 0 
1 Court, allowed to proceeded to Iſſue, and gave Notice of Trial; but 


take it out on paying afterwards moved that he might have the Money 
the Defendant his ſub- with Coſts to the Time of the Rule, paying the 
ſequent Caſts. * W477 e 16108 e 4 i; 1 

D Defendant his ſubſequent Coſts... Curia: Let the 
Defendant ſhew Cauſe. Afterwards ordered accordingly. Hil. 13 Ceg 2. 
Court nat tu be paid the common Rule; the Plaintiff, died before Trial. 
back to the De ant, Motion, that the Money might be paid back to the 


R the Money was due to the Fla 
4 3 an 


Mutual Debt. 11 


and therefore dh not to be 
9 Ceo. 2. C B. Crookbay againſt Martin. 

8. Money was paid into Court upon the common Whether Money 
Rule; the Plaintiff died before Verdict; and ſeveral broug gut in, * 
Applications had been made to the Executors to take 14 back * th De- 
the Money, but they had not done it. Motion, that * 
it might be paid back to the Defendant, denied. 

Page Juſtice: In C B. ſach Motion might be regular, becauſe there 
the bringing. it into Court is not a dire& Payment ; for if the Plaintiff 
does not prove as much due to him as was brought, the. Defendant is 
intitled to the Remainder ; but here it is a direct of 3" and the 


Plaintiff is intitled to the whole. Ki 6 Ceo. 2. B. R. Jenner v. 


. utual Debt. 


Party ſue or be ſued as Executor o 
Adminiſtrator, where there are mutual Debts woes the Teſtator or 
Inteſtate and either Party, one Debt may be ſet againſt the other, and 
ſuch Matter may be given in Evidence upon the General Iſſue, or * 
in Bat, as the Nature of the Caſe may require; 
ſo as at the Time of his pleading the General Iſſue, And how: | 
where any ſuch Debt of the Plaintiff, his Teſtator or - nia 
Inteſtate, is intended to be inſiſted on in Evidence, Notice hall be given 
of the particular Sum or Debt ſo intended to be inſiſted on, and upon 
what Account it became due; or otherwiſe ſuch Matter mall not be al- 
lowed in Evidence upon ſuch General Iſſue. Kat. 2 Geo. 2. c. 22. 9 11. 
Made perpetual by Srat. 8 Geo. 2. c. 14. C. 4. 

2. By Virtue _ the above Clanſe made perpe- rThe' of & An 
tual, mutual Debts may be ſet againſt each other, Nature. * 
either by being pleaded in Bar, or given in Evidence A 
on the — Iſſue, in the Manner above - mentioned, bag wat 
that ſuch Debts. are deemed i in Law to be of a different Nature ; unleſs 
in Caſes where either of the ſaid Debts ſhall accrue: 
by reaſon of a Penalty contained in any Bond or pen 
Penalty; and in all Caſrs where either the Debt for | 
which the Action ſhall be brought, or the Debt intended to be ſet abut 
the ſame, ſhall accrue by reaſon of any ſuch Penalty, the Debt intended 
to be ſet off ſhall be pleaded in Bar; in which Plea ſhall be ſnewn how 
much is truly and july due on either fide; and in eaſe the Plaintiff ſhall 
recover in any ſuch Action or Suit, Judgment ſhall be entered for no 
more than ſhall appear to be truly and juſtly due to the Plaintiff aftet 
one Debt Tony ſet againſt the other as aforeſaid, Stat. 8 Geo. 2. c. * Y. 5. 


11 in "US 
Ine | 3. be 
* . 


gainſt the other. 


alties. 


paid back to the Defendant. Eaſter 


ere there are Mutual Debts between Mutual Da : one 
the Plaintiff and Defendant, or if 4.9 „ e 


How in. e of 


12 Mutual Debt. Notices, 


3. The Plaintiff was ſurviving Executrix, and 


ige, gay proved the Will; the Defendant after the Death! of 


Fendant, which wasdue the Teſtator received Rents that were due to the 
to Teſtator in his Life- Peſtator in his Life-time: The Plaintiff ſued in her 


time, the Defendant wn Name, and not as Executrix, for Money had 


cannot ſet off a Debt 


que from Teſtator. ànd received to her Uſe: The Defendant ſet off a 


Debt due to him from the Teſtator. 1 g Whether 
the Plaintiff ſhould not have named herſelf Executrix? Reſp. It is right 
in her on Nane: Where the Cauſe of Action aroſe after the Death bf 
the Teſtator, the Executor muſt ſue in his own Name. If the Plaintiff 
had named herſelf Executrix, ſhe ſhould not have been excuſed from 
. Coſts. 1 Salk. 27, 207. Jenkins & Le v. Plume. 6 Mod. 93. 5 

335. Curry v. Stevens. 2 0, If the Defendant can ſet off? Reſp. He 
cannot; for if the Statute was to be extended to this Caſe, it would let 
in Fraud, and enable Executors to pay the Aſſets.ef Teſtator in Diſcharge 
of ſimple Contract Debts, in Prejudice of Creditors yy Specialty. Mich. 
11 Geo. 2. C. B. Sh are againſt Thomſon. © 
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Notices. 


s Declaration 7, 11, Trials 9, 10 11, 12, 


s 124013. 9 13, 14. 
ee Power rx. | Writ of Inquiry 2 1 
bite Fleri Inquiry. | 3. 45 5 6, Ts 8, 10. 


"Dtices of all Kinds ſhall be FREY before 
Nine o Clock in the N N 
— 10 (eo; 2. C. B. 1. 
Ok giving a Term's 2. . In all Caſes in which e have lens pro 
2 *. Laser >. » ccedings for four Terms, excluſive of the Term in 
for four Term 85 which the laſt Proceeding Was. had, the. Party who 
| deſires to proceed again ſhall: give a Term's>Noatice 
of ſuch Proceeding : Such Notice ſhall be given before the Eſſoin- Day 
of the fifth or other ſubſequent Term. A Judge's Summons, at no Order 
be made thereupon, ſhall not be deemed a Proceeding; but a Notice of 
Trial, though afterwards: countermanded, ſhall be! deemed a ume 
within the Meaning of this Rule. Eaſter 13 Geo. a. C. B. 
3. Proceedings: ſtayed, becauſe the Defendant's 
| Name was not put to the Engliſh Notice written 
upon the. Copy of the "Proceſs, pyrſuant to: Kat at Geo. 2. C. wo Tri rin. 
6 Geo. 2», Ina Nr Clark! V. e Fön d 07 TRIQUE Dran 
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Notice on Proceſs. 
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Suan. 


See Erro 3. a 
1. O * a Motion that an Outlawry might be A Man who ap- 


reverſed at the Plaintiff's Expence, it ap- 1 * 2 apy; . 

peared that the Plaintiff had endeavoured 8 Fo Nie * 
to Fer the Defendant arreſted, but could not, the Proceſs of the Lam 1 
Defendant living on the Borders of :the County of : 
Surrey, adjoining to Kent; and when a Surrey Officer came to nebeſt fu, | 
he would leap over a Hedge into Kent, and bid Defiance to the Officer. 
Curia: Though it is ſworn that the Defendant appeared publickly, yet 


it is plain he endeavoured to avoid the Proceſs of the Law. Motion 


denied. Hil. 12 Geo. 2. C. B. Holman againſt Braſi, er. 

2. Motion to ſet aſide an Outlawry, on Pretence ' Deſendant, who ab- 
that the Defendant appeared publickly, and never | ſconded, outlawed in 
abſconded, and that the Plaintiff had ſued him to an the firſt 3 
Outlawry in the firſt Inſtance, without endeavour- 
ing to get him arreſted on the ordinary Proceſs. It appeared to the Court 
that the Defendant had abſconded Years together. Denton Juſtice: In 
the King's Bench they never inquire farther than whether the Defendant 
abſconded or not, and never ask if he was outlawed in the firſt Inſtance. 
Curia: The Outlawry i is regular, and not like the Caſe which happened 
the other Day; where it appeared that the Defendant, who was out- 
lawed in the firſt Inſtance, was a viſi ble Perſon. Mich. 6 Ceo. 2. C. - 


Paterſon againſt Greave. 


3. Motion that the Plaintiff might: reverts an A vifible perſon out- 
Outlawry at his own Expence, the Defendant living lawed, he being a de. 
ſperate Perſon, and 


in Ely, to the Plaintiff's Knowledge, and was vi- fd 
{ible eve! and yet outlawed in London. Rule to n e, 
ſhew Cauſe; ſhewed for Cauſe, that the Defendant was a deſperate Man, 
and rode about armed with Piſtols, and told the Plaintiff that he ab- 
ſconded. Price and Forteſcue Juſtices ſaid, he was well outlawed. 
Chief Juſtice contra. Denton abſent. ben 3 Tev. 3 2. 0. B. Pots againſt 
Foyce. | 
. Dne Defendant was crhlewed on a common | Two who FREY 
Clauſum Fregit, for a Debt of 15 5. 6 d. and the pr ee 
other Defendant was outlawed in like manner for _ 44 make Recom- 
a Debt of 17. 55s. Rule to ſhew Cauſe why the pence. - 
Outlawry ſhould not be reverſed at the Plaintiff's 
Expence, on the Defendants Affidavit that they appeared and dealt pub- 
lickly. For the Plaintiff it was ſaid, that where a Defendant cannot be 
come at to be ſerved with Proceſs, the Plaintiff has no Remedy but an 
Voc. 160) Outlawry. 


14 r 
Outlawry. Curia: Let the Rule be enlarged till the next Term, that 
the Plaintiff's W e the mean time make Satisfaction to the 
Parties. Mich. 12 Geo. 2. C. B. Bennet againſt Sidenham. Bennet 


| againſt Skinner . 18 * "72. | 9 
Outlawry,when De- 5. On Affdayits that the Defendant at the Time 
fendant is beyond Sea, he was returned outlawed, and long before, and 
muſt be reverſed on after, was beyond the Seas, it was moved that the 
wy io ga and not Outlawry might be reverſed at the Plaintiff's Ex- 
a Enron ence. Denied. Curia. This is Error, and not 
Irregularity, Mich. 7 Geo. 2. C B. North againſt Chambers, „Baſter 
11 Cen. 2. C. B. Blunt againſt Bea. 
6. The Defendant had given Notice to the Plain- 


delay 10 che Prt. tiff, that he had appeared, and obtained aSuperſedeas 
gent, on the ſuing out to the Exigent; but no Superſedeas being found to 
a Superſedeas. be allowed, the Defendant was outlawed. ' On Mo- 
3 tion to reverſe it, the Defendant urged that he had 
entred an Appearance with the Exigenter. Curia: An Appearance is 
not neceſſary; the Superſedeas is of itſelf an Appearance, if delivered 
to the Sheriff before the Return of the Exigent: But that not having been 
done, the Motion was denied. Mich. 11 Geo. 2. C. B. Peach againſt 
Wadland. Vide the Rule Mich. 17 Car. 2. 2 Jac. 2. C. B. Dier 
222, 223. Note; The Exigenter's Appearance-Book was but of two 
Years ſtanding, and this appeared to be a new Impoſition by him. 
Capias Utheanm . 7. Capias Utlegatum executed on a Sunday. 
executed on a Sunday. Motion that the Defendant might be diſcharged, and 
that an Attachment might iſſue. Curin Let the 
Defendant be diſcharged ; but as to the Attachment, he may have his 
Remedy on the Hat. 29 Car. 2. c. 7. Eaſter 6 Geo. 2. C. B. Osborn 
againſt Carter. ON WT 1 
8. Motion by a Landlord, that out of Goods 
, Landlord ſhall not taken upon a Capias Urlegatum the Sheriff might 
e paid a Years Rent 5 7 . | 
out of Goods taken on pay him a Year's Rent, purſuant to the Hat. 8 Ann. 
a Capias Utlegatum. C. 14. The Doubt was, whether a Capias Lile- 
| gatum was within the Statute ? The Court held, the 
Capias Utlegatum was within the Exception of the Statute, 9. 8. and had 
been ſo adjudged in B. R. Eden v. Crane, Trin. 1712. Mich. 2 Geo. 2. 
C. B. Pinaar againſt Saunderſon. ei 008 
One outlawed air. 9: The Defendant detained ster alia on a Capias 
charged on the A& Otiegatum upon Meſne Proceſs, was diſcharged at 
for Relief of inſolvent the Seſſions, on Fat. 10 Ceo. 2. for Relief of in- 
Debtors. | ſolvent Debtors; and being now arreſted by a re- 
p © newed Capias Utlegatum, it was moved that he 
might be diſcharged, on giving a Warrant to appear. Granted, without 
Coſts. Hz. 11 Ceo. 2. C. B. Hand againſt Kelly. ' 


990 ep Oper. 


57 16 =o 5 
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See Erro: 13. 


Ebt on a Bond. The Defendant ied at Oper mult be de- 
D Pork, and before his Attorney could get 255 my the 

Inſtructions from him, the Rule to „ eee 
was out: After this, but before a Plea was demanded, he craved Oyer, 
which the Plaintiff's Attorney refuſed to give him. Motion for Oyer on 
Aſſidavit of this Matter, and that Oyer was not prayed for Delay, but 
only to enable the Defendant to plead Payment according to the Fatt. 
Motion denied, Oyer not being "demanded; before the Rule to plead 
was out, Hil. 7 Geo. 2. C B. Hartley againſt Farley. The like Re- 
ſolution in Debt on a Bail-Bond laid in . Northumberland, Iris, 13, 14 
Geo. 2. C. B. Hargrave againſt Croke. | 
2. Plea, Tender ante diem imperrationis brevis oj if s an (Origins 
originalis. Replication, an Original ſued out before denied. 
the Tender: Motion for Oyer of the Original, de... {1 
nied. Trin. 11, 12 Geo. 2. C. B. Ford againſt Burnham, | dent 
Prat (afterwards Chief Juſtice B. R.) on being refuſed Oyer of an 
Original in C. B. tendered a Bill of een ut audivi. It is never 
denied in B. R. 

3. Judgment was fi gned * Want of a Plea; 4 0 ons 1 fe 
the Defendant moved that the Judgment might be Performance of Arti- 
ſet aſide, rage he had —— Oyer of the Bond S 
and Articles, and the Plaintiff had only given Oyer 2 
of the Bond. Curia: The Plaintiff is not obliged Arcs 12 e 
to give Oyer of the Articles, he is only obliged to give Oyer of the Deed 
he declares upon. Hil. 5 Goo. 2. Champion againſt Budd. Motion 
for Oyer of an Indenture mentioned in the Condition of a Bond for Pay- 
ment of 14000 J. granted. The Plaintiff is not bound to give Oyer of 
any Thing but the Deed he declares upon, unleſs by Special Rule of 
Court. Mich. 6 Geo. 2. C. B. Grant, Bart. againſt Fever. 

4. Debt on a Bond againſt an Attorney as Admi- _ | 
a and therefore ſued by Writ: His Agent Oper, when de- 
demanded Oyer, but the Oyer was given to the De- . Ne 
fendant himſelf, Judgment being f1 f gned for Want 0 to the Defen- 
of a Plea, it was for this Reaſon ſet aſide; for, per dant. 
Curiam, Oyer ought to have been given to the 
Agent. Hil. 4 Geo. 2. C. Y. Higgins againſt Stuart. 

5. The Defendant craved Oyer of the Bond, and Whether Judgment 
alſo of Articles referred to by the Condition of the may be ſigned for not 
Bond which the Plaintiff gave him; but he refuſing 1 —ů 
to pay for the * — Plaintiff ſigned hen. * 25 

he 


The Court and all the Prothonotaries held, that the Plaintiff could not 
ſign Judgment for this Reaſon; but that he was not obliged to deliver 
the Copies, unleſs the Defendamiwould pay for them. Mich. 6 Geo. 2. 
C. B. Theedam againſt Fach. 3 
what Time to plead Fr 6. The Defendant has the ſame Time to plead 
after Oyer. after Qyer is given, as he had at the Time he de- 
manded Oyer. Eaſter 5 Geo. 2. C. B. Hammond 
againſt Horner. Mich. 6 Geo, 2. C B. Theedam againſt Fackſon, 
Mich. 11 Geo. 2. C. B. Simpſon againſt Daf. 
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A Defendant can't HE Defendant; was admitted to defend ; in 
5 2 N se | Forma Pauperis: A Verdict was given for 

| — the Plaintiff, It was infiſted that the Pro- 
thonotary ſhould not allow Coſts, becauſe the Defendant was a Pauper. 
A Motion was made in the Treaſury for Directions to the; Prothonotary, 
to allow the Plaintiff his Coſts ; and it was infiſted, that a Defendant 
could not be admitted to defend in Forma Pauperts. Upon reading the 
Statute 11 H. 7. c. 12. the Judges were unanimouſly of Opinion that 
the Statute did not extend to Defendants; that the Defendant could not 
defend in Forma Pauperts, and that therefore the Prothonotary ſhould 
allow the Plaintiff his Coſts. Mr. Clarke, Secondary of the King's 
Bench, had been conſulted as to the Practice in that Court: He ſaid, he 
never knew a Defendant admitted in Forma Pauperis. Secondary 
Barnes ſaid, that when he lived with Judge 7racy, the Judge had been 
often applied to, to admit Defendants to defend/in Forma Pauperis, but 
had always refuſed. Eaſter 8 Geo. 2. C. B. Anonymus. J 


(Bankrupt 5. Imparlance. _ 
JJC © 
See ( Demurrer . 1. Summons. 
|Diltreſs 13. | Tender. 
= Ss Po RD, 


„* 


Den F I EL Demands of Declarations and Plead- | 
ings, when to be made, _ ings ſhall be made before Nine o Clock in 

E the Evening. Eaſter 10 Geo. 2. 
1 | I 2. In 


Pleading. 17 
2. Th Trinity Term 173 1. the Plaintiff gave a ,. 4. | 
Rule to plead, and TOLL a Plea; the lame . 2 8 may 
Term the Plaintiff was ſerved with à Special In- an Injunction, which 
junction out of the Exchequer, which was diſſolved is not diſſolved till a 
in Trinity Term 173 2. after which the Plaintiff or Ser, he Dig 
ſigned Judgment, without giving a new. Rule to o Topo Rok 
plead. It was held that the Rule given in Trinity © 
Term 1731. was ſufficient, the Plaintiff being prevented from procecd- 
ing by the Injunction ; and that when the Injunction was diſſolved, the 
Plaintiff was immediately in the ſame State as he was at the Time the 
Injunction was ſerved, That this Caſe differed as BI, bes plate 
to this Point from that where a Plaintiff has delayed x N Lin fale 
himſelf, and ſtayed Proceedings for a Term or two;  *'. © 
for then he muſt give anew Rule toplead in that Term in which he ſigns 
Judgment. Mich. 6 Geo. 2. C. B. Theedam againſt Fackſon. 
3. The Rule to plead was by Miſtake given in 19 
the Common Pleas: The Defendant not knowing of Order for Time to 
the Miſtake, obtained a Judge's Order for enlarging np cures Default of 
| : a, the Rule to plead, and 
the Rule to plead ; but not Pleading within the Time ,, Occaſion to call for 
limited by the Order, Judgment was ſigned. Mo- a Plea. powot. 
tion, that it might be ſet aſide: 1. Becauſe the Rule 
to plead was a Nullity. 2. Becauſe the Plaintiff had not called for a 
Plea, after the Order; denied. Chief Juſtice: The Order cured all De- 
fects, and by the Order the Defendant agreed to plead within the Time 
limited by the Order; therefore there was no Occaſion to call for a 
Plea. Mich. 7 Geo. 2. B. R. Charte v. Mitberr. 5 
4. Curia: If a Judge gives Time to plead till the When Defendant is 
firſt Day of the ſubſequent Term, when the Time is 9 pos by a Judge's 
ö 32 | Order, there is no Oc- 
expired, the Plaintiff in Default of a Plea may ſign cafion to give « Rule. 
Judgment, without giving a new Rule to plead. Sho 
Mich. 7 Geo. 2. C B. Taylor againſt Srockham. Proceedings on a 
Bail-Bond were ſtayed by a Judge's Order on Payment of Colts, receiving 
a Declaration in the Original Action, and pleading the General Iſſue. 
Curia: There is no Occaſion for a Rule to plead, the Order has diſ- 
penſed with it. Eaſter 10 Geo. C. B. Dawſon againſt Gartb. 
5. By a Judges Order, Judgment was ſet aſide hat pres an iffu 
on Payment of Coſts, pleading an iſſuable Plea, and able Plea within the 
accepting ſhort Notice of Trial. The Defendant Meaning of a Judge's 
pleaded, that the Plaintiff's Teſtator was attainted of pen LEY. TIN 
Felony. Motion, that this Plea might be ſet aſide. PE 
Curia. Any Plea in Bar is within the Meaning of ſuch an Order. Mich. 
4 2s: lhe ARORA: A wo FOG 
6. Debt on an Arbitration-Bond. - Judge's Order, giving Time to 
plead, pleading an iſſuable Plea, Gc. Plea, no Award. Replication, 
an Award, and Aſſignment of a Breach. Demurrer. Motion for Leave 
to {ign Judgment, as the Defendant had demurred contrary to his own 
Agreement, but denied. Page Juſtice :. A Demurrer is an iſſuable Plea 
in Law, and every Plea is fo, but a Plea in Abatement. Paſch. 6 Geo. 2. 
Vol. II. C203) . 
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18 55 Heahtng; 


J. R. Dale.v. Motteram. The Defendant obtained a Tullpe's S. Order 
for Time to plead, pleading an ifluable Plea, and taking ſhort Notice of 
Trial for the next Aſſizes; afterwards offered a Plea of Tender, which 
the Plaintiff s Attorney refuſed to accept, and ſigned Judgment. Curia: 
This is not an iſſuable Plea within the Meaning of the Judge's Order; 
a Tender cannot be pleaded after Time obtained to plead. Mich. 


10 Geo. 2. C. B. Wen againſt Barret. 
Debt on a Bond. Plea, oleir ad n 


The Defendant can- Müden to withdraw that Plea, and to plead: that 


not, Wee, 0 2s, Bond: wits made on the Sale of a certain Office, 


but upon pleading the 
General ite s e 5, 6 Ed. 6. c. 16. Cited Bird v. Philips, 


Trin. 5 Geo. 2. B. R. Bades v. Maſon, Paſcb. 

5 Ceo. 2. B. R. Curia: Leave is never given to withdraw a Plea, 
but upon pleading the General Iſſue. Motion denied. Hil. 7 Ceo. 2. 
B. R. Law v. Law. Curia: A Defendant may by the Courſe 
of the Court withdraw a Special Plea, and plead the General Iſſue 
the ſame Term, before Replication delivered, without Coſts. Trin. 
13" 0a 2. G N. Horſefall againſt Greenwood,” Mich. 5 Geo. 2. 
C. B. Robinſon againſt Simmonds. Neither ſhall the Plaintiff be al- 
ar the Coſts of the Special Pleas at the Eid of the Suit. Mich. 
3 Geo. 2. Leave to — a Special Plene adminiſtravit, and to 
hind it generally. Fil. 7 Geo. 2. G B. Martindale and Galloway. 
Motion to withdraw a Plea of 'Tender, and plead the General Iflue on 
Payment of Coſts, denied, the Money. being Wer l into Court. Hi. 


7 Gen. 2. C. B. Reeves againſt Probart. | 
8. After Iſſue was joined, and Notice of Trial, 


Leave to withdraw 
the Defendant had Liberty to withdraw his Plea, 
r ore of and plead a Tender on 242 of Coſts, and taking 
. | ſhort Notice of Trial. Pack. 5 Ger, 2. B. R. 
Eads v. Maſon. 

Leave to change a 9. Motion for Leave to withdraw a Plea of Pee 
127 4 Teal f. de adminiſtravit generally, and to plead Plone admi- 
nied. : niftravit ſpecially; in Payment of Coſts. Rule 

to ſhew Cauſe. | It appeared that the Plaintiff had 
rep lied, the Dafcadene rejoined, the. Plaintiff: ſur-rejoined; to which 
thine was a Demurrer and Joinder; and that the Plaintiff had thereby 
loſt a Trial. Curia: (Chief ſuſtice abſent) Diſcharge the Rule. he 


5 Geo. 2. CB. Richards againſt A * 5 1 g 
| 10. A regular Judgment being et aſide on ay- 
(aber Pls ſhall bo ment of Coſts, 5 was moved that the Defendant 
lar Judgment ſet aſide. might have Liberty to plead Non afſumpfer, and 
Non aſſumpſit infra ſex anmos; but denied: For 
when a Judgment is regular, and ſet aſide upon the Intreaty of the De- 
fendant, to let him in to try the Merits of the Cauſe, it ſhall be only 
allowed to plead the General Iſſue, and not the Statute of Limitations, 
or other defenſive Plea, that goes not to the Motifs. H 10 „ 2. 


0 D. * v. Witcher, Comms IT 2 
I COL. 11. ation 


| Pleading. 
11. Motion for Leave to withdraw a Special Plea, ia, 
and leave the Plaintiff at liberty to ſign Judgment. N. — 
Curia: It cannot be denied; for if the Defendant will ang let Po eplaintigk 
not defend upon the Trial, it will be the ſame Thing take Judgment. 
as if the Plaintiff had Judgment by Nz/ dicit. Tin. 
13 Geo. 2. C. B. Facet againſt Hrickland. It will not, if a Writ of 
Error be brought; for in the one Caſe the Plaintiff will have Bail, in the 
other not. | * Nig ] 3 
12. Motlon that the Defendant might have Leave Application toplead 
to plead a Tender as of the laſt Term, notwithſtand- 8 A N laſt 
_ ing a general Imparlance given by the Plaintiff, It in'the telt ur 255 
was objected, that this Application came too late; it of the Term. 
ſhould have been made on the firſt Day of the Term. FO 
Curia: He may apply at any Time within the firſt four Days of the Term. 
Granted. Hil. 12 Geo. 2. C. B. King againſt Nichols. cine Le 
13. Caſe Sur aſſumpſit, on a Promiſſory Note plea of Bankruptcy 
dated 22 Feb. 1728. payable at Inſtalments ; the ought to conclude to 
laſt of which would not be till 173 2. and the De- the Country. 
fendant eiſdem die & anno being ſo indebted, pro- / 
miſed to pay, &c. Plea, that the Defendant became a Bankrupt 1 1 Mar. 
1728. (which was before the Money due upon the firſt Inſtalment); that 
the Cauſe of Action accrued before he became Bankrupt ; and concludes, 
Et hoc paratus eſt verificare. Demurrer ; for that the Defendant ought 
to have concluded to the Country. Auge for the Plaintiff. Mich. 
5 Geo. 2. B. R. Burden v. Tomling. Britton v. Laſſel. Mich. 2 Cee. 2. 
in Scacc. Miles v. Williams. Tempore Macclesfield C. J. Bugg 
v. Lacey, 6 Ann. Fuller v. Burden, Hil. 4 Geo. 2. C. B. Poole v. 
Broad field, EBaſter 7 Geo. 2. C. 85. n 
14. Treſpals for Taking and Impounding a Where De injuria 
Gelding at F. Plea, that the Place where, GC. is {© 2 eee 
called VV. containing 1000 Acres in S. of which the Foſpak > n 
Bailiff and Burgeſſes of S. were ſeiſed in Fee; and 
the Defendants, as their Servants, and by their Command, took the 
Cattle, Damage Feaſant. Replication, De infuria ſua propria, ge- 
nerally. Demurrer; for that the Plaintiff did not traverſe. en for 
the Defendants; 1. Becauſe ſeveral Things are put in Iſſue. 8 Co. 67. 4. 
2. Becauſe where Intereſt is in Land, or claimed out of Land, the Plaintiff 
cannot reply De injuria ſua propria. Trin. 11 Geo. 2. C B. Cockerel 
v. Anime, Cmopny F.. 8 + 
15. Cale Sur aſſumpfit. Plea, Non afumpſe e 
infra ſex annos, c. Replication, a Latitat ſued be ſigned by Counſel. 
out and continued; and that the Defendant under 
took within ſix Years next before the ſuing out of the Latitat. Rejoinder, 
that he did not undertake, Oc. and concludes to the Country. The 
Plaintiff ſigned Judgment, becauſe the Rejoinder was not ſigned, by 
Counſel: But it was held not to be neceſſary; and therefore . — 
was ſet aſide, with Coſts. Paſch. s Geo. 2. B. R. Anonymus. 


16. The 


19 


20 Pleading. 


Plea by an Atter- 16: Che Defendant pleaded by an Attorney of 
al of another Court another Court; whereupon the Plaintiff looking upon 
a Nullity, the Plea as a Nullity, {1 . Which the 
Court held to be regular. Eaſter 12 Geo. 2. C. B. 
Turner againſt Williams. fv cad W i 4 
I eave to plead Non aſſumpſit, and Non 4 
R — Pleas al. 7 — t infra ſen - annos, Faſter 5 Geo. 2. C B. 
OE Clark againſt Bolton, Goodal againſt Moore. This 
Double Plea had been denied ſeveral Times, . Eaſter 4 Geo. 2. C. B. 
WWelpdale againſt Atkinſon, Hottenville againſt Bambridze. Mich, 

4 Geo. 2. C. B. Oley againſt Andrews. _ 

18. Leave to lag Non aſſumpfit to the firſt Count, to bring Money 
into Court, and plead Non aſſumꝑſit infra ſex annos to the reſt of the 
Declaration. Mich. 11 Geo. 1. C. B. Dun againſt Holditch. 

19. Caſe dur aſſumpſit, on a Promiſſory Note againſt Sasbridge, one 
of the Sourh-Sea Directors, and another. Leave given to plead treble, 
viz. Non aſſumpſit, Non afſumpſe r infra ſex anos, and the Star. 7 Geo. 1. 
which veſts the Eſtates of the DireQors in Truſtees, Oe. (Chief Juſtice 
— abſent.) Trin. 5 Geo. 2. B. R. Anonymus. 

EY 20. Cale Sur Mutual Promiſes : Leave to plead Non aſſumpfir, 7, and 
{FR Infancy in the Plaintiff,” Hil. 3 Geo. 2. B. R. Holt and Ward. Leave 
wr to plead Non afſumpſir, & infra etatem. Trin. 6, 7 Geo. 2. C. B. 


Br ce againſt Gee. 

21. Non aſſumpſit and Plene adminiſtravit allowed, on Aﬀidavit that 
the Defendant had fully adminiſtred. Mich. 8 Geo. 2. C. B. Miſaubin 
and Cuſta. Denied, for want of ſuch Affidavit. Mich. 8 Geo. 2. C. B. 


Hleethſield againſt Allen. | 
22. Non aſſumpſir, and that the Defendant was diccherged under the 


3 Debtors Act, allowed. Eaſter 12 Geo. 2. C. B. Jones againſt 
Bo 
& Non eft factum and Plene adniniftravit allowed. Trin. 5,6 Ceo. 2. 
C. B. Melborne againſt Prudom. 

24. Special Plene adminiſtravit, 4 a Set- off os a mutual Debt al- 
lowed. Trin. 14, 15 Geo. 2. C. B. Chſens againſt Hetherington. 

25. Not Guilty, and the Statute: of Limitations, allowed. 4 Ceo. 2 
B. R. Decgſta againſt Carteret. | 
26. Not Guilty, and /iberum renementum, allowed. Trin. 10 Geb. 2. 


C. B. Stibbs againſt Neeve. 

27. Damage⸗ feaſant, and a Demiſe 8 the Doefen dent to the Plaintiff, 
allowed. Eaſter 11 Geo. 2. C. B. Church againſt Fendal. 

28. A Diſtrels for Damage-feaſant and for Rent-Arrear allowed: 


Mich. 11 Geo. 2. C. B. Baines againſt Zuitewiche. . , 
29. Replevin. No Property in the Plaintiff, and a Diſtreſs for Rent- 


Arrear, allowed. Mich. 10 Geo. 2. C. B. Peard againſt Spinks. 

1 Pleas ail 30. Non aſſumpſit and a Tender denied, as in- 

— conſiſtent. Eaſter 6 Geo. 2. B. R. Anonymus. 
31. Non Gl, and a Diſcharge under a Com- 


withon of Bankruptcy, Hil. 2 Geo. 2. Newman againſt Chandler. 
I 32. Non 


f/ 


bless 2 


- 32. Nou aſſumpſit; Actio non accrevit infra ſex annos ; and that the 
Plaintiff was a Bankrupt. Denied: The laſt Plea is: contradiaory to 
the firſt, Trin. 10 Ceo. 2. C. B. Bourne againſt Butlr. 

33. Non aſſumpſit and a Releaſe denied. Mich. 6 Geo. 2. C B. 
Gilſon gan . ² 0 od md 69 a aomytul 

34. Non aſſumpſit and a Mutual Debt denied. Curia: Vou may 
either plead the Set- off alone, or ſet off the Debt under Non aſſumpſit. 
Eaſter 8 Geo. 2. Farrat againſt Robiuſotn. 
35. Nil debet and Nil habuit in tenementis denied, becauſe the latter 
may be ae in Evidence on the General Iſſue. Trin. 8, 9 Geo. 4. . 
Marſhal againſt Lawrence. 

36. Debt on a Bond. Leave to plead Sit ad diem, and that the 
Bond was delivered as an Eſcrow. Denied, no Affidavit being made of 
the Payment. Trin. 10 Ceo. 2. C. B. Bunn againſt Lucas. 

37. Mot Guflty, and that the Defendant had made Satisfaction, 
denied. Hil. 7 Ceo. 2. C. B. Durſey againſt Cole. 

38. Liberum tenementum, and 9 uſtitication of pulling down a Wear 
as a Nuſance, denied. Trin. 6, 7 Geo. 2. C. B. oy againſt Feltham. 

39. Not Gullty, and a Juſtitication, denied. Hil. 10 Geo. 2. C. B. 
Bam wN T-. 5 bagiod word 

40. Sofoit ad diem and Riens per diſcent denied, for want of an Affi- 
davit as to the latter. Mich. 8 Geo. 2. C. B. Burgeſſes of Wisbetch 
DEE CC CVCCCCCCCCCCCCCCCVVCVFCVTCTdF᷑łd' 0000 mapa 
41. In Debt on a penal Statute, double Plea is not to be allowed. 
Eaſter 10 Geo. 2. C. B. Cornwal againſt Caſwell. „„ 

42. The Defendant, after he had obtained a Leave to plead a 
Judge's Order for Time to plead, pleading an iſſu- pron 4 N is 
able Plea, moved for Leave to plead a treble Plea: 4 ;ffuably. N 
Which was granted. Mich. 10 Geo. 2. C. B. 

Leighton againſt Leigb ioo. | 

43. The Defendant, after he had paid Money into Rule to plead double, 
Court on the common Rule, had got a Rule for Leave ee 
to plead double, 27. Non aſſumpſit, and Non aſſumpſie ut d up g 
infra ſex annos : But this laſt Rule was ſet aſide, as obtained by Surprize ; 
for on the firſt Rule nothing could be pleaded but the General Iſſue. 
Eaſter 10 Geo. 2. C. B. * inn 

44. Plea, Non aſſumpſit infra ſex annos. Mo- Acker « fingle Plea, 
tion for Leave to add the General Iſſue to this Plea, n anmker Plea. 
denied, Hil. & Geo. 2. C. B. Peirſon againſt Joes. F | 
Long againſt Lingevood. Hil. 10 Geo. 2. Nevil againſt Fiſher. 

45. The Defendant is not to move for Leave hd? lon 
to plead Double, before he has appeared. Trin. for Leave «4 plead 
7, 8 Geo. 2. C. B. Benn againſt Gery. The De- double. 
fendant may apply for Leave to plead double at any  _. 
Time before Judgment, though the Rule to plead be out. Micb. 
7 Ceo. 2. C. B. King againſt Boſwell. | 
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21 Pleading. Poſt! 4. »[Puloner. 


46. Plea, Non aſſump fit, and Non aſſmmpſit infra 
11 done abe 7 Amor. Replication, 55 Original. Rejoinder, 


the Defendant, the Nul tiel record. Iſſue. for tlie Plaintiff, i 
Plaintiff can't have. and Inquiry executed, wittion proceeding: upon the 
Jedgment. ' firſt Plea: But the Writ of Inquiry was ſet aſide; 
for if either Iſſue be found for the Defendant, the Plaintiff cannot have 
udgment. Hil. 7 Geo. 2. C. B. Aſterwards the Plaintiff proceeded to 
Trial on the Non aſſumpſit, but was' nonſuited; and then he executed 
a Writ of Inquiry on the ſecond Iſſue, but it was . n * 
8 ev. 2. C. B. Prior * The Earl /of __ | 
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| pe Py ea ak Joſt hay PI upon 
an Affidavit that che Record of Nifi Prius 
| agreed with the Roll, it was ordered that 
a new Diftringas. ahd Nis Prius Roll ſhould be made out, and the 
Verdict indorſed upon it according to the Notes taken by the Aﬀociate. 
Trin. 6 Geo. 2. B. R. Derby v. Gould. | Cited Hent. 92, Rex V. 
nn 3 5 _ 15 Need) am v. Erame, Ne. ih Lk n 
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ſufficient Cauſe to de- ſhall be charged in the Cuſtody: of the 
Cay ofheMarfhul, Marſhal, ſhall be ſufficient Cauſe of de- 
unleſs Affidavit, &c. taining ſuch. Priſoner in Cuſtody, unleſs an Affidavit 
* that the Plaintiff's Cauſe of Action againſt ſuch Pri- 
ſoner does amount to 10 J. or upwards, ſhall be firſt made and filed with 
the Clerk of the Rules of this Court, and the Sum ſpecified in ſuch Af- 
fidavit ſhall be indorſed by him upon ſuch Declaration, brjore: Leaving 
thereof with the Turnkey. Eaſter 15 Geo. 2. B. R. = 
2. The Plaintiff had undertaken to pay the De- 
e diſcharg Wy fendant, who was in Execution, 25. 4 d. per Week, 
44. per Week, on the - 0 the Statute 2 Ceo. 2. The Money was to be 
very Day. paid on the Thurſday; the Plaintiff gave the Mo- 
ney to his Servant, to deliver it to the Deſendant 
on that Day; but the Servant forge it, and did not go with it A Seven 


1 oO Clock 


Puſoner, "28% 


o Clock the Jr Morning, when the Defendant refuſed to accept it. 


Upon Motion in Court, the e was diſcharged . 
Mich. ig Geo. k, R. * Anonymus. wn; 

he Allowance was: ben on a a Monday 3 the Plaigtiff mad 
Default; the Defendant petitioned to be diſcharged ; wg it eee 
that the Plaintiff had tendered the Allowance on the T; ueſday, the 


fendant was remanded. Eaſter 6 Geo. 2. C. B. Beech a inſt: Foes, 


T0 he Grden — 5 "fuſed by being payable on a veſa 79, Was 
tendered on the Friday, and re 9 b the Defendant. | a un 
CG B. Shazp againſt Climbers if A W . 
4. A Defendant was Jettived by a — Priſoner 0 on 
kad the Allowance of 2's. 4 d. per Week. Another 92 Executions, ſhall, 
Plaintiff charged him in Execution, and inſiſting:to- bor Week from ok 
detain bo” it was = wy — he ſhould alſo allow: Plaintiff 
him 25. 44. per Week. Hil. 10 Geo. 2. G B. Mende (16 
. The Vefendabt and his Wife being in orig os again} eh. : 
cution, and petitioning to be diſcharged, the Plaintiff „ Nefendane, and his 
offered to pay them the Allowance. Curia: You 1 Priſoners, al- 
muſt pay each of them 2 5. 4 d. Por Week. Phen n 
the Plaintiff offered to pay . and diſcharge the 1 
other. Curia: Vou muſt diſcharge both, or neither; wheroupon ths 
_ Plaintiff paid them 4 f. 8 d. and gave his Note to Te k. Ti 
9 Geo. 2. C. B. Auſtin againſt King and his Wife. A 

6. The Defendant being in Execution, was diſs After Priſonet ai 
charged by Virtue of the Act for Relief of Debtors, charged by Virtue of 
with reſpe& to the Impriſonment of their Peres my Suns, the Lain: 
After which the Plaintiff brought an Action of Debt on oe gare 111 
upon the Judgment. Curia: The Judgment by te 1 
Act ſubſiſts, but only ſo as to intitle the Plaintiff to ds out . 
againſt the Defendants Effects, if the Defendant ' ſhould after the Diſ- 
charge have any; - but not ſo as to intitle the Plaintiff to have an Action 
of Debt upon it; therefore let the N N a 1 n Hl 9 Eco. 2. 
C. B. Roberts againſt Hamond. 

7. The Defendant being in Execheion in the Priſon f "Priſoner by remo- 
of the Palace Court, and having the Allowance! of ving ae to an- 
2 F. 4 d. per Week, removed himſelf by Habeus Ally MS f 
Corpus to the Fleet, and now moved to be diſcharge 
for Non- payment of the Allowance. Denied. Kerze The rn 
has Joſt the Benefit of the Act by removing himfelf, and could only pe- 
tition and be diſcharged by the Court out of which the Petition iſſued. 


Trin. 6, 7 Geo. 2. C. B. Ereenſall againſt Chpeoer. 


1 Hh 3 f i 


8. The Defendant being in Execution, the Plaintiff ,, Priſoner diſcharged 


had undertaken to allow him 2 5. 4 4. per Week; ' 5 3 off 


but dying, his Executor did not continue the Al- PhiintifP's Executor. 
lowance. Upon the Defendant's Petition a Rule 

was made for the Executor to ſhew Cauſe why the Defehaziit" ſhould 
not be diſcharged ; which afterwards was made' abſolute, without Op- 


poſi pion. Curia: The Words of the Act are general; the — 1s 
| now 
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now the Creditor, 


Defendant's Effects. 5 


Priſoner taking the 
Benefit of the Inſol- 


vent Debtors AR, ob- 


liged to give Notice to 
an Indorſee of a Bill 
of Exchange, tho' he 


has no Knowledge that 
the Bill was indorſed 


to him. 


to have given Notice to the Indorſee, tho the Indorſee had not given 


of Exchange againſt the Drawer. Plea, a Diſcharge 


vhere the Plaintiff was impriſoned, but had no No- 


Pztſoner. 
and intitled to the Benefit of the Aſſignment of the 
Mich. 9 Geo. 2. C. B. Tidmarſh againſt Procter. 

9. Caſe Sur aſſumpfit, by the Indorſee of a Bill 


under the Inſolvent Debtors AQ. Replication, that- 
the Plaintiff lived within ten Miles of the Place 


tice given him purſuant to the Statute. ,Rejoinder, 
that the Defendant did not know that the Bill of 

Exchange was indorſed to the Plaintiff. Demurrer. 
Judgment for the Plaintiff, The Defendant ought 


the Defendant Notice of the Indorſement, for before ſuch. Notice by the 
Indorſee he was certainly a Creditor. In caſe a Creditor die, leaving 
an Executor, it may be difficult for the Priſoner to give him Notice; but 
undoubtedly he muſt before he can be diſcharged. .- Hil. 7 Geo. 2. B. R. 
Crumpton v. Den. | SEES. 5 

Ha 10. The Defendant was arreſted. upon a Proceſs 


No Need of an Affi- 
da vit on delivering a 


Declaration againſt a 


Priſoner, where there 


is an Affidavit upon 
the Writ, whereupon 


the Defendant was ar- 


reſted. 


mon Appearance. 


out of the Court of King's Bench, and committed for 
want of Bail: He was afterwards removed by Ha- 
beas Corpus to the Fleet, where the Plaintiff charged 
him with a Declaration, without making an Affi- 
davit of the Debt, filing it with the Prothonotary, 
and marking the Sum ſworn to upon the Declaration. 
The Detendant moved to be diſcharged upon a com- 


Denied; there being an Affidavit made of the Debt 


upon the taking out the Writ in the King's Bench, upon which the De- 
fendant was arreſted, wherefore was no Need of an Affidavit upon deli- 
vering the Declaration; but in caſe the Defendant had been a Priſoner 
at the Suit of another Plaintiff, and the Declaration had come in as a new 


Charge, there muſt have been an Affidavit. 


Mich. 11 Geo. 2. GB. 


Sampſon againſt Warren. 


When a Declaration 
is delivered as a new 
Charge, the Declara- 
tion indorſed by the 
Prothonotary ſhould 
be delivered, and not 
a Copy, 


and Indorſement. 


ball againſt James. 


Declaration againſt 
Priſoner in a Country- 
Gaol may be entered 
with Prothonotary any 
Time before Rule to 
plead. 


$ Geo. 2. Strickland againſt Hodgſon. 


I 


11. The Plaintiff made an Affidavit of his Debt, 
in order to charge the Defendant, who was a Pri- 
ſoner in the Fleet; and the Sum ſworn was indorſed 
by the Prothonotary on the Declaration, purſuant to 
the Rule of Hi. 8 Ceo. 2. The Attorney delivered 
a Copy of this Declaration and Indorſement. Curia: 
He ſhould have delivered the original Declaration 
Defendant diſcharged. Hil. 13 Geo. 2. C. B. New- 

12. Declaration delivered againſt a Priſoner in 
the County-Gaol of Northumberland. Motion to 
diſcharge him, for that the Declaration was not en- 
tered with the Prothonotary before it was delivered. 


Denied. Curia: It is ſufficjent if it be entered at 
a Rule to plead be given. Fil. 


13. Decla- 


any 'Time before 


3 Pꝛiſoner. 30 Pzoceſs. 


| 25 
13. Declaration againſt a Priſoner of Eaſter | 


Term; Na Gigned in Micbaelmar Vacation; ft he g Judgment 
e amen; muſt be figned within 
Superſedear ordered. Curia: The three Terms are the third Ter. 5h 
always taken to be incluſive of the Term wherein te 
Declaration, is delivered; and unleſs the Plaintiff figns final Judgment 
within the third Term, he is too late. HL. 11 Geo. 2: C H. Davis 
againſt Hall. But if it is out of the Plaintiff's Power to obtain Judgment 
in three Terms, as where the Court takes Time to conſider upon a De- 
murrer or Special Verdict, or where the Cauſe is tried in a County in 
which the Aſſizes are held but once a Year, the Defendant will not be 
intitled to be diſcharged. Mich. 13 Geo. 2. C. B. Higgins againſt 
/ OT Pt 3 PRE", TIS) ho ane 
14. If a Defendant be diſcharged for want of the Priſoner diſcharged 
. Plaintiff's Proceeding to Judgment, the Plaintiff after for Default of being 
Judgment may take the Defendant in Execution CT gc rage 
thereon, and the Defendant ſhall not be diſcharged 5 Rxecurion again. 
but if the Plaintiff proceed to Judgment, and te 
Defendant is diſcharged for want of the. Plaintiff's Proceeding to Exe- 
cution, the Defendant ſhall be totally diſcharged, and cannot be after- 
wards taken in Execution on ſuch Judgment. Mich. 10 Geo. 2. C. B. 
r ̃˙ Gre oa aodit era. 
15. A Paiſſoner; charged inter alia with an At- © | Priſoner. for, a Con- 
tachment for a Contempt, petitioned for a Day-Rule. 2 Na intitled to 
Curia: He is not intitled to it; this is a criminal! 
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he Day, mentioned in the Notice, ſub. Notice nder Pro- 
ſcribed under Proceſs, miſt be the Eſſoin- ceſs muſt be for the 
Day, though it be a Sunday. Trin. 6, r und, vor 
7 Co. 2. CB. Alſop againſt Bagot. Hil. 7 Geo. 2. frentance- eg. 
C. B. Fenner againſt Catridge, Green. againſt Wathins. | 
2. Notice to appear on the 2oth Day of Offober, Notice to appear 
not ſaying next, held to be bad. Mich. 12 Geo. 2. 20 Of. not faying 
C. B. White againſt Waſhington. eee 
3. Aſtlon againſt Baron and Feme: The Wife No Occafion to 


ag not - ſery ed with a Copy of the Proceſs. ſerve Wife with Pro- 


* 


Cid It is not neceſſary to ſerve the Wife; on cee. 
ſerving the Husband the Plaintiff may appear for both, if the Defendants 
Vol. II. (*10 2) „ 


26 '"Phocels! we 
comb àgainſt Love and 


BB Wiſes e My Geo. 2. C. I Coll r c Sap. and and 


Pute 5 agaltiſt TY pints iſh 
_ ee ff only one ſerved.” Crin The other Pa 
both 6 wh be HS. mult be ſerved before you can E or you may 
W him. 98 3 9 "Geo. 57 5 & Su a * 


Prockſs 3 at 


he Af- 
2285 Day of Dey of the Revit l. Six o Cock in the W 


the Return, good Ser- after the Court was riſen. Curia. The Proceſs i is 

vice. Well ſerved, there is no Traction of a Day. after 
1 Geo. 2. Fa B. Mathews ap gin 0 0 Py ; ** 2 * A why 
6. Wotton that the ent might be ſet aſide; 

On Series of P ho becauſe when the Defendant was ſerved with a Copy 

be hen. of the Proceſs, the Writ itſelf was not ſhewed to 
; him. Curia. It is good Service Without ſhewin 


the Writ; Motion denied. Hul. 12 Geb. ” 2. CG B. amchen 


againſt Woolley. EG Mic moo i # 8 IEV. 
7. Proceſs againſt ſeveral Defendants In the 


A com plete Ce y of 6 Copy ſerved - the Defend 8 
py ſerved upon the ndant Fandinſb, the 
the Proc all 2 Ader Defendants were not named. Curia; Mü is 

wrong, a complete Copy of the whole Proceß muſt 


be ſerved. Tyin. 7, 8 Geo. 2. C B. Citthfe agaitift Rund. 
d. Motion to ſtay Proceedings, becauſe the De- 
Proceſs erved with: feigen: haf but red With p of Procek: G. 


in a Liber 
n rected to the Sheriff of Suffolk, win the Liberty 
of Bury &. Edmunds. Qemeg... fe: 7 Ge. 2. C. B. Hall againſt 


illhh. Bah [ir 
Co y of Proceſs put 9. The follow $ Service of Proceſs. was held to 


thro . Crevice of a be : The Deen dan Skulk'd and concea ed him- 
wt 36 n ſelf, 5] was itt a public Office with the Door lock'd; 

g 15 the "Plaintiffs Attotey ay; bun- thrpugh the Key- 
hole of the Dobr, and he was very near the Door; thereupon the Plain- 
tiff's Attorney told him aloud. that he had a Copy of a Writ. for him, put 
ough. a Crevice in the 55545 and. told him what the Paper 


the © Cop thr 
Curt: This 4s good a » Trin. 7270 Tov. 2. & Bo "Smith 
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omiffory . 
fendant for 50 * for Value received, 5 Indorſee againſt the 


able to Mela or Order, whi i rawer of a Promiſ- 
to the Plaintiff; in . whereof the De- rats ' dp 4 * 
fendant promiſed do Pays (0728 Demurrer; for that hes of þ wt orſe- 
no Notice is alledged in the Declaration to bare been ment] . 
given. en to the 3 the Indorſement; and re- 64 991902 5 
Ca. 42. Larurence and Jacob; where, after Verdict, 
the ben was reverſed in Error for that Cauſ e. e non allecatur; | 
for that Caſe. is miſreported, and the Judgment was affirmed; and on the 
Authority of that Caſe, and on the Reaſan of the Thing; ; for thi Defen- 
dant, by. his Dęmurrer admits, that; in, Conſideration. = the. Prewiſſes, 
(vis. ) his making the indorſable Note, and the Indorſing it to the Plain- 
tif; the Defendant aſſumed to pay the Money according to the a 4 
the Note,..] — for the Plaintiff. Paſch. 10 (eo. 2. C B. Ski 
en . % gt IS gum ww 0 1 | 
4 "2 Cale Loy aſſumpſic, on a Promillory NAS SR ks 
ageinſt the Few At. Niſi Pri 1 it — tion againſt the In- 
ther the- Plaintiff qught, not to prove a Demand dorſor of a Promiſſory 
of the-Drawer before the Adio brought: The Mar. the e de 2 
ter on Proof was left ta the n Deas proved... 1 
was made or not? On Niotion wal new Trial, 
Judge Turteſcus mentigned the: Caſe: of Davis: and, Agen, x "Geo, 2. 2. 
.wherein it was agreed by — 1 that there ought to be a De- 
mand of the Dede the Indorſor undertook conditionally only, 


if the, Prager did nt pay; ludeeclif a Nag be forged, Holt C. J. 
held.) the Indorſor liable, tno no Demand: And indeed no Demand oan 
be; for when a Nqtatis eee eee n So on a Note 
payable:to-a Man or-Beares,, ade Need ron him: tq hom it 
is — ns? e. But 4 e Trial Was or the Evidence of the 


uni Fee the proper udges of that Fact, 
an em the keen Bok Dealing. Trim Ie 20 SA 4 
| Cms 579. 10 itt 2219.1 10 590.1 u! 1955-211: Ali 
„ the. Indoxſar's c- 
Draper — ary. Note. It was held, that kd bis Hand 
Evidegee wh . s;acknowledging that his . re e 
Name angorſed on the Note was his Hand- writing 10 
is not, ſuffigient;;, his Hand muſt n eke ee bi. 2. HB 
Hemings asia Robinſons" - ohe ol 01 Beer 
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5. 'L L bach for Reoviries are to be en- 
b. recipes bo e, tred in the Office on the Remembrance of 
the Office. | each Prothonotary to whom they belong, 
and no Remembrunes will be lent out for that Pur- 
poſe. Publick Notice, Trin. 10 Geo. 2. CB,” N 
No lun to be a 2. NO one ſhall be a G ene for taking 
Commiſſioner for ta- Warrants of Attorney for Common Recoveries, un- 
king Warrants of At- leſs he be of the all Age of T wenty one Years. 
torney for Recoveries. Mich. 16 Geo. 2. GB. 4 toad 
3. Whereas ſeveral Leaſes have been heretofore, ag e heren 
likely to be made, of Honors, Caſtles, Manors, Lind Tenements and 
N for one or more Life or Lives, under particular Rents; 
and whereas procuring Surrenders of ſuch Frechold Leaſes, or the- Te- 
nants thereof to join, in order to make Tenants to the Writs of Entry; 
or other Writs for ſuffering Common Recoveries, frequently occaſions 
great Trouble, Difficulty 404 Expence to Tenants in Tall, And the ſame 
cannot in many Caſes be obtained, by reaſon of the Incertainty ini Wm 
the legal Eſtate of Freehold ner bo fach Leaſes is veſted, "and" alſo by 
reaſon of the Diſabilities and Incapacities of ſuch Leſſees®'or 'Peiſons 
claiming under them, by Means whereof | Purchaſes and Family Settle- 
ments are often delayed, and may be in great Danger of being defeated; 
| for Remedy Ibdebeof it is etched, That Alf Common 
Common, Od" Recoveries ſuffered or to be f. ſuffered in any Court 
rice ſuffered without "paving Juriſdiction: of the ame, of any: Bebe 
Leaſes for Lives, Oc. Caſtles, Manors, Lands, FTenements or Heredita- 
valid. ments, without any Sürrender of ſuch Leaſe or Leaſes, 
or without the Concurrenct of; or any Conveyance 
or Aſſurance from „ blen Leſſee or Leflees, or other Perſon or Perſons 
claiming under ſuch Leſſee or Leſl; ſees in order to make good Penants 
to the Writs of Entry, er other Writs, wheteupori\ ſuch Recoveries have 
been or ſhall be had or ſuffered, ſhall be as Vid aid effectual in Law, 
to all Intents and | whatſoever, as if fuck Telſee or Leſſees, or 
any other Perſon or Perſons claiming under him; her or them had 
conveyed or joined in conveying; or ſhall cn or join i ben 
a good Eſtate of Freehold to ſuch Perſon or Peres w has o have ber 
or ſhall become Tenant or Tenants-to ſuch Writs of Entry, O eat 7 77 
Writs wher ch Commo ies. have been, or. ſhall. be Tut- 
frred, © "Bat. 14/Gs © WY ß ee 


11266g3 4- P2ovided 


29 
4. Pꝛopided that this Act ſhall not extend to A e ant nid 
make any Common Recoveries valid; unleſs the pefſon next in Re ver- 
Perſon or Perſons intitled to the firſt Eſtate for Life, fon or Remainder, 
or other greater Eſtate, in caſe there be no ſuch after ſuch Leaſe, ſhall 
Eſtate for Life in Being, in Reverſion or Remainder, 2% eien 
next after the Expiration of ſuch Leaſes, has or have cite. 

by ſome lawful Act or Means conveyed or affured, .;  .. . 
or joined in conveying or aſſuring, or ſhall by ſome lawful Act or Means 
convey or aſſure, or join in conveying or aſſuring an Eſtate for Life, at 
the leaſt, to ſuch Perſon or Perſons, as has or have been, or ſhall become 
Tenant or Tenants to the Writs of Entry, or other Writs whereupon ſuch 
Common Recoveries have been or ſhall be ſuffered." » Same Stat. 9. 2. 

- 5. P2ovided alſo, That this Act ſhall not extesle 
to prejudice the Eſtate of ſuch Lefleeior Leſſees, or a? Fe Ro” 
any Perſon or Perfons claiming any Intereſt under Lellbes. e PE 
ſuch Leſſee or Leſſees. Same: Brdfo go gots ie or TO 

6. And whereas by the Default or Neglect of Perſons employed in 
ſuffering Common Recoveries, it has happened, and may happen, that 
ſuch Recoveries are not entered on Record, whereby Purchaſers for a 
valuable Conſideration may be defeated of their juſt Rights; for Remedy 


In what Caſe the 


„ 


whereof? it is enacted, That where any Perſon hath 
purchaſed, or ſhall purchaſe, for a valuable Con- PDeed making a Te- 
ſideration, any Eſtate or Eſtates in Lands, 'Tene- nant to 5 Pr: cipe, 
ments or Hereditaments, whereof a Recovery or and declaring the fo 
Recoveries is, are, or were neceſlary to be ſuffered, rake — + a 
in order to complete the Title; ſuch Perſon, and ali fy ütsseg 
claiming under him, having been in Poſſeſſion of the purchaſed Eſtate 
or Eſtates from the Time of ſuch Purchaſe, ſhall and may aſter the End 
of twenty Years from the Time of ſuch Purchaſe; produee in Evidenee 
the Deed or Deeds making a Tenant to the Writ of Entry, or other 
Writ for ſuffering a Common Recovery, and declaring the Uſes of a 
Recovery; and the Deed or Deeds fo produced (the Execution thereof 
being duly proved) ſhall in all Courts of Law and Equity be deemed 
and taken as a good and ſufficient Evidence for ſuch' Purchaſer, and 
thoſe claiming under him, that ſuch Recovery was duly ſuffered and 
perfected according to the Purport of ſuch Deed or Deeds, in cafe no 
Record can be found of ſuch Recovery, or the fame. ſhould appear not 
to be regularly entered on Record: Provided thit eke 
the Perſon or Perſons making ſuch Deed or Deeds piovided that the 
as aforeſaid, and declaring the Uſes of a Common perſon making fuch 
Recovery, had a ſufficient Eſtate and Power to Decd had a ſufficient 
make a Tenant to ſuch Writ as aforeſaid, and to fate 7 
ſuffer a Common Recovery. Same Kat. g. 4. 
7. And whereas it has frequently happened that the Deed for making 
the Tenant to the Writ of Entry, or other Writ for ſuffering Common 
Recoveries, has been loſt, or that the Fine or Deed making the Tenant to 
the ſaid Writ hath not been levied or executed till after Judgment given 
in ſuch Recovery, and the Writ of Seiſin awarded, by reaſon whereof 
Vol. II. SSI. | Doubts 


30 Recoveries. 


Doubts have ariſen, whether ſuch Recovery, for want of a prop er Te- 
nant to the Writ, is good and effetual in Law; to prevent ſuch Doubts 
for the future, and in order to render Common Recoveries more certain 
and effectual, it is enacted, That every Common 
Recovery after tuen. Recovery already ſuffered, or hereafter to be ſuf- 
ty Years to be deemed” fered, ſhall, after the End of twenty Years from the 
valid, tho' the Deed 
making a Tenant to Time of the ſuffering thereof, be deemed: good and 
the Precipe be loſt. valid to all Intents and Purpoſes; ; if it appears upon 

16 Sc. the Face of ſuch Recovery, that there was a Tenant 

to the Writ; and if the Perſon joining in ſuch Re- 

covery bad a ſufficient Eſtate and Power to ſuffer 'the ſame, notwith- 

ſtanding the Deed for making the Tenant. to ſuch Writ ſhould be EG or 
not appear. Same Stat. Y. $6: 1:7 

8. Every Recovery albeady: ſuffered, & or here- 

Recovery e's at after to be ſuffered, ſhall be deemed good and valid 
4 ol . * Judg: to all Intents and Purpoſes, notwithſtanding the Fine 
ment, & Se. or Deed making the Tenant to ſuch Writ ſhould be 
levied or executed after the Time of the Judgment 
given in ſuch Recovery, and the Award of the Writ of Seiſin as afore- 
Jar FI ag ſaid: Provided the ſame appear to be levied or exe- 
PE. Gone Than, ce. Ccuted before the End of the Term, Great Seſſion, 
1 a, Ge. SGeeſſion or Aſſizes in which ſuch Recovery was ſuf- 

- | | fered, and the Perſon joining in ſuch Recovery ' had 
a ſufficient Eſtate to ſuffer the ſame as aforeſaid. Same Stat. . 6. 
Dꝛobided, That this Act ſhall not eee to 

Not to extend to 5 any ſuch Common Recovery heretofore ſuf- 
e * fered valid and effectual in Law, which has been 
ſhall be avoided before avoided by any lawful Act or Means, or which ſhall 
16 Fan. 1740, Ge. hereafter be avoided by Entry duly made on or 

before 16 Zan. 1740. or by Judgment or Decree 
had or obtained upon ſome Action or Suit at Law or in Equity, com- 
menced or to be commenced on or before the ſaid 16th of Zanuary, and 
proſecuted with due Diligence; but every fuch Common Recovery ſhall 
remain and be of ſuch Force and Effect only, as it would have been if 
this Act had not been made. Same Stat. g. 7. 

8 9. Mobided that nothing in this Act shall be 
Qu "Ron in Law no Conftrued to prejudice or affect any Queſtion of Law 
hereby remedied. which may ariſe upon Common Recoveries not re- 

medied, or intended to be remedied by this Act; 
but all ſuch Common Recoveries ſhall remain and be of ſuch Force 
and Effect, as the ſame would have been if this Act had never been 
made, and of no other Force or Effect. Same Stat. GS: 5.5 


8 Vent. 


(3 
Vent. 


S Diſtreſſes. Outtawy 8 


pereas 1 any Letfr or Landlord, " Whete « | Landlord 


having only an Eſtate for Life in the is only Tenant for 


Life, and dies on or 
Lands, Tenements or Hereditaments de "before .the Day the 


miſed, | hap to die before or on the Day on which Rent becomes due, 
any Rent is reſerved or made payable, ſuch Rent, his Executors, Ec. 


or any Part thereof, is not by Law recoverable by may, by Action on 


the Caſe, recover the 
the Executors or Adminiſtrators of ſuch Leſſor or whole, or 4 propor- 


Landlord; nor is the Perſon in Reverſion intitled tionable Fart. 
thereto, any other than for the Uſe and Occupation 
of ſuch Lands, Tenements or Hereditaments, from the Death of the 
Tenant for Life; of which Advantage hath been often taken by the 
Under-tenants, who thereby avoid paying any thing for the ſame: For 
Remedy whereof it is enacted, That where any Tenant for Life ſhall 
happen to die before or on the Day on which any Rent was reſerved or 
made payable, upon any Demiſe or Leaſe of any Lands, Tenements or 
Hereditaments, which determined on the Death of ſuch Tenant for Life, 
the Executors or Adminiſtrators of ſuch Tenant for Life may, in an 
Action on the Caſe, recover of ſuch Under-tenant- of ſuch Lands, Gc. 
if ſuch Tenant for Life die on the Day on which the ſame was 'made 
payable, the whole; or if before ſuch Day, then a Proportion of ſuch 
Rent, according to the Time ſuch Tenant for Life lived of the laſt Vear 


or Quarter of a Vear, or other Time in which the ſaid Rent was growing 


due as aforeſaid, making all juſt Allowances, or a proportionable Part 
thereof reſpoinely. Sat. 11 (00. 2. C. 19. . 1 5 


| Repleader. | 


Rover. Plea, Non aſſumpſit. A verdi& 2 
for the Plaintiff: Which was afterwards ſet pleader. * 
aſide, and a Repleader granted. The De- 8 

fendant would not replead, but ſuffered Judgment to go by Default: : 
Whereupon a Writ of 1 was executed; and the Queſtion was, 

whether the Prothonotary ſhould allow any Coſts for the miſtaken Pro- 

ceedings? Curia: There can be no Coſts on a Repleader, becauſe 
there are Miſtakes on both Sides. Eqſter 8 Geo, 2. Tn . r Tan- 


caſter. Vide Salk. 79. 
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: Replevin. 


II Sherifs, and other C "Officers, having 
Authority to grant Replevins, ſhall in 

A every Replevin. of a Diſtreſs. for Rent 
take in their own Names from the Plaintiff,” and 
two ref düflble Perſons as Sureties, a Bond in double the Valuctf the 
Goods fifrained {ſuch Value to he aſcertained- by. the Oath. of one or 
more credible Witneſs or Witneſſes not intereſted in the Goods or ,Dif- 
treſs, which Oath the Party granting ſuch Replevin is to adminiſter) 
and conditioned for proſecuting the Suit with Effect, and without Delay, 
and for duly returning the Goods and Chattels diſtrained, in- caſe a Re- 


turn ſhall be awarded before any Delivery be made of the. Diſtreſs. 
And ſuch Sheriff or other Officer as aforeſaid, taking 


And aſſigned over + any ſuch Bond, ſhall, at the Requeſt and Colts of 
eh eta the Avowant or Perſon making Doug aſſign 
ſuch Bond to the Avowant or Perſon aforeſaid, by indorſing the ſame, 
and atteſting it under his Hand and Seal in the Preſence of two or more 
credible Witneſſes; which may be done without any Stamp, provided 
the Aſſignment ſo indorſed be duly ſtamped before any Action brought 
thereupon; and if the Bond ſo taken and aſſigned be forfeited, the 
Avowant or Perſon making Conuſance may pe Action, and recover 
thereupon in his own Name; and the Court where ſuch Action ſhall be 
brought, may by a Rule of the ſame Court give ſuch Relief to the Par- 
ties upon ſuch Bond as may be agreeable to Juſtice and Reaſon, and ſuch 
Rule ſhall have the Nature and Effect of a Defeaſance to fach Bond. 


Stat. 11 Eco. 2. c. 19. 23 
2. A Writ. of ſecond 1 5 is in the Na- 


Writ of ſecond De- ture of a Superſedeas to a. Return Habend, if 


liverance Super- 
ſedeas to 8 —— brought before 4 Return Habend is executed. 


* 5 
* 
1 N 


1 6 8 ** 
. — 


On granting a Re 
plevin, a Bond to be 
n WE. | 


Habend. Not c aſter pavirg Fe? Mrias, or Elegit. Trin. 
10 Geh. 2. G. 
Proceeding on a Re. 3. Tf the Plaintiff <A a Recordari facias lo- 


Fa. lo. when brought by 

JL. he may have a Pone, Diftringas, Gg. if 
Faaker Reichen the Defendant does not appear : ir the Defendant 
brings a Recordari facias hoquelam, he files it with the Filacer, and gives 


a Rule to declare. Falle 7 CE. B. Anouymus. 
4. Replevin, Motion that a Non. Prof. might 


Ne Need to call for he * aſide, for want of calling for a Declaration. 
Be in Re- Denied; and ſaid there was no 3 of calling for 


levin. 
FK gig a Declaration. « Mich. 5 Gs 2. < 1 N 
n 8 . 


IF) 
1 
* *, p 
* 7 +. as 
. 4 
| 1 ; 7 3 ) | | 
4 g 


Reſcous. 


I. M for an Ardthinete for a em No Attachment for 


upon a Non omittas ; but denied, the * dae till it be 
Reſcous not being returned. Trin. FI 

5 Geo. 2. B. R. Dung v. Cain. | Cited Salk. 546. Sheder v. 2 
Mich. 9 ev. 1. Grink ey v. Fofter, Hil. 11 Gee. 1. 
2. The Defendants being taken on an Attach- Reſcous | returned 


ment for a Reſcous returned by the Sheriff, entred vet traverſaple, bur 
in nature of a Con- 

into a Recognizance to appear and anſwer Interro- NN 

gatories. Curia. A Reſcous returned by the Sheriff Mas 

is not a Matter traverſable, but amounts to a Conviction, and the At- 

tachment is in the Nature of a Capias pro fine ; the Party is to be brought 

into Court and fined, and not anſwer Interrogatories: Let the Re- 

cognizance be diſcharged. Eaſter 6 Geo. 2. C. B. The King * 

Philip. and others. ; 

3 otion to ſet a ſmall Fine on the Defen- - 

dants, whom the Sheriff had returned to be Ref {(, Raf FN nid 

cuers. Curia: We will not ſet a Fine till after the "pow 

Trial of the Action brought by the Defendants againſt the Sheriff for a 

falſe Return, but we will admit them to Bail; which was done accord- 

ingly. Trin. 6, 7 Geo. 2. C. B. The King againſt Tyrrel and others. 

Afterwards in Eaſter Term following the 5%. anda 8 obtained 

a — rr the Sheriff, the OI was ae 


Stire F a clas. 


bg L Precij pes for Writ ts of Fire Facias Precip" foe” Set. 
are to be entred in the Office on the Re- 3s RB entred ia 
1 membrance of each Prothonotary to whom n 

they belong; ; and no Remembrances will be lent out for that Purpoſe, 
Publick Notice, Trin. 10 Geo. 2. C B. oF 

2. The Plaintiff took out Execution on a Judg- A Jad ment muſt 
ment of above a Year's Standing, without reviving it 3 a b ne * 
by Hire Facias. On Motion, the Plaintiff inſiſted ne. N a 
that he had been delayed by an Injunction out of X : 
Chancery. Execution ſet aſide. Curia: You might have Wine the 
Judgment by Scire Facias, without Breach of the Injunction. Hik 
6 Geo. 2, 5 5. e a a * 


_— _— 


34 


Need not be fifteen 


Days between the 


Teſte and Return of 


each Sci, Fa. 


8 Geo. 2. C. B. Price againſt Selby. 


Sci. Fa. may be 
qua ſhed before Plea, 
without Coſts. 


C B. Honey againſt Whitehead. Mich. 8 Geo. 2. C. B. Pool againſt 


Broad field. ; 


Sci. Fa. to revive 
a Judgment need not 
mention the Term. 


Sei. Fa. on Recog- 
nizance of Bail to J. M. 
the Younger, ſetting 
forth a Judgment re- 
covered by him by the 


Scire Factas. 

3. On a Demurrer to a Hire Facias againſt Bail, 
it was held that there need not be fifteen Days be- 
tween the Teſte and Return of each Scire Facias ; 
if there be fifteen Days* between the Teſte of the 
firſt, and the Return of the laſt, it is ſuſficient. Hi. 


* 


4. The Plaintiff may obtain Leave to quaſh his 
own Scire Facias, without paying Coſts, at any 
Time before the. Defendant has pleaded, even tho 
he has entered an Appearance. Mich. 6 Ceo. 2. 


5. In a Lire Facias to revive a Judgment, it 
is not neceſlary to mention the particular 'Term in 
which the Judgment was given. Trin. 7, 8 Ceo. 2. 
CB. Newarke againſt Newarke, 

6. Scire Facias againſt the Defendants on a 
Recognizance of Bail for Aaron Laws, ſetting 
forth that they were bound to John Matravas the 
Younger, Gc. and that altho' the ſaid John Ma- 


Name of . M. with- ,,,,2as the Younger, by the Name of Marravers, 
outany Addition, good. "a. 5 : 
recovered Judgment, Gc. Demurrer. And it was 
inſiſted that the Bail was not liable, becauſe the Recognizance is to John 
Matravers the Younger, and no Averment that the Plaintiff in the Action, 
named John Matraters, without Addition, is the ſame Perſon ; and if 
there was an Averment, it would not help. Cro. Elis. 897. Cro. Fac. 
640. Lut. 894, 895. Judgment for the Plaintiff: Here is ſufficient 
Averment, and it is not like the Caſes cited. Trin. 11 Geb. 2. C.B. 
Matravas v. Aalam and Brown, Compns 573. 
7. Sci. Fa. againſt an Executor, to revive a 
udgment obtained againſt his Teſtator. Plea in 
= on ae ho ee nn that the Teſtator died before Judg- 
the Day of Ni Prius, ment, (Fc. Replication, Sa. 17 Car. 2. c. 8. that 
an HL 0 ed 5 the Teſtator died after Verdict, and before the Day 
pat pug 1 in Bank. Demurrer. Objection: The Scire Facias 
bdbdbugngt to have been Special; for now it ſuppoſes a 
Judgment againſt the Teſtator in his Life- time, and the Replication ſhews 
that it was after his Death. Curia: The Writ is good; had it been 
Special, there would have been a Variance, for the Judgment is entered 
generally, Reſpondeat ulterius. Hil.'5 Anne, B. R. Colebeck v. Perk, 
2 R. Raym. 1280. Vide T. Raym. 210. 1 Mod. 6. 1 
* 8. Sci. Fa. on a Recognizance of Bail in C. H. 
Plea, Nul tiel Record; Replication, Habetur tale 
Court may give Coſts Record. Judgment for the Plaintiff, Onod haberei 
of Suit, but not Da- f cutionem, c. Chnfideratum eft etiam, quod 
mages, &c. for Delay | UP IL WT 7 104 0G 
of Bxecution, querens recuperet verſus Defendentes_ 61. 10 f. pro 
damnts, miſe et cuſtagiis ſuis, que fuſtinmit oeca- 


Sci. Fa. to revive a 


On Judgment after 
Plea to a Sci. Fa. the 


ſloue dilationis executionis præd, eidem querenti ad requiſitionem ſuum 


4 | 


2 


Stire Fiert Inguiry. Sequeſtration. 35 


her Curiam hic adjudicat juxta. formam Statuti, &c. Error in 
B. R. for that by 8, 9 V. 3. c. 11. g. 3. Coſts of Suit are only given 
to the Plaintiff in a Sire Facias, if he obtains Judgment, or an Award 
of Execution againſt the Defendant, aſter Plea pleaded, or Demurrer 
joined: But in this Caſe the Court of C. P. have given Judgment 
pro damnis, miſis et cuſtagits, occaſione dilationis executionis, Oc. 
whereas they have no Power to give Damages for the Delay of Exe- 
cution, The Court ſaid the Judgment, as to the 6 /. 10 5. pro damnis, 
miſts et cuſtagiis, was erroneous, and therefore they ö 5 
reverſed the Judgment as to that, and affirmed the Judgment reverſed 
Judgment as to the Adjudication of Execution, and 2 Taft, 3 F 
awarded Execution, Gc. Trin. 2 Geo. 2. B. R. Cue R TOs e 
Henriques and others and The Dutch Weſt-India 
Company, 2 R. Raym. 1532. | 


Stire Factas quare Executionem non, &c. See Etro: 12, 13,14, 15: - 


Stire Fieri Inquiry. 


Stcire Fleri Inquiry ſet aſide with Coſts, for _ Notice muſt be 

want of Notice; and ruled, that for the fu- fen ef a Ki. Fi. 
ture Notice ſhould be given. Eaſter 1 Teo. 3. 2% nquixy. 9 

C. B. Copley againſt Delany. Mich. 14 Geo. 2. C. B. Tiley againſt 


4 arſon. 
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AR. Hale moved for a Sequeſtration M.,, © The firſt Proceſs of 
for want of an Anſwer, againſt the menial Contempt againſt a 
+ Y „Servant of a Peer of the Realm, as the — . wigs of of a 
firſt Proceſs for a Contempt, in the ſame Manner as 4 Segasftraffbn Nt 
in the Caſe of the Peer himſelf; and though the 7 
Motion was granted by the Maſter of the Rolls, yet the Regiſter re- 
fuſed to draw it up, as thinking it againſt the Courſe of the Court. Upon 
which Mr. Hale moved it again before the Lord Chancellor, who upon 
reading the Statute [2 V. z. d. za] granted the Motion likewiſe ; it 
appearing to be both within the Meaning and Words of the Statute: 
And if it were not ſo, as it was plain, no Attachment would lie againſt 
their Perſons, conſequently there would be no Remedy againſt them; 
and they would have a greater Privilege than their Lords, if the Proceſs 
againſt ſuch menial Servants were to be a Sulphenn.. Hill 1718. 
e 101 3s 0 nigh 0960 Fog DN, 
2 . ER 4 9 41 I, 211 Ghz . 7 49112971 
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Sequeſtration Ni. 


366 © Dequeſtration. 
22. Upon a Motion for a Sequeſtration againſt the 
„After a Sequelira- PDefendants Real and Perſonal Eſtate in Ireland, it 

tion taken out here ors Wi 
and returned Nulla Was alledged, that the Plaintiff had here in England 
Jona, a Sequeſtration proceeded to a Sequeſtration, and that it would be 
ee 7870 vain to take out a Sequeſtration here, the Defendant 
n ant in de. having no Eſtate any where but in Trelaud: That 
| a Sequeſtration had been granted in the like Caſe, 
'* x Vern. 135. as in that of Lord Arelaſs verſus Muſchamp, 
where the Court granted a Sequeſtration into Ireland; nay, that ſuch 
Proceſs had been awarded to the Gavernor of: North Carolina. Lord 
Chancellor: The Plaintiff ought at leaſt to take out a Sequeſtration here, 
and upon a Nulla bona returned I will grant a Sequeſtration, which ſhall 
affect the Defendant's Eſtate in Ireland. The Courts of Juſtice here 
have a ſuperintendant Power over t thoſe in {re/and, 
and therefore Writs of Error lie in B. R. in Eng- 
land, to reverſe Judgments in B. R. in Ireland. | Sed Quere to whom 
the Sequeſtration againſt the Defendant's Eſtate in Jrel/and is to be di- 
reed; and if it ſhould not by an Order from Lord Chancellor, reciting 
the Proceedings here, and directing the Chancellor of Ireland to iſſue out 
a Sequeſtration there, for the Benefit of the Plaintiff, and towards Satiſ- 
WER faction of his Demands. ] But as to the Sequeſtration 
Application ought to mentioned to be directed to the Governor of North 
be 3 the King Carolina, or any other of the Plantations, the Court 
in Council, for a Se- „ : 5 Ut 
queſtration to the doubted much whether ſuch Sequeſtration ſhould not 
Plantations. be directed by the King in Council, where alone an 
Appeal lies from the Decree in the Plantations; for 
which Reaſon it ſeemed that in ſuch Caſe the Plaintiff ought to make his 
Application to the King in Council, and not to this Court. Mich. 1724. 

Sir John Fryer verſus Bernard, 2 Wilkams 261. „* 
en 3. A Segueſtration was granted unleſs Cauſe 
* 893 againſt the Defendant Lord Mord, for want of an 
ceſs againſt a Peer or Anſwer; afterwards he put in an Anſwer, which 
5 of the ag being reported inſufficient, it was now moved for 
there be a Sequeſtra- à Sequeſtration abſolutely, an inſufficient - Anſwer 
tion N againſt a being no Anſwer; and in ſuch Caſe the Plaintiff "is 
Peer for want of an to go on where; he left off before the':inſufficient 
2 . ay 22 Anſwer was put in. Maſter of the Rolls (in the 
Which is inſufficient, Abſence of the Lord Chancellor) 5 As in Caſe of a 
yet the Order for a Peer, or Member of the Houſe: of Commons, it is 
Sequeſtration ſhall not a Hardſhip upon them that a Sequeſtration, which 
be abſolute, bur a, neu jn ſome Reſpects is in Nature of an Execution, is 
the firſt Proceſs; ſo when a Sequeſtration is granted 
againſt a Peer, Niſi, for want of an Anſwer, it is good Cauſe» againſt 
ſuch Order Niſ to ſhew that the Anſwer is put in, which muſt be 
allowed for Cauſe; and when that Anſwer is reported inſufficient, the 
Plaintiff muſt move again Je novo for a Sequeſtration, Niſi, which 
Go/dsborough the Regiſter ſaid was the Courſe of the Court. Mich. 
Vac. 1726, Lord Cliford's Caſe, 2 Williams 385. 7 SH 
erin. 


1 Williams 349. 
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Beplevin.- 1 i Writs 7. ae 


Uery Sheriff, er ee Officer, who ſhall. | Sheriff to odor 
E. make out any Warrant upori ahy Writ, © 2 
Proceſs, or Execution, and ; ſhall not ſubs ere en 888 
ſeribe or indorſe the Name of No Attorney, Clerk zin Court, Lt Soli- 
citor, who ſued out the Th. ſhall forfeit 5 , to be © „ 
aſſeſſed as a: Fine upon the Sheriff, or other Officer Penalty ; : 
by the Court out of which Tuch W. rit, Proceſs or Execution ſhall iſſue; 
one Moiety to the King, the other to the ee by ſuch 


; iÞ 
7? 


(habeas Corpus: 2, 55] Nena v - * 
| 


Omiſſion. Kat. 12 Ech. 2. C. 13. 9. 4. See UuUrits. g 
2. An Attachment kante againſt the Sheriff, 
for not returning a Writ upon Affidavit of Service Aer * r 


of the Rule upon Mr. Benſon, he acting as Under-;:-Jer-Sherif, for not 


Sheriff. It was objected, that he was not the Un- erurning a 9 8 : 
 der-Sheriff, Curie: N He acts as ſuch, and that is 
ſufficient ; for 
9 Geo. 2. C. B. Arne againſt N?eler. 
3. Motion, That the Sheriff of 
uſually appointed a Deputy at Bag to 
return Writs, which the Jpreſent*Shet 
do. Rule to ſhew Cauſe why he 
purſuant, to the Rules of the Court,... Za. 14, 15 Car. 2. Hi. 15,1 
Car. 2. and: Trin. , I. 7 But it By afierwards, diſcharge rgeg, 1 — 
being no Cauſe i in Court relating to 05 his Matter, nor any Com plaint by 
any Suitor of the Cort. Ordered, That for the future th che" Slietif' 
Deputy be "entered on Record. Trin. 105 7 Gel. 2. C. B. Seer ef Uf 
Bury againſt Sheriff, of Sole, Compus. 5 66. 
4 Upohi a Point reſerved” a Nui e i in an,” ment of Pri- 


uff ole _hath Sheriff” Deputy to 
, ccive- end be entered on en 


reſuſes to 
ould not make a Deputy in Town, 


= 
ö Action againſt the, Sheriff -. F Lancaſtire, 11 Fc nl y an. Und 
5 . eriff. 1 Ten 
Eſcape,” it Was held by the, Court, that an Aſh 2, 
ment of Priſotiers by an e to the Tocctediog B igh- ritt, 
is good, though it be not By ALES 0 5 1755 6 Keb. 2. 655 Pouer 8 
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| There « an mat pets tis Aﬀdavi 
Defendant, the Sub. of Service of the Subpoeng to bear Judg- 
Me ad andientm ment muſt be, that the Guardian was ſer- 
anithe Guardian, + N the Infant; and this (as it ſeems) tho'the Infant 
be above Fourteen, or want ever ſo little of T'wenty- 

one: And the Serving of the Infant. is not. good, for nau conſtas but the 
Infant might be in his Cradle; or ſhould it appear by the Bill that be is 
near Twenty-one; - yet being not able to Ge himſelf, the Service muſt 
57 on the Perſon appointed by the Court to defend bin. en, 17 31. 
Taylor verſus Arwood,” 2 Wilkams (643.) 
2. Jn this Cauſe 4 Dicks was made far Sale ok 

, When on the 1 — the Eſtate for the Payment of Debts, and a Purchaſer 
1 e 4% approved of and confirmed: There was likewiſe an 
Order that all Parties ſhould join, 6c. and an Affi- 


Faciend Attorn ſhall 
iſſue. davit that one of the Parties refuſed to be poke with, 


iz ſi as to be fer with the Writ of E tho' 
fea al 1805 ? Fe 


allowed to ve a Motion of” ou on — atter, 
that 


1 | 
* * —_ ? = > 5 N 1 * 1 
I -Diſtreſſes;: 168 
. > * l * 1 of 
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Where an Infant i is 1.9 


74 


wards {i nel Judgment. C Ie is ener, 


Cofts and Damages as 8 the 'Heatirlg of the Cauſe on ſuch Bfll ef Re- 
ew ſhall be awarded to the advefſe Party, in caſe the Cort ſhall think 
fit to award any; notwithſtanding Which, in certain Cafes where a 

former Decree hath not been fighed and iftofled, 4 Petition Bath ſome. 
times been preferred to this Court to telicat the Erigindl Cauſe wWherei 


12 


Subporna. Summons, Suppl mental Bill 3 
that Service of the Clerk in Court might be good 


Service, yet where the Clerk in Court appears to be Knie of a wat 
dead (as he did in this Cafe) there the Court ſaid of Execution. 


they would make no Order, but a Subpoena uu fatiend” Attornat” muſt be 
taken out and ſerved; becauſe till then the Party is not in Court. It was 


alfo allowed that the Service of the Subpoena ad fa- 


ciend Artorn' would be good, if left at the Houſe; „ Of the Subpoena ad 
and that though the Party in this Caſe denied him- e 


ſelf, yet till the Subpoena might be left at his Houſe. A ls 


Ron v. e 1 Wi ny ans 18 „ 


* 
* 
F Th ; = 4 
s » * : 
. v. 1 1 5 
» +4 
- 
. 1 # 2 4 
* . 
„ * 
: : + 1 
”m— _ FP 
* 


TD Attorney, or ei thall Ss No n 
ſummoned to attend any Juſtice of this Spang, Judge at his 
Court, nor any Matters be tranſa&ted Sitting of che Court. 
before ſuch Juſtice, at his Chambers, or elſewhere 
out of Court, during the Sitting of khe Court at WaRtmimſter ; and all 
Orders, and other T Tanladtions ſo to be — by ſuch Juſtice, ſhall be 
vacated. Hil. 17 Geb. 2.GB., — 

2. The Defendant's 1 b „ob 


+ # 3 +7 


5 © 


Summons for Time 

to plead muſt be diſ- 
1 before Judg- 
ment can be ſigned. 


the Summons ſhould have been diſcharged firſt. Eaſter 6 Ceo. 2. C. B. 


K * Ot T7 55 : ; % A 6 > + 1 \ 


Rivers againſt [ris rang ene 11 1 N F B. Browne oo” 
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l pr rk groumded upon new Matter diſcovered lines 
the making of the Decree 1 5 Swi; $199 oo of, "ought! tb be 
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ee without the ſpecial Leave of this Court; and a Depot of 50 7. 


being made with tie Regiſter of this Court, ab a Pledge to 


CG: 


ſuch, Deeree was made, and a Supplemental or new Bill in, the Nature 
3 3 > wil ; | þ wt | of 


* 


- Supplemental. Bill, Tenants. 


Q a Bill of Review, grounded upon new Matter, hath been 3 in 
order to reverſe, or vary, ſuch, former, e without the Leave of. the | 
Court, or any Depoſit made upon exhibiting ſich Supplemental or new 
Bill, by Means. whereof the ſaid. antient Courſe of the Court may. be 
eluded, and. great Delays. and other Inconveniences may. enſuc ; © for 
remedying and preventing whereof it is ordered, 

No Supplemental That no Supplemental or new Bill; M in Nature of ic 


Bill grounded on new Bill, of Review, 5 upon. any new Matter di 


Matter, in order to 
varyaDecree, to be ex - covered, or pretended to be di oyered ſince the 


hibited withourLeave pronouncing of any Deeree of this Court, in order 
of Bee * AE de- to the reverſing or varying of ſuch Decree, ſhall be 
Pin We” exhibited without the ſpecial Eeave of the Court firſt 
obtained for that Purpoſe; and unleſs the Party exhibiting the ſame do 
firſt depoſit with the Regiſter of this Court ſo much Money, as, together 
with he Depolit by the Rule of this Court to he made on obtaining a 
Rehearing of the Cauſe or. Cauſes wherein ſuch Decree was pronounced, 
will make up the Sum of 50 J. as a Pledge to anſwer ſuch Coſts and 
Damages as ſhall be awarded to the adverſe Party, in caſe the Court 
ſhall think fit to award any at the Hearing of the/Caufe on ſucl 


Fe 


plemental or new Bill.  Oraers in e 77 on ne iS} 
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1 Pint . Fw 
pened to Landlords, whoſe Tensgte har 
Power to determine their Leaſes by giving 

ting accordingly, to Notice to quit the Premiſſes by them, holden, and 

pay double Rent. yet refuſing; to deliver up the Polleſtion> When the 
et Landlord hath agreed with -atrarher Penant for the 
ſame; it is enacted, That in caſe any 'Tenant ſhall give Notice of his 

Intention to quit the Premiſſes by him holden. at a Time mentioned in 

ſuch Notice, and ſhall not 1 deliver up the Poſſeſſion thereof 

at the Time in ſuch Notice contained, the Tenant, his Executors or 

Adminiſtrators, ſhall from thenceforth pay to the Landlord double the 

17 or Sum which he or they ſhould otberwiſe have paid; to he levied, 

ed for and recovered, at the — Time and i in the ſame Manner, as the 
ſingle Rent or Sum before the giving ſuch Notice could be levied, dyed 

for or recovered; and ſuch double Rent or Sum ſhall continue to be 

paid during all the Time ſuch Tenant a continue ee as afore 

— Kat. 11 Geo. * 6 Ys v 485 1 r e 


9 ep — 
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Them: giving No- 
tice to quit Poſſeſ- 


ſion, and not quit- 
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ILL of MAD a. yy Gt 9 „Nb. 8 01 moviiptnacs me, 
able the laſt Return of Hilary Term, and in Term Time, but 
Declaration of Hilary Term generslly: . the the 

| The Defendant had made' a Tender” before ri 


E Ad: nta A 
Motion, that the Plaintiff might enter his Declara- n 


F 


tion with'a ſpecial Memorandum of the laſt Day of Hilary T erm, that 


the Defendant might be able to plead the Tender 1 Objection, that the 
Memorandum ſhould be of the th of February; for if the Tender was 
after the gth, it was not a good Tender. Curiu: The 4 
muſt be of the 1 th, for till then the Defendant was not in Court; 

if the Defendant” ſhould: plead a Tender are txhibirionem Nille, 5 
Plaintiff may reply that the Tender was aſter the Sth of February, &c. 
Paſch. 5 Geo. 2. B. R. inter v. Moreland! Ordered, that the 
Plaintiff ſhould inſert the Day of filing the Bill, ig. 3 Feb. ic the Me. 
moranditm of the Deblaration and that the 8 ſhould have 
Liberty to plead a Tender as of laſt Term, the Declaration, f not being 
delivered till aſter the Term. Haften 12 G6. 2. EG B. Potts againſt 


Creſwell an Attorney. #3. 4 e, 0 (33 noo 24 * . 


2. Yotion for Leave to plead: a Tender as bf When to apply 2 
Jaſt Term, notwithſtanding a general Imparlance! Eeave: to plead 


Objection: 1t-ought't to be applied for the firſt Day Tender, Aline tus 


of the Term. Curia: Tis time enough within the firſt four Days" f Fil. 


12 Gen 2. 2 B. Kong againſt Nichuls. © {6 * 9% Het e ai gd: 
9900 Ann 
Teſtatum, See Execution 3. 3 eee, 
© Treſpaſs. | See Diſtreſs x 11. i e ac 4 Net 
i! 00.4 0 
9000 
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deres by a al the be Tub of Helo, "Thar Vie 1 4 

in every Cauſe to be tried before them 1 1 vl : Pi. y 8: "ns 
their reſpective Circuits, the Writs an | . N 

Records ſhail be e together; and that no Re- af 

cord ſhall be received without the Writ. Trin. 10, It Geo, 2. 


Vol. II. P65) 9 Owered 


— 


42 
ö FA 2. Ozdered by all TY udges of Biglad, That 
- Fun pal” entred no Writ and Recbed of ; ift Prins ſhall be received 
with the Marſhal, at the Aﬀizesmany Cortzty in England, unleſs they 
ſhall be delivered to, and entred with the Marſhal, 


before the firſt Sitting of the Court after the Commiſſion- Day, except 
in the Counties of 7ork and Norfolk; and there the Writs and Records 
ſhall be delivered to, and entered with the Marflial; before the farft-Sit- 


ting of the Court on the ſecond Day after the Commiſſion-Day ; ; other- 
wiſe they ſhall. not be received. And that every 


| Caſes to == Cauſe ſhall be tried in the Order in which it is o 
2 e entered, without, any Preference or Delay, unleſs 
it shall be made out to the Satisfaction of the Judge 

in open G. that it is impracticable or inconvenient ſo to do; who 
thereupon may make ſuch Order for the Trial of * Cauſe ſo d off, 
as to him ſhall ſeem juſt. 
de ay 3. That a Liſt of the Cane bes o entered 28 

2 0 e made ee ſhall be made by; the Marſhal, and forth- 
AS with fixed up in ſome publick Place in the N7/ Prius 

Court, there to remain during the Ae Ti ime of the Aſſizes. : Hit. 


14 Geo, e 
2 PI Notice Ted up in the public Office, That | 
of Ny ts and. Records no Record or Writ of N. Prins will be. recei- 
in London and Midgle. ved at any Sitting after Term in Middleſex, unleſs 
ſex, when to bo entred. the ſame ſhall be delivered to and entered with the 
Marſhal within two Days after the laſt Day of eyery 
Term ; and that no Record or Writ of Nif; Prius will be received at 
any Sitting after Term in London, unleſs the ſame ſhall be delivered to 
and entered with the Marſhal the Day before the Day to which the Sit- 


ting in London ſhall be firſt adjourned. 
5. That every Cauſe to be tried at Nife Prins i in 


4 a 1 on * and Midadleſex, ſhall be tried in the Order 

in which it is entred, (beginning with the Remaners) 
unleſs it ſhall be made out to the Satisfaction of the Judge of N Prius 
in open Court, that there is reaſonable Caufe to the contrary ; who 
thereupon will make ſuch Order for the Trial of the Cauſe fo to be put 


off, as to him ſhall ſeem juſt. | Mich, v7 Ge. 2. B. R. 
6. Where any Iſſue ſhall be joined in any Action 
After Ife joined, or Suit at Law in any of the Courts of Record at 
8 LS Weſtminſter, Gc. and the Plaintiff ſhall negle to 
oy Eo 8 8 bring ſuch Iſſue on to be tried, according to the 
Nonſuit to be + | Courſe and Practice of the ſaid Courts reſpectively, 
it ſhall be lawful for the Judges of the Coutts re- 


ſpectively, at any Time aſter ſuch Neglect, r Motion made in open 


Court (due Notice having been given thereof) to give the like Judg- 
ment for the Defendant, 20 in Caſes of Nonſuit; 


Dan 9 unleſs the ſaid Judges ſhall, upon juſt Cauſe and 
reaſonable Terms, allow any further Time or Times for the Trial of 


ſuch Iſſue; and if the Plaintiff ſhall neglect to try ſuch Iſſue 1 the 
4 | YT 200 


0 Trials. 43 
Time or Times fo allowed, then, and in every ſuch Caſe, the ſaid 
Judges 75 Procced to Be. Judgment 12 TA - FM" 14 Feb. 25 

Aae 
71. Pꝛopided, That all Judgments, given * Vir⸗ 1 * ent to 
tue of this AG, ſhall be of the like Force and Effect be: of ſame Force. as 
as Judgments upon Nonſuit, and of no other Force J udgmept. pen Not- 


ſuit, 


or 9 70 18 $i4r. 0 15 Defend; @ oh co btn 7 
20bfded alſo, That the Defendant. all upon 
ſuch Judgment be awarded his Coſts in any Action e hav 
or Suit where. he would upon Nonſuit be intitled to ſuit in that Action he 
the ſame, and in chen Aden or Saur whatloever. r to it. 
Same Stat. 6. 3 Zo 31 
9. Mo; Indiccmegt, de n or Cauſe . Top: 1 Notice 

be ſhall be tried at N Prins before any Judge 2 Mag PORE De 
or Jul ice of Aſſize or Niſi Prius, or at the Sittings S 3 Wend 
| nam or We ſtminſter., where the Defendant re- Londen or Weſt: nin- 
ſides above. forty Miles from the ſaid: Cities reſpec- ſter. e 
| tively, unleſs Notice of Trial in Writing has ben 
given at leaſt ten Days before ſuch intended Trial. Same Sat. (is 4. | 

10. And in Caſe any Party ſhall have given ſuch /- 
Notice of Trial as aforeſaid, and ſhall not afterwards a . Days 
duly countermand the ſame -in Writing at leaſt ix | 
Days before ſuch intended Trial, every ſuch Party ſhall be obliged te to 
pay. unto. the Party to whom ſueh Notice of Trial To pay Cofts. 
ſhall have been given as aforeſaid, the like Coſts _ 
and Charges as if ſuch Notice of Trial had not been countermanded, 
W þ ibn Notice of Trial 

11. In Michaelmas Vacation, otice; ri 
was given for the firſt Sitting in Hilary Term, which Of Novice of Tris. 
was Feb, 1. On that Day a Countermand, with a Gontinuance of the 
Notice of Trial, was given for the ſecond Sitting, which was Feb. 7 
On Hb. 5. another Countermand, with a Continuance, was given fe 
the laſt Sitting, which was Feb. 10. On Fb. 9. another Countermand, 
with a Continuance, was given for the Sitting after Term; when the 
Cauſe was tried, and no Defence. made: But the Verdi was yer aſide. 
Paſeh. * 2 of * 5. Bow mw Mears. Eaft . 
12. Motice of Trial for the laſt Sitting in „ 
Term was continued till the Sitting aſter Term, and . be continued 
then continued a ſecond Time to the firſt Sitting 15 
within this Term. Verdict for the Plaintiff, without Defence. M otion 
that the Verdict might be ſet aſide, for that Notice can't be continued 
twice. Curia: Continuance of Notice is ſhort Notice which ſhall be 
given but once; but here the full Time, es. eight Days, was given, 
and the Word continue ſhall not vitiate the Notice. n 6, 7 Te 2. 
0 B. : I againſt 0” 


—— 


13. The 


44 


big) of, b ya The Defenddht wel Walton near Alf. 
pn Not Diltanee, Sry and only'elever Days Notice of ee 
and not the meaſured given. There was an Affidavit that Walton was 


Diſtance of the Defen . fort y4wo- meaſured'! Miles from London: On the 


dans Abode, is: 5 Gee Side, there were Affidavits that it was Piu thir4- 


Rule et rden ee compared Mites from Tonum. Phe Notice 


E 


was held to be a and that the reputed Diſtance Was the Rule Rob} ; 


more 


Mich, Ge, 2 B. R. Baindt v er, I e F300 
WAR Lai be 1% Motlon to et: aſide à Verdict at Ahmed 


- When fourteen Days Alias, for that the Defendant lived above forty 
oo Trial ce: Miles from Huntingdon anct tfiere were not fbiirteen 
Days Notice of Trial. Denied. Chief Juſtice: 

Fourtcen Days Notice: of Trial 18 Of requi ſite When the Trial is in 
Loudon or Middleſex,” and the Defendant lives above 8 57 Miles from 


K Baſe 2 5 . 2. B. Ke. Hupe. Vide faipre 5 Saria 40555. 2. 3 


5.01 There a Motion is made put off à Trial 
of putting of 2 for want of a material Witneſs! 'the ARGdavi wut et . 
materia Wiel 9 0 out an Expectation of the W, itnelsg returnigg by ſucli 
2 Time; the Defendant himſelf. muſt {wear the Wit⸗ 
neſs i is 1 material, itn): and>without/ whoſe TT eſttmonyThe cannot 
ſafely proceed to Trial, as he is informed and belle ves: bez aWitheſs 
has a ſettled Reſidende abfoud, the Conrt will bot put off the Trial; 
becauſe there is no Expectation of his coming at all; but if the Witnels 
ſhould write hither, and promiſe fo come over in 4 rcaſonable Ti ime, 
the Court might conſider of it. Mich. 15 Geo, 2. CB." Eyres © Caſe. 
16. Motion to put off a Trial, upon the AAidavit 
© None but the De of a third Perſon, That to his Knowledge Al. B. was 
« Witneſs is material. à material Witneſs for the Deſendant. Denied: 
None but the Party himſelf ean fear to any Man's 
being a material Witneſs. Mich. 5 Geb. 2. C. B. Carter againſt Lppingron. 
Denied, on an Affidavit made by the Defendant's Wife, that the Defen- 
dant was gone to Sea, and that 4 B. a material Witneſs, as ſhe believed, 
was with him. Eafter 7 Geo. 2. C. B. Gray againſt Hilton." 16 573 
f 17. Motion to put of a Trial on ed the 
A n! * daes Abſence of a material Witneſs, but denied; becauſe 
of wiel, the Defendant in his Aſfidavit ſaid, that the Witneſs 
to put off a Trial. would not be back till Auguſt; but did not ſay he 
bdelieved he would be back wy Ta Time? 2e. 
6 Geo. 2. J. R. Elliot v. Ciſp. 12 
1 18. Motion chat the T Fe night be put wy the 
want of a mater Reaſon was, a material Witneſs was 9 to go 
Witneſs. to Briſtol Fair, and had ſettled and appointed ſeveral 
People to meet him, as uſual, at that Annual Fair. 
Rule to * Cauſe, Granted. Trin. 10 Geo. 2. C 5. Caſterict a 
T hrogmorton. 


Trial put off for 
two Terms. 


19. Motion, that the Trial! in this Cu mak 
be put off till next Michae/mas Term, upon an At- 


fidavit that a material Witneſs was gone to Sea, and 
4 not 


— 45 


ocean in Englanu til Aug next. Rule to ſhew Lauer granted | 
Eaſter 8 Ged. 2. G B. Stratford againſt Manſbal. 
20. Notice: of Trial for the Thurſday; on the Motion to put off 
Hedleſday Motion, that the Trial might be put 3 1 17575 2 wa 
off: Denied. Qa Your Application comes too * Day of e tial. Pro 
late; you ſhould have come at leaſt two Days before 
the Day for Trial: The Defendant! had eight Days Notice of” Trial. 
Trin. 11 12 Ged. 2. MB. Sellon againſt Chamberlain. | 
21 Motion to put off a Trial, for want of a ma- Denied, when Wie 
terial-Witneſs, denied; f. Becauſe. made the o 


fter Noti T ial 
before the Trial was to come on. 2. Becauſe it waage 1 


cared by the Affidavit that the Witneſs went out 
of own aſter Notice of Trial was N 7 rin. 10 wa =! C. B. ' Bourne 

againſt Church. | 11) 1? e eee, norte | 

22. In Ejectment the Dom. wit tay to: Trial When Thial Thall be 
till Coſts; for not proceeding on a former Notice of Nay Ca. for not paying 
Trial are paid, but not in other Actions. Paſtb. ; 

5 Geo. 2. B. R. Cock v. Wilkins. | Hil. 6 Geo. 2. D. R. Hugg ins v. 
Siege And denied in an. Action of Aſſault; though the Plaintif was 
gone beyond Sea; ſo that the Defendant could not have the uſual Re- 
medy 8 Way. of Attachment. Mich. 7 Geo. ng = R. Chapman v. 
Brea n. e 

23. Potion for a new Trial. Jaltee Denn $1 -.1M6 row Teal with 

formed: the Court, that Judge Page, who tried the Out Coſts. 
Cauſe, ſaid it was a Verdict contrary to Evidence, -and acaihſt his 91 
rection; and that if in any Caſe a new Trial ought to be without Coſts, 
be thought: iu this Caſe it was proper. Curia: A new Trial cannot be 
granted without Coſts. Mich. 2 Geo. 2. C. B. Brockburſt wen . 

24. The Court was moved to ſet aſide a Non 
Prof. at the Aſſizes, and for a new Trial; but the Plaintiff being + * 
2 would not grant it, becauſe by the Plaintiff's ſuited at the Aſſizes, 
becoming nonſuit, he was out of Court. Mich. new Trial denied. ; 
" Geo. 2. C. B. Talbot againſt Pigot. 2 

25. Ejetinent. Motion for a new Trial, on Pay Vos aka to. o grant 
ment of Coſts. The Verdi& was for the Plaintiff; —_ = CO 
and it was ſaid on the Behalf of the Plaintiff, that it for che ; ; 
was never uſual to grant new 'Trials in Ejectment, alirer, if * the 
becauſe a freſh Ejectment might be brought, and the Þ lain, 
Cauſe tried over again. Curia unanimous: It hath ad vd 
not been uſual to grant new Trials in Ejectment, where the Verdict hath 

been for the Defendant, becauſe the Plaintiff may bring a freſh Ejectment, 
and no other Diſadvantage happens to him; but where the Verdict hath 
been for the Plaintiff, it is otherwiſe, and new Trials have been granted, 
for there the Conſequence of not granting a new Trial is the Alteration 
of the Poſſeſſion of the Premiſſes in Queſtion. And as the Chief Juſtice, 
who tried the Cauſe, was of Opinion the Cauſe ought to be tried over again, 
a new Trial was granted, on Payment of Coſts. Mich. 8 Geo. 2. C. B. 
Leteoe againſt Pit. 

Vol. II. 3 26. Ejeck⸗ 
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8 dinary Caſes. . 
of the Neappp on the Deren being cut till. far: Luger the Date 


coaibſt* Shiite. 2 NO ind o 28. 18 1 ft 901 FELT * 


the Tary bad. caſt Lots, It has been admitted, by the Motiom in Arteſt of Jadg- 


The King againſt Lord Fitzepnalter is in Point. Deuron and \Comyns, 


205. 2 Jones 83. u. Elz. 775. 8 811. 1 Lev. 95. A. 63. 


the Trial. to ſuch of the Jurors as were upon the View, by 


a — | 


"Oi Is Winds 26. Ejettment. Verdict for the Defendant: New 
oleſs in error. Trial Srapted; it appearing that the Deed, utes. 
which the Defendant claimed, was forgedy the! Dye 


of the Deed. Mich. 8 Geo. 2. C B. Halber aginſt elner 

2% Motfon for a new Triab made aſter the firſt 
I M eng a new fout Days of the Term. Güsfar The Application 
eib first four - cdmeb too late; we have detetmined that theſe Mo- 
Days of the Term. tions ſhall never be received aſtur the firſt folir Days 


eln ofs the Term. : Eaſter 13 Goon! C. B. R Reynolds 


1128. Potion for a new Trial, /becauſe! the Jury 
dre reg Hranted, being divided caſt: Lots, Which falling in Favour of 
N the Plaintiff, they gave a Verdict for him. Objection: 
for the Verdict. ment, that the Verdict is good j and therefore tſie 

Deſendant cannot have Liberty after to move: to ſet 
it aſide. FP .. It as generally true, that, a e Motion: in Arreſt of 
Judgment, a Matter known to the Party ſhall not be inſiſted on, to have a 
new Trial; but there is no Inſtance, vrhere, in a Caſedlike this the Verdict 
was allowed; becauſe there had beet a Motion in Arreſt of Judgment. This 
being a Verdict contrary to Magna Charta, to the Duty of a Jury, againſt 
Reaſon and Right, I- think there ought to be a new Trial. 2 Leb. 139. 


Jaſtices, of the ſame, Opinion. Furreſtue Juſtice doubted: He ſaid he 
could not take it to be as no Verdict, ſince the Dales had returned it as 
ſuch; but he agreed it ought to be a void Verdict. And it was ſet aſide. 
Paſcb. 9 Ceo. 2. C. B. Philip SV; Fowler, Compns 525. "Vide: 2 Lev. 


2 Roll. Abr. 1 And. 25% ; 

ET Os rg 290 Motion Fad; a new v Trial in Eſectment; on 
* ew Trial gra z Affidavits, ſhewing, 1. That upon the View granted 
the Jury, Se. before one of the Shewers for the Plaintiff gave- Evidence 


arguing againſt the Likelihood that the Places ſhewn 

on the Part of the Defendants, as the Limits of their Land, ſhould be the 
Boundaries, becauſe the Names they bore might be given for ſuch and 
ſuch particular Reaſons. 2. That one of the Jurors declared at the View, 
that by what they had ſeen (before the Shewer for the Defendant had 
ſhewn) they ſhould ſoon determine the Diſpute ; and that the Day before 
the Trial he ſaid the Plaintiff was a Neighbour, and right or wrong he 
would give it for him. And for theſe Reaſons a new Trial was granted: 
Tho' Baron Parker ſeemed to think that the Words being known before 
the Trial, they were proper for a Challenge; which being omitted, it 
was not a proper Cauſe for a new Trial. Hil. 11 Geo. 2. Saco.” Sir 
Georges "IN againſt 2 Biſhop of e W a 
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30. The Jury dee to 1 der of their Ver- . 


dict; afterwards th inne Pourt, artentied by [17 he Jury ſeparating g 
an Officer, to as Aueltioh; by beins s e 4 


they were ſent back again. In the Afternoon, the Veda. 


Verdict not being given; ſome of them weretfe 490 
Court, and being 1150 by the fache e * there, they ſaid 
they gould not agree in their Verdict; whereupoti they, were ſent back 
to their Companions...” A Verdict Was 5. giveth fen the Plaintiff, Motion 
that 127 N FAT 11 Curia. This w# &Misbehaviour in the Jury, 
for Which t. be f fined ; butt it 1s "We 8 en Cauſe to ſet 
ee 9 Tev.,2. 12 B. Le Lo K. Zobn a in Abbot. | \ 

oken G. We „ . 
Wende gs br Ut Fim with Selling by falſe Med bn 8 ts te | 


ſurg. plea, Not guilty,. Ver dict Aer ibe Plaintiff, of * | 


and. on 11295 FX Damages, Motion for a bew Trial. 
begauſe the Damages were too ſmall. * 5 32 wi „Le Neve, where 
a: Ak [ Dar was. 2 alide 15 ths ber In 
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1. Mens to ſet aſide a Verdict in an Action by Yorker een 


Original, for a Variance between thę Iſſuę theReevrd of Ni. Pri. 
delivered and the Recht of N, 2 55A pdrhe Wc —_ 
By the Iſſue the YVenrre was retürnable at a Day 8255 „ N 
tain; in the Record, at a general Return- Day; ; and 
in the Iſſue the Words Daodecin garator” were omitted. The Plaintiff 
inſiſted, that the Award of the Venire was no Part of the Iſſus; ard that 
it was lo. determined, T7in. 3, 4 Geo. 2. C. B. Baſtard 0 Bartlet. 
Motion denied. Mich.” 4 Geo. 2. 3 R. Dale v. Holmer. ee 
2. Motion that the Verdict might be fer aden. 
for a Variance. between the Iſſue delivered and che hs . \berween 
Record of W. Pri.” vis. the Fr ſomiliter was left and aner Pri. 
out in the Iſſue, and inſerted in the Record of 8 
Pri. The Defendant had made no Defence. Granted, - Ein: This 
is a material Variance, and not, amendable. Vr. 75 8. Geo. 2. C. B. 
. Againſt Gamen, . een ene, 
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Le not material, 


Ses Amendment mh 
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1 14 ,  Qariance. | 8 1 55 
977 * 1 FA 8 $1190 n 
I Stion in Arreſt 6f Judgment, for that the 
7 Lede = being in "Engliſh, the Award 

ol the Fenire Factor in the 9 of | 
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or t; prin it was illi that the Whole ſhotidhaye Ki af length. | 
Guia, The, Penire Pacias is well awarded. Eater 6 Geo. 2: C. J. 
Tray 28 10 Smith. 4 lay 187% / 7. INT Sri 1890 E 36 # dip 68 

401 bo 7 5 Alon pe Words; Vertlick for the Plaintiff, 

i ee _ 52 al intire Damages. . The Plaintiff had laid ſeveral 

mages, and ar not Sets of Words in His Declaration, and; vp a Mo- 

actlonable. tion in Arreſt of Judgment, Part f the Words were 

bleld 10 be not adticnable, and thereupon” ſudginent 

Was ache: Then the Plaintiff moved that a Venire Favias de 090 might 
be awarded upon the Rule of Michaelmas 1654- $..24. Guis: Be it ſo, 

on Payment of Coſts. Gy 8 Geb. 2. C. B. Smith agaidſt Hayt, 


ard. 

; Motion that the Veriick © phe” be ſet 2 
I” 5 5 Nur: wü Coſts, becauſe the Sheriffs of the City of 2 
Facias, and forty-eight ceſter had returned no more than twenty- our Jurors 
to the Habeas Corpora, to the Yenire Facias filed in the Habeas Corpora 


Verdict fer aſde. Office, but had returned forty-eight Jurors in the 
Panel annexed to the Habeas Corpora: The Defendant had made no 
Defence at the Trial. Giria: It is, contrary to the expreſs Words 
of the Statute 3 Geo. 2. and to tile Reaſon of the Statute. Verdict 
ſet aſide, without Coſts. Trin. 11, 12 Geo. 2. ( B. Penrice againſt 

 Fackſon. 3 
3 N 
ES... 
3 
entre intpitiendo. SR 
E R John Chaplin, Bart. at the Age of Nineteen married 4 iti 
Daughter of one Morris a Bailiff, and within two Months after 
| the Marriage died, leaving three Siſters his Heirs at Law, in 
oy of no Iſſue by this Marriage: And his Widow pretending to be 
with Child, they petitioned for a Writ De -Yentre i Pe (1 Toft. 
8. b. G. lis. 566. Moor 523. IWillouebby's Caſe; and Cro. Face 
685. Theaker's Caſe; and the Caſe of The Attorney General, againſt | 
La Roche, determined about fix Years ſince; Vide infra). The Peti- 
tioners inſiſted, That whereas the Widow was now, at her late Hul- 
band's Seat in Lincolnſhire, this might be as her Caſtle, wherein ſhe 
ſhould be confined and continue until the Time of her Delivery; and 
that ſome Woman might be always reſident, both before and at the 05 
| I 4 | | a 


Ventre infpiciendd. 5 


On the other Side it was objected, inter alia, that the Petitioners ought 
to have proved that Sir Jobs died ſeiſed of ſome Lands in Fee-Simple; 
whereas it was reported, that 2 Fant 
intailed. Lord Chancellor: 1 474 take this. Writ to be ric De Penere in- 
of common Right, and. is for the Security of the /piciendo is of common 
next Heir, to guard him agaioſ} a-fraudulent Birth... Nicht. 5 


As to the Objection, that the Petitioners are only in- Lies for Tenant in 


titled to an Eſtate-Tail; this, at the Time the Writ Tail. aA. 
was firſt allowed, 1 85 a Fog 75 5 Is mg icht: Fob des, fs A 


pe 
Butt. is it may be A Hardſhip to 5 J the eo 5 Rap = g. 


FL Sf 2 


"Ren 22. . 


while the 1 Hei may el uy . at £ Donne dds 
they givingreaſon« I 
ted With as little 
Inconvenience as poſſible to the young Lady. 
Note; The firſt Writ is to ſec 9 5 the, Mt 8 be with Child, A 


ſeaſonable Times to ſee whether ſhe is With Child, 
able Notice befort-hand, ſo chat this may be at | 


et quando paritura; and if oe [ery Child, thenſhe.is 


be removed by a ſecond Writ'i 


vo. Zac, 685, 686. But in the principal Caſe the Pond Chaticellor 


there was no Occalion'to execute the Writ in that ſtriet Manger, hee 15 


880 e of Skill had from Time to Time free Accel! to her, 
gelt at the Birth. Trin. 17 31. T4 Canc, Bx'p; 
lows 5H t 0 £ 


r. 
ey 


11 * 
1111 


ne by Will g gave a Sum of Money 10 be tag! ehe Bate wits 


Writ Jacreed ona Bill 
vagatt Perſon) for Life, Remain er ko his firſt, Gr 9 BO Je neden 


Git in Land, ee it on AJ. (who. 005 ati extra- 


Son in Tail Male, Remainder to his Da, phters, ig Tail 99 | 

maindert6 a Charity. A. martied Woman Repu 5 ng 

ſoon after, the Wife preterided' to be with Oo, Whereup 0 che Jaſte 

of the Rolls, in order to preſerve the Charit n any alte E and Nip 
poſititious' Child; decreed 0 Maſter to at ppoint- f 

| houtd relort to the "Widow, ſearch her; and ſee” 0 

Child or not, and attend at 'the 'Bitth. Aﬀetwa xd there being an At- 


41 


tenidatice on the Miſter, in relation te to this Cauſe 5 1 '$ Widow. Wat, 
this Matter would be Aiſcorered, 0 lunrarily came 7 N alter, 


and Gekluegd that ſhe was not wit hild ; "by; 8 Whic 0 
to the Money was preſerved to He, Gf arit 15 Put 2 
in Cunc. 7 be kt Generel, 5 2A 1. 
(591) ar r 


Settlement the Eſtate was 


J will * = 


ier W 5 2 


ung out of 9 2 4 (where the firſt is er | 
turnable) to a Caftle, where the Seeritk is to BY her ſafely... 1465 
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v PR MY ok E 4 Beke may move to SEE OY. 9 25 
1 42 1 4 at any; iche before Plea pleaded, in all 
after Time to ple sich Ach ions Where the Venue may be 


changed by the Conſe 97 3 Court, notwpichſtan. ling ſuch ee 
may have a 8 i and . 7 ot to e EP 100 
Motion dt Mich 16 


Action aid” in one 8 in the ae 1 a. Writ * 1 low Pact 


ered i there, ) 0 LY! 7: R Ro... 4 15 2. i ONO; 15 


Lat. 4. 4 $I. 5 


err 


Venue N to de I 9 — 5 in an 29 9 
—_—_— 6 [Noe Lib. 8, 9 . 2». Cn 
WY 10 Geb. 2. 2 B. 


ory Note. 4 — 111 0 
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the promiſe Fare G . — 4A B. R. White v. Looe 17 


Like Caſeß dlici & Gen 2. C B. Cole againſt Goraring. Mich. 140 Gro. 2 


C. Liſteragainit Dorky.- Achat, that that the Plaine, Cauſcof Action, 
if any j aroſe in the County of Backs; and not in the County of Migdleſtnx, 
or elſewhere out of the County of Bucks;: o tdb Defendant's Rnbbledge 
aid Belief; held to be — it ſhould be poſiti ve. Ae 7 ch. 2. 
Bi, -Belſhazo: againſt Porter. do od bluas cons a1 2091 DF 4519 
2 7 Motion on the laſt Day of this Term, that s . 1 
the Venue might be changed from H/aftmoretznd to wa of on the laſt 
Leiceſter: 'Curia Such Matians are generally net: en, 
to berreceived on tha / laſt Day of ac term; but / in; this Gale the Vino 


being / laidi in Mæſtmureiand, the Cauſe cannot be tried till the Summer 


Aſſizes: Therefore let the Plaintiſ new. Cauſe,,ow the firſt Day of next 
Term, why the Venue ſhould not be changed. 22 "tf Ge. 2. * B. 


Cumpſion againſt Buckley, OY : 
= that the V Venue not to be 
Torn ques jp Fe * ge where the 


Nrk to Northumberland. o . eveFchange 

the Venue, where the Plaintiff may loſe an Aſſize. Tal. * * « 
Hil. 14 Geo. 2. C. B. Atepordagaink Kenntd). 592. bes 

= Motion to change the Venue fr om the County Verde -not 30 be 
of Middleſex to the County of the 175 [of Zac Cagbut changed from . 


the Court faid they Wouldnot a | 1 ert e Gir 
a County At large No a City, Hh — . wo or Town wenn 
And' ye 9 tte fe Juice fal "that fle e of Exchequer had this T 
refuſed 9 8 the Venue e ty FUG che NN and 5 
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| 5 London ro Midilefex. Rule te ft TY Pr rw 
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Defendauts:- Vibes? 


rally for the Plainti and. 5.5, Dan 
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. Ja by 0 hree 1% * 14. CTreſp als al gainſt Three * OT 5 
relpa 141 drr the Dafendamsthed "ippcark Dy Attorney, and the 


changed on the d- «(Plaintiff appeared for the third dant. Motion 
tion of two Nee on the common Affidavit for the two Defendants, 
dants only.: O had appeared, that the Venue might be changed. 
The Queſtion was, Whether, as two Defendatits only moved, and the 

other did not, the Venue could be changed; for! Judgment might be 
ſigned againſt the third Defendaniy! and then the Venue) would be fixed. 
Gratited. nia, This ſeems. fo: þe..avnew- Caſe; it is but reaſonable 
that the Venue ſhould be chan changed, if the. Plaintiff cannot deny the Aﬀe- 
davit; this Defendant, who does not apply to ha veithe Venue changed, 


"+ mayrihechettirthachd Doſenddat t the nme 


N "Tris rin. 16: 9 Cc B. Vas againſt Reed. 9405750 T 


* 7 * A 1 
Hi 0 JO Dont aun 75 1 _ 


: ?1 10 wenge 
; cond 5 huet 4 
E We 8 * s 94 {EDS 
ol (ect. 3 e F An {er Sch 27 OY u Gy 
See Jury . Tüll. 
ol Jon Vaud 55 "= wh 4 7 5 O07 0230 2 


Ni 8 IDE 1 Vo 

Fs 0 cutting 2 ANC carryingeway 

Ret Ices,,.. 505 twelve, the 

Defendant. jd 1 3. 8 to 

1 puilty.. „Hoſthe 15 rial Plaintiff 

Ages, - neee 1 the, Defen- 
les Not guilty as to the, eight . t the V die 


Done Amor 7 Gee. Ar 8 25. 8 De Fs — 1 bp 7 1 
eine ee The ae certi del ly the Verdict, $a P one of 


on two Iflues, one a- 


fk Aae, on 't the Iſſues, Was. Fe Evid 


10) oi bayoznd ud 
— 5 ITO ORs 


4s 


1. he 


the e eight, It 
gave no Evidence as 155 th 


ei 


: Other... Motion the 0 
urin: The Verdict cannot be ſey bh 


bs & 


- Veraiat" og 3. It appearing 

Baletting . Lale. * E453 har the | 

HBO £5431 Verdict Was Tet; ide... 
Philips 21 ag inf] 


n : Fowler. "Vide Chmyns 525.” Salk. 6am. ... > 
Vo Moiicni1o! fer . 4 Potion dn the 28th. of 7 5 to, 8 alide a 4 
afide a Verdict, after Vedi. Obje 
the firſt four Days in and Fi 155 


er 1 05 8 


Bo 
* 


4 


ed, that t ation comes 00 late, 
been al de thin the felt four Days. 


Term, nn Term. Curia: For the fature-no, Motion ſhall 


A 2 


be: "received. in Arreſt of Judgment, or. to ſet N a; Verdict Cl 
firſt four Days, W Geb. LEY. * M  againlt Bent. | * 4 5, 


- ff 00 . 
— % 5 
enn \ ». : 6 I SY $4 4 * * £ . 25 
INT RA TT UB WT; 50 
*. . , a 
2 © x 9922 7 | 125 8 n | 
WHIT +» | = | wit eſs, 


7 N 1. ho l = = = > 
Pt} * 8 I 3 * W 9 R nme TEE TIO IT IR * 
g de. FF - 6 * * * De an * "A" EW 
* 


faciendum. It appeared upon Trial that the Sheri 


RA 


it 25 4 5 N 
i * " 4 Wy. 5 * - y > 14 7 o a 
* * N * N | . * F : * . 9. a if * , i 4 5 2 x" F - , Gn $94 * y #4, #2 2 444, 
8 4 2 4 1 N F — . 3-234 » £3, | * * 7 1 = 20% oa 2 
We 5 2 of * * . ol 
: i 13 1 a 
1 ” 4 4 4 7 x F 0 9 _— 
” ; + — #3. # * * 5 . 
» & * ja 
1 * 1 FX # 
# 3 & +4 wt - 4 47 * 4 
4%, * f : 
F 47 * * ; - z : 4 * 4 ö 
y & 2 by 
« 3 # 4 ; = © : 
„ — , * 1 3 
; , # + 8 * 1 x 4 * 1 7 
{ & y 
1 46 — 155 1 i 1 7 1 1 | | | : | 
e 2 1. | | | | 
x 


* be Regiſter of an Eccleſiaſtical Court was Whether inet : 


1. 


Jia with a Subpoena ad reſtificandum, ſhall. be _— 4 
and alſo with a Notice to bring a Will =. Rule, .. A a 
wa him ; He attended at the Trial, but did not — 


bring the Will. Motion for an Attachment, denied. Curia: There | 
was no Rule upon bim to produce the Will. Eafier 7 Geo. 2. C 2. | 
Gaze againſt Gough. : 
2. An 2 ies granted againſt Ralpb Bai, An Arachment 2 
for not attending at Nincheſter Aﬀizes to give Evi- 
dence, being ſubpœned, and having received one 
Guinea for his Charges, and bein promiſed one 
Guinea per Diem while there, an 15 Charges ; tho two Caſes were 
cited to the contrary: For the Can thought the Diſobedience to the 


| Subpoena was a good Foundation for an Attachment; and though an 


Action might be brought on the Statute, yet that was a more dilatory 
Method, and more difficult to proceed in, which, encouraged Wuneſſes 
in not. mga: GC. Trin. 2 Geb. 2. B. R. 1 v. — 


3. Potion for an Kiba againſt a Witneſs, . Denied. 
for not attending at a Trial, though ſerved with a Stbpoena. | . 
Curia: The Plaintiff may bring his Action on the Statute 5 Elie. c. 9. 
9. 12. Trin. 13 Geo. 2. C B. Huffe againſt Forzpke.  _ 

4. Caſe. a apanſt the Sheriff of Oxford for a falſe  Bailif <annot be « 
Return of Non eft inventus to a Capias ad 2 'N Witneſs forthe Sheriff 


on an Action 0 a 


Bailiffs had frequent Opportunities of taking the Party. Ros: » 


Raymond, Chief Juſtice, refuſed to admit the Sheriff's Bailiff to be a Wit- 
neſs to prove that he had often endeavoured-to arreſt the Party, but could 
not: And on Motion for a new Trias, it was held by the Court that the 
Bailiff was no legal Witneſs, becauſe he Is intereſted in the Cauſe, having 
given Security for his due executing Proceſs, and by Conſequence could 


not be'a Witneſs In his own Cauſe. Mich. 12 Te, 1. B. Horvei v. 
= IS Raym. 1411. 


A. By his Will had deviſed bis Land to his A 
Mather i in Fee; and the Mother was afterwards told roi 


Vitneſs La 


„Who at that 


by. J. &. that this Will wonld not be good, but ought Tire is difittereted, 
to he gnarded (as he called it); ag that he would ae be. 


make —_—_ Will for the Teſtator, which be would Plaintiff” in the Cauſe ; 


take Care ſhould be fufpcient nthly — 4 Accord - his tions BY 
ingly J. &. drew the W ill; which was ſo drawn, that loved hes 11 81 


* — + nn, 


* 


. Witneſſes.;2 Writs, 


A. thereby gave the Land to his Mother for Life. only, Remainder to 
J. I in Fee. The Mother on the Death of 4. brought a Bill to eſta- 


bliſh the firſt Will, and examined the now. Plaintiff as a Witneſs to prove 
the ill Practices made Uf cf by &. in obtaining the ſecond Will: 
After which, and before khe Hearing" of the Cauſe, the Mother died, 
having made her Will, and given, a Rent- Charge, With a Clauſe of 
Diſtreſs, out of the Eſtate to the Plaintiff, and Yeviſed the Lands ſo 
charged to others. Upon offering the Depoſit tions of the Plaintiff. to be 
read, .it was objected, that the Plaintiff's own Depolitions could nat be 
read; for as much as he was a Party nh the Will in Contro- 
verſy, and ſo could not be a Witneſs for the Will. "And Sir Foſeph Fekyll 

1 Salk. 286. cited Ti/h's Caſe, where one was 'examined as a 
Witness, 57 at that Time was 1 ways concerned 

in Point of Intereſt, but afterwards became intereſted; And at a Trial 
at Bar in this Caſe, the Judges of C. B. ſent a aa e to the Court of 
B. R. ſor their Opinion in the Point; who held, that the Depoſitions 
could not be read, for that the Witneſs himfelf was ling, and he himſelf 
could not have been a Witneſs at that Time ie cvce, becauſe he was 
then intereſted. But Lord Chancellor, in the principal Caſe, becauſe 
the Witneſs. was a good Witneſs, and diſi utereſted at the Time of the 
Depoſition taken, and this being in the Nature of à Bill of Revivor, to 
have the Benefit of the Proceedings in which the Plaintiff was examined, 
admitted the Plaintiff s own Depolitions'to be read; Upon this Octaſion 
Serjeant Hooper, obiter, put the following Caſe, as 
Raving happened in his Experience, 072. F. & Was 
the ſurviving ſubſcribing Witnels to a Bond, and afterwards the Obligee 
in the Bond made F. & the ſurviving Witneſs, his Executor: In an Action 
brought by J. & the Executor, upon this Bond, the Gourt allowed Evi- 
dence to prove the Plaintiff's Hand to the Bond, he being diſabled himſelf 
to give Evidence, as much as if he was dead. Alſo in the principal Caſe 
it was declared, that a Grantee, when he appears to be a bare Truſtee, 
is a good Evidence to prove the Execution of the Deed to ' himſelf, 
Mich. reg: 950 v. e 1 N #387 2 200% 69. 


er 
1 l 4 


oo « Scire Facias 2 Pre of vf Jaquiry 9. 


1 


E not Subſcribing or Tndorſing the done 
bing the Attorney s, of the Attorney, erk! in Court, or Soli- 
G Name on any © ©  citor, on any Warrant that ſhall be wade 
„ +6, >2ig Pe” 1. upon any Writ, 'Proceſs or Execution, ſhall not vi- 
b tt:ate the fame; but ſuch Writ, Proceſs and Execu- 
tion, and Wt Proceedings thereon, ſhall be as valid and effectual, not- 
withſtanding any ſuch Omiſſi lon, as 1 the Statute 2 ev. 2. C. 23. for 


4 _ Regulating 


2 Vern. 472. 


1 —» - Fd N . 
*# it $M i 
7 9 

5 


The not 1 1. 7 


* 


e 
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Regulating Aris WT 1 ee had not been * 1 4. 

made: Provided the Writ whereon ſuch Warrant ron 7 

is made out, be regularly ſubſcribed of indorſed according to. the faid 4a. 
Stat. 12 Ceo. 2. C. 13. f. 4. 7 

2. Potion to ſtay Proceediniis,” becauſe the Plaintiff; an "Attorney, 
had not wrote his Name to the Attachment of Privilege. Denied. 
Trin. v, 6 Geo. 2. CB. Fatokes, an Attorney, againſt Fay.” Like Caſes, 
Tin. 5 Geo. 2. C. B. Warner againſt Revel, Trin. 7, 8 Geb. 2. C. B., 
Blackhall againſt Gould. M otion to ſtay n becauſe no At- 


+ 


torney's Name to the Warrant. 5 Denied. a "Tr eu. 6 B. Lagget 
againſt Vatſhius. ? LY 4b 

3. Motion that procl lag Wbt be Myed, * th © Q " to 
Attorney's Name not being to the Warrant made by 2 oy 37 _— + 
the Sheriff, though it was to the Writ on which the e eee Fr 
Warrant was made. Curia: '(Forreſtue" 4. abſent); As the Attorney's » : | 


Name is to the Writ, it is ſufficient ; ; «but till the Statute 12 Ceo. 2. the 
not inſerting the Name of Attorney in a Warrant was bad. Some former 
Determinations on this Head, not declaring the Proceſs void, ſeem s 
Eaſter 1 Geo. 2. C. B. Erice againſt Allen. a — 
4. A Capias ad reſpondendum, teſted out of Them, Fri . out of 
was quaſhed. Eaſter 7 Geo. 2. 0. B. Benner againſt Term quaſhed. 11 7 1 
Sampſon. | 
FJ. An Attachment for a r e returbüble Retumable the Day 
after the Eſſoin-Day, and the Day before the firſt 1 ee of, 
Day of full Term, was quaſhed. ' Enfter 9 Gro. 2. I 
C. B. "ps King againſt, "it * Com mas 74, C: - 
otion that a Writ apins ad reſpbu- L 
. A m might be quaſhed, becauſe there 3 Thai of 6 i 
fifteen. Days between the Teſte and Return of the the Teſte men * 
Writ, denied. Curia: This is Error, and not Ir- of the Cubis is Er- 
regularity. Trin. 10 Geo. 2: C. B. Williams againſt - 79% lark — oP; * * 
Faulkener. An Attachment of Privilege was quaſhed; 7: - OS 
becauſe it had not fifteen Days between the Teſte and 1 Tr rin. 
11, 12 Geo. 2. C B. Hayward, an Attorney, againſt Deniſon. . 
7. Motion that an Execution might be ſet alide, 0. 44: ” 
it being returnable on a general Return, whereas it ee 1 
ſhould have been returnable on a Day certain. Aria, turn, Rs Day 
This being an Execution, no Advantage can be taken certain 13 — 
of it upon a Writ of Error, and i is plamly diſtinguiſh ,.. 1.” 3 
able from Eines and T homlinſon's'Cafe, which was upon a Wit e of I The 1 
quiry. Therefore let a Wperſedeas iſſue, hd Conſent, on the Plaintiff's 1 | 
aying Coſts, the Defendant ſhall bring no Action. Mich. [4 © Teo. 2. 1 
. Walker againſt Harris, an Ahorn. N 
8. Debt on a Bail-Bond, ſetting forth, That the Welt dot hes « 4 
18th of July 2 Geo. 3. the Plaintiff profecuted out e — 
of the Court of King's Bench (the ſame Court being os; RMSE. 
then held at VNeſimiuſter in the County of Middhſex) a Writ of 8 


D 9 Ererrtion, It appears the Writ was ſued out in the long 5 
| Vacation. IE 


ity 4 


and not according to the Truth of the Fact; for it could not the 18th of 


When the did not, nor could not fit out of Term. The Plaintiff had 


made thereupon, ſhall not be deemed a Proceeding; but a Notice of Trial, 


Writs. n it of Jnquiry. 


Vacation. Zwly 18. was after Trinity Term: The Court mult judicially- e 
take Notice of the Beginning and End of the Terms, as well Moveable. 


as Immoveable: Therefore the Writ was a void Writ. Cuma, It is ill, 


July be ſued out of the Court of King's Bench then ſitting at Weſtminſter, 


Leave to diſcontinue, rg: 2 worry 2. B. 8 bt. v. a 4 950 FER. . 
e SR 9 3 3 % 75 | 
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TY pere Notice! is given 00 the Ea 
of a Writ of Inquiry, and not counter- 
manded in Time, the Defendant ſhall 
be intitled to Coſts from the Plaintiff, for not exe- 
cuting ſuch Writ of Inquiry in the ſame Manner, as a Defendant by the 
Courſe of the Court is now intitled to Coſts. from a Plaintiff,” who does 
not proceed to the D of an Iſſue joined after Notice . Trin. 
13 Geo. 2. C B. gs 1c . 3 5 Pro | 
| 2. a es in whic there ave cen no o- 

ccemult bo fen. ceedings for four Terms, exeluſive of the Term in 
Which 95 laſt Proceeding was had, the Party who 

deſires to proceed again, ſhall give a Term's Notice to the other of ſuch 
Proceeding ; and ſuch Notice ſhall be given before the Eſſoin- Day of the 
fifth or other ſubſequent Term. A Judges Summons, if no Order be 


* Y 33 : 4 
1 5 5 3 $ ? o 2 \ * „ . > . 
g 3 


Coſts for not exe- x, KN 
cuting a Writ of In 
quiry according to 


Notice. * 


el \ 0 


though afterwards countermanded, ſhall be { a. Proceeding. within 


this Rule. Eaſter 13 Ceo. 2. C. B. 


£, If a Notice of Inquiry will not? 


Eight Days Notice. 


of an Inquiry in Town 
fafficiens | it the De- 
fendant be an Attor- 
ney, though. he lives 
above forty Miles from 
London. 8 


N of „ to 


be confined to two 
Hours. | 


3. Aion againſt an Attorney who lived above 
a hundred Miles from London, eight Days Notice 
of executing a Writ of Inquiry. in Town. Motion 
to enlarge it, denied. Curia: An Attorney is ſup- 
poſed to attend in Court. Miel. 4 Geo, 2. 5. R. 


4. A Queſtion N (i inter. alia) where Notice 
of executing a Writ of Inquiry between the Hours 
of Eleven and Two was good Notice. Curia: We 
have held it, that the Notice mult be conlined within 


the Compal of ty two Hours at moſt, and therefore this Neves 1 19 TOS, 
Trin. 7s 8 . 2. 0. B. Raunen againſt Tae e +; Fils 1707 


; witli 


4 


75 g 35 1 9 8 : p « + ; Writ of * Inquiry. bs 1 bo. 2 En | 
F. Motion to ſet aſide a Writ of Inquiry for In- _ 
certainty in the Notice, both as to Time and Place. Torice of . 1 
. . 1 "14+. incertain as to "Lime 
1. The Notice was, that the Inquiry would be exe- and Place. 
cuted between the Hours of Ten and Two; whereas 
it ſnould have been confined to two Hours at moſt. 2. The Notice was, 
that the Writ would be executed at the Sheriff's Office in Northampton 
it ſhould have been, at ſuch à Place in Northampton. The Court held 
the Notice inſufficient in both Points, and ſet aſide the Writ of Inquiry. y 


% 


* 4 4 


Hil. 8 Geo. 2. C B. Squire againſt Almon i. 

6. A Writ of Inquiry, and Execution on it, were Wit ef Inquiry ſet 
ſet aſide for want of proper Notice of executing the —_ for 97 of Cer- 

* „ ' i nd be. "Ng nty in the Notice as 
Writ of Inquiry, the Notice being, that it would be +, the Place. 
executed at the Three Tuns in Brookftreet in Mid. 
dleſex, the Defendant making Affidavit that there were three Brookfireets = 
in Middleſex; though, on the other Side, an Affidavit was made that 
there was no Sign of the Three Tuns in any of thoſe Brookſtreets, beſides 
in Brookſtreet Holborn, and that Writs of Inquiry were uſually executed 
there: For the Notice ought to aſcertain the Time and Place, fo that 
the Party might know certainly when and where to reſort with his 
Witneſſes. Trin. 9, 10 Geo. 2. C. B. Le Marque v. Newman, 
. Notice was given of executing a Writ of In- Of Notice of exe- 
quiry before the Sheriff, on Feb. 17. After this the cuting a Writ of In- 
Plaintiff obtained a Rule N7/7, for executing the Writ GT a Judge, 

e. 3 5 ; CE, Sittings after 
of Inquiry before the Chief Juſtice at the Sittings after Term 
Term: This Rule was not ſerved upon the Defen- 


dant till Two o Clock of the laſt Day of Term, and was made abſolute 
at the Riſing of the Court without. Oppoſition. ' On Tueſ@ay, Feb. 15. 
the Plaintiff gave Notice that the Writ would be executed before the 
Chief Juſtice on the Tueſday following; which was accordingly done. 
Motion to ſet it aſide: 1. Becauſe the Rule was ſerved too late to ſhew 
Cauſe: 2. Becauſe the eight Days Notice of executing the Writ were 
not excluſive. Curia: 1. The Rule was regularly made abſolute; it does 
not appear that any probable Cauſe could have been ſhewn to the contrary. 
2. No Day is ever fixed in the Notice for executing a Writ of Inquiry at 
the Sittings ; the Notice is general, that it will be executed at the Sittings; 
the Day is left to the Judge's Diſcretion : Neither is the Hour of the Day 
ever mentioned in ſuch Notice. As the Writ was executed after the Day 
for which the firſt” Notice was given, the Defendant could have no Pre- 
judice, and therefore two Days Notice would have been ſufficient. Paſeh. 


-- Notice of Inquiry | 
can be continued but 
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e ax "+ 9. Writ of Inquiry returnable: on a Ge | 
dne anquiry te; tarp, inſtead” of 2 Day certain, awended, | Mich, 
neral Return, wheti 5, Cena 2. CB. Rirhy againſt Elliſon. Denied, per 
it ſhould be ona Day Cyrzam: It is Error, and not Irregularity. . Mich, 
| certain, not Erfor, 8 Geb. 2. C B. Elms againft Thomitnſon an Attorney. © 
Error upon a Judgment in C. B. by Bill againſt Attorney: The'Error 
aſſigned Was, that the Writ of Inquiry was awarded, returnable upon 
à General Return, 27s. in craſituo Wſtenſronts Domini, whereas it ſhould 
have been returnable on a Day*certain. But the Judgment was affirmed. 
| Hit 6 Geo. 2. B. R. Smith v. Laughton. Citcd Leper v. Hals, Paſch. ' 
3 Geo. 2. 1 It. 3 25. Paſeh. 6 Geo. 2. B. R. Doily v. Barrow. © 
A like Judgnietit affirmed, tho the ſame Matter was aſſigned for Error. 
10. Determined by the Court, that upon an 
| Notice of exccuting Iſſuę of Nul tiel Record, Notice of executing a Writ 


; Writ of Inquiry may: eg 5... Ty . 50 2 
mir >a of Inquiry may be given up in the Iſſue- Book, as Well 


3 


neral Re- 


of Nul tie! Record. as upon a Joinder in Demurrer. Hi. 8 Geo. 2. & B. 
e 1171111 RA. ot oe. 
| "fnquiry awarded al. 11. In Covenant, a Writ of Fenire Factas tam 
5 1 . Ad triand quam ad inquirend' was awarded. Verdict 
«Rs. For the Plaintiff: But, by Miſtake, Damages were 
| not aſſeſſed on the Matter, for which Judgment by 
Whereupon a Writ of Inquiry was awarded. 


* 


Default was given. 
Micb. 8 CG. B. Townſend againſt PD 1 
+. ̃ The Plaintiff moved for Leave to execute a 
Leide to en k!!!! GEES: N 

be Writ of Inquiry, dende wer Ned, a Ws aeg hn . Be. 
„ day., The Defendant had brought a Writ of Error, 
but had not got it allowed. Curia: Let the Plaintiff be at Liberty to exe-. 


cute a new Writ, on Payment of Coſts. - Hil. 6 Geo. 2. G B. Haun, 


iz. On a Writ of Inquiry the Jury gave no Da- 
alk, ſecond! Weir of mages, Whereupon the Plaintiff ſued out another Writ 
whilt another is de- Of Inquiry, and upon that a Half: penny Damages were 
re fee e 
—: ane 0: being depending, and not returned. Let it be 
quaſhed. . Tri. 13 Geo. 2. C B. © gainſt Teaſdale” 
134. Motion to quaſh a Writ of Inquiry for Small- 
ber adde hr Salbe neſs of Damages, denied: Miter, if no Damages at 
| of Damages. all had been given. Mich. 18 Geo. 2. CB. Bur. 
; NOTTS | geſs againſt Nightingale, In Mich. 6 Geo. 2, B. R. 
Hayward v. Newton, a Caſe was cited, Woodford v. Le Neve, where 
a Writ of Inquiry. was ſet aſide for Smallneſs of Damages: But the Chief, 


» 


Juſtice faid;-the Reaſon of that was, a Writing appeared, WR 
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